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THESAVRVS 

C AS  V VM 

RESERVATORVM, 

t^MyriBVS  POEN  jrBKTIj^RIlS  ,  ET  r027* 
ffjptrijs  non  folHm  Diecefes  Leodienjts  ,fed  Colomevf.s ,  Tre* 
Heretifis^CamerAcenfiSy  TorttacenfiSyVltraicffenJJs,  j4trebatenfisf 
JAechlinienfis^Jntuerpiefis^y^udomareijfis^  Ifrenfisy  NamurdfiSf 
Kur^mtmdenfis^  Mlidrfi  Belgij  Diecefum^  in  quihusfere  ijdem 
€afm  Efifcofps  referuantury  affrim^  ytiUs,  o^»  necejfarittf. 

A  V  C  T  O  R  E 

loANNE  Chahaville  S.  Thcolog.  Liccn* 
tiato,  Canonico,  Pcrnitentiario, 
&  Vicario  Lcodicnfi. 

Qu4^td  Editio  dCCUY4ti$Y  ,  &  cajligdtiQf. 

Cui  acccflit  Examcn  Confcfniriorum  codcm  Au(florc; 

Tra8atm  item  hreuif  de  Cafihw  ReguUrium  referuath^ 
AuHore  F.  PfiTRo  aS.AvDoMAJlo  Benedi&ino^ 

Altct  itcmbreufs  tradatus  dc  cafibus  in  gcncrc  rcfcruaris, 
Au£torc  P.Pa  V  Lo  La  t  m  a  k  Soc.  IjssvThcoJogoj 

f)enique  Difloma  duflex  idiomate  Gallico ,  Trius  Efifcofi  Lugdt^m 
ncnfis  GaBice  primatii ,  Poflerim  Efifcofi  parifienjis ,  qu^ 

continent  cafm  ah  omni  duo  ijfdem  Efifcofii  referuatos  i  /^'^. 
^tYHmqufe^iSmma  TheolY.loK  n  N  is  Bsnt  fi  DlCTl 

ghftruftntinidefroniftum^  (^"^ 

-7^  ^ 


LEODII.         (.  j 

In  Officlni  Vidu3c ,  &  Hceredum  ISyriiEiNii 
Hoyii.  Anno  m.  d  c.  xxxr. 

Cmi^rMiHi  cy  fnMe^iQ  Siu  Cclfiank^ 


SERENISSIMO  PRINCr* 

.  PI    ERTSfESTOi   DEI  GRAJIA 

ELECTORI  COLONIENSIj  sacri  roma^ti 
Iwperif  fer  ltaliMm  ArchtcameHdrio  ^  Epifcopo  &  Pfin» 
ctpt  Leodienfi ,  Comtti  Pdl^tinQ  Rherji ,  vtriiijcjuf  B^d^ 
f  id  ,VVenfhali£ ,  Angari(tj^&  BuUofjij  Ducij  i^l^rchieni 
TranchimoniartB ,  Comiti  Lofenfi^Lon^ienJijlernenJtf 
&c.pminofu$  Uementifinu^ 

lOANNES  ChAPEAVILLC* 

OPcra:pretium  mc  fatlumm  cxi- 
ftimaui  ,  Serenissime  Pr  inj 
c  E  p  s  ,  fi  brcuitcr  C.  V.  ob  ocu- 
los  ponerem  ,  qux  caufx  primum  ad 
confcribcndum  hunc  Jibcllum  mc  pcr- 
moucrim.  Hinc  cnim  licjuido  pcripi- 
cerc  potcrit  ,  (^uem  frudum  cx  hac 
fcriptionc  6c  ipic  mihi  propofucrim, 
&  C.  V.  infupcr  fpcrarc  dcbeat,'  Ac 
primijm  quidem  mc  adidprouocauir, 
quodjCumiulTu  V.  C.  inftruendos iii 
cafibus  confcientiae  fufcepilTem  alum- 
nos  Scmin^rij  nupcr  in  Ciuitate  Lco- 
dicn.  i  C.  Y.  ere<5l  ,peruerii(Tcm§ue  ad 

*2  ^uae- 


EPTSf^OLA 

quaeftioncs  illas>  qux  de  cadium  rcfcr- 
uationc  a  Dojfloribuadirputari  folent  ^ 
animaducrti  a  plcrifque  omnibus  gc- 
ncratim  admodum,  &  breuiter  trada- 
tas  clTc ,  non  polTc  vero ,  meo  quidcm 
iudicio ,  vtinccefTe  cft ,  intell  igi ,  multo 
minus  in  praxim  deduci ,  nifi  plurimis 
difficultatibus  diligcntcr  pcrpcnfis ,  8c 
cogiiitis,  quxcxvarijs  multiplicibu^ 
queThcologia:lnoralis,&  facranjeta- 
lia:  capitibus  repctedaE:  forent,c]uas  plc- 
riqucCofcflarij  vel  inijeftigarc,  vcl  in- 
dcrcpctcre  aiitnon  norunt,  autncgli- 
gunt.  Cogitarc  igiturccKpi  mc  illisma- 
gnuro  adiumctum  adfcrre  poflc ,  Cic^ux 
ab  alijs  gencratim ,  dc  breuiter  difputa  - 
ucrant,  pro  ingenij  mci  exiguitate, 
collcdis  vndecumqucijs  ,quac  matcria 
kanc  illuftrarc  polsct,  particulatim,  di- 
ftin<5le,  &  ,quantu  inme  cfict,  dilucide 
cxplicarcm.Vt  vero?  csptum  opuspro- 
fequcrcr,  illud  menonparummouit. 


DEDIC  AT<ORI  A* 

quocl  cum  in  dics  penicius  (  vt  ficri  fo- 
lct )  cafus  in  hac  anticjuiffima,  &  clarif- 
fima  dioeccil  veftraLcodicn.rcfcruari 
foliros  examinarcm,v^riag[uc  dc  his,& 
iimilibus  rcuolucrem ,  dcprchcndi  cof- 
dcm  fere  in  alijs  vicinis  dicecefibus  non 
folumColonienli,66Treuercnfi,fcd  & 

Bclgij ;  tum  antiquioribus,  vt  Camcra- 
ccnli ,  Atrebatcnli ,  Vltraicacnfi ,  tum 
rcccntioribus ,  &  oupcr  opcraPhihppi 
Regis  Hifp^niarum  per  Paulum  quar^ 
tum  fummum  Pontificcm  crcftis ,  Mc- 
chhnienfi  fcilicet,  AntucrpicnfijGan- 
daucnfi,  Namurccnfi,  &  ahjs  rcfcmari, 
proindcq;  fieri  poffe,  vt  labor  hic  mcus 
non  vni ,  fcd  pluribus  dioeccfibus  fru- 
aumalicjuemadfcrrcc,  autcerteingc- 
niofiori  alicui,  &:  maiori  otio  abundari 
ad  confcribendam  cxaftiorcm  ahqua , 
&  vicinis  omnibus  diocccfibus  magis 
accommodacam  de  his  commcntatio- 
ncmoccafioncmpracberet.Sed  &nihi 


EP  IST  O  L  A 

in  Iioc  ftadio  currcnti  non  paruum  cal- 
car  addidic,  quod^  cum  plures  quacflio- 
ncs  ,  &  difficultaces  particulariias  dif- 
cutcrero,cas^ue  cumfuis  circumftamijs 
adThcologijc  moralis  rcgulas ,  facrof- 
^uc  Canoncs  exigcrem  ,  fcnfi  ftudium 
hoctotum  homincm  rcquircrc,  mul- 
tumquc  crrare  plurcs  noftri  tcmporis 
,ThcoIogos^  qui  in  cis  pcrlegcndis  ,dif- 
ecndis^ue  fe  operampcrdcre  arbitran- 
cur  ;  quafi  ia(5tis  gencrahbus  Thcolo- 
gi^  fundametis,iilas  ia  cogniras  habeat, 
aut  finc  magno  laborc,  cum  volucrint, 
cognitashaberepofsint.  Hacc  enimo- 
pinio  hoc  !intcr  alia  roali  cis  adfert , 
quod  vcl  nunquam,  vclferp  nimis  ani- 
nium  ad  hoc  ftudium  apphce;it ,  fiant- 
6ue  proindc  Eccleiia?  Dci  minijs  vti- 
lcs.  Etcnim,  vc  quotidiana  docet  cx- 
pcrienriaj  dumin  arcnamjVt  fic  loquar, 
dcfccndcrc,  &*populo,  fiue  in  facris  co- 
fel^onibus,fiuein  priuatis  rcfponiis,  $c 


dedicatoriaT 
confiHjs ,  fiuc  in  publicis  cxhortationi* 
bus,  admonitionibus ,  &  fcntcntijs  fc- 
rcdis  fcruirc  dcbcnr,  ad  fingula  fcre  du- 
bitantjhxrentqucirrcfoluti.Quaniob- 
rcm  «  bxc  quocjuc  ratio ,  ficut  ante 
dixi ,  magnum  mihi  calcar  addidit ,  ad 
materiamhancdiligentius,  6c  particu- 
larius  ccteris  tra(5i:andam ,  vt  hac  ratio- 
ne,  ofScio  in  primis  a  C.  V.  mihi  cocrc- 
dito  ,  omnibusquc  mc  confulcntibua 
fatisfacere  poITem ,  ac  fimui  alijs ,  qui 
ciufmodi  ftinilioni  vacant ,  ftudcndi, 
&  fingula  ftudiose  diligcntcr^uc  pcr- 
pendcndi  anfam  aftcrrem.  Qudd  ,  vc 
confido,  fadurifunt,  laborcm^uc,  & 
tcmpus  ad  hoc  fufficicns  libcnter  im- 
pendcnt ,  fi  officij  fui  mcmorcs  prjc  o- 

illa  cogita  stpcr ,  l^in  multts  operibu^  eius 
nonfueriscuriofHs.  Qui  cnim  fieripotc- 
lit,  vt  temporis,  &  laborispigeat,  fico* 
gitauerint  non  hic  dc  paupcre  regno  , 


X 


ERI.STOLA 

vcl  lana  caprina ,  yt  didfolct  ^.difputa- 
ri ,  fcd  de  confcientii:,  dc^  ue  multis,  &c 
pcrplexisillius  cafibus ,  &  ,  vt  paucis 
mu  ta  complcdlar ,  dc  vitaactcrna  vcl 
confec^uenda^vcl  aniittcnda.Et  hac  c^ui- 
dcrn/ucrunt  caufac  ,,qux  primum  mc 
adcuulgandum  hunc  hbellum  pcrmo- 
uerunt.  Editioncm  vcro  hancitcratam 
honorabilis  vir  Hcnricus  Houius  Se- 
rcniGima:  C.  V,  Typographus  folus  a 
wcimpetrauit.  Cumenim  pcimac  cdi- 
tionis  cxcmplaria  breui  tcmporc  di- 
(IraxilTct,  rogart  non  dcllitit,.  vt  edicio-» 
ncm  illam  rclcgcrc,  & ,  fi  ita  vidcrctur, 
nouo  aUquo  augmento  comendarcm, 
Jgitur ,  vt  pcr  occupationcs  hcuit ,  tra- 
dtatum  rclcgi,qu2edam  imrautaui,qu^- 
dam  addidi ;  demum  formulam  cxami- 
nis  ConfefTariorum ,  quamin  gratiam 
quorumdam  Paftorum,  &;C6iJflario- 
rumanfcaHquotannQs  fcripfcram ,  ad 
^ccm  adieci.  Castemm ,  cum  r  eccpto 


morc  ncc  ifta  cditio  fine  pracfixo  pa* 
troni  lui  nomine  in  luccm  irc  "de- 
bcat ,  C.  V.  quae  primam  fiji  nominis 
fpledore ,  auftoritatcquc  huc  vfquc  ab 
omni  iniuria  tutata  cft,  camnondefc- 
ret ,  quineo  libentius ,  confidentiusquc 
cxornabit,  quo  non  bbfcure  vidit  prio- 
rcm  Paftoribus,cctcris^ue  dioecefis  lu« 
Leodienfis  Confcffarijs  gratam,  acccp- 
tamqucfuifTc.  Accipcigitur,  Scrcnifsi- 
mcPrincepSjpro  C.  T.  fingulari  bcni-. 
gnitatc  hanc  fummx  voluntatis  ,  & 
obfcruantiac  mcx  fignificationem ,  nc- 
quelcuidenfc  hocmonus,fcd  animum 
fpeda,  cum^uciamdiuC.T.  fcruitijs 
dedicatum  ,  confccratum6uc  folita 
beneuolcntia  compledi  ,  &  amarc 
pcrgc. 

Lcodij,  CaL  Marr.  i^o^. 


INDEX  CAPITVM, 

oy^STIONVM,  ET  DIFFICVL- 

^TATVM    VTRIVSQVE    PaRTIS  HVIVS 

.  TRACTATVS. 

PRIORIS  PARTIS. 

CAP  VT  PRIMVM. 

^-^EEtymologia  nominis  Cafus ,  cius  dcfiiudonc >  &  diui* 
X^aonciiifubicaamateril  pag.i. 
aujesiio  I.  Qm  J  in  propofito  vocatur  Cafus  l  pag.  u 

CK^/fia  z.  Quotuplcx  cft  Cafus  ? 

l)ifticklta4ynica:\Ti  fintpoiicndi  aliqui  cafus  parochialcs.  h 

CAPVT  SECVNDVM. 
pcpoteftatctcfcruandi  cafus  in  foro  confcicntix,  qua^rft  in 
•  Summis  P6tificibus,5c  Epifcopis.  Eius  vtilitatc,  &  antiquo 

vfuinEcclcfia  Dci.  4- 
fUufttQ  1.      fummi  Pontificcs ,  6c  Epifcopi  poffint  fibi  rcfcr- 

uarcaliquoscafus?  4» 
pif-rnica:  An  fummi  Pontificcs,  &Epifcopi  poffintpro libi- 

tu  quofuis  cafus  fibi  rcfcruatc  i  ' 
fiujejlio  z.  Ancxpcdiat  fummumPomificcm,  6cEpifcoposrc- 

fcruarc  fibi  aliquos  cafus  !  9» 
/)ijf.v»iftf :  AninDiceccfiLcodicnfi  hoc  tcmporc  cxpcdiac 

rcfcruarc  aliquos  cafus  f  lo. 
fljtfjtio  3.  Rcfcmatio  cafuum  fuitnc  fcmpcr  in  Ecclcfia  vfitata! 

pag.iL 

CAPVT  TERTIVM. 
Dcpotcftatccommunicandi  facultatcm  abfolucndi  a  rcfcr- 

uatis,  &  qui  fint  modi  illam  communicandi.  15. 
p«.fn/oi.Poiruntnc  fummiPontificcs,&  Epifcopiipotcftatcm 

abfolucndi  a  cafibus  fibi  rcfcruatis  infcrioribus  Saccrdoti- 

buscommunicarcf  1$. 
pijf.  I.  An  Pacnitcntiatii  Romana^  curiar  poffint  facultatcs* 

quas  habcnc  abfolucadi  a  xcfcruatis ,  ah js  communicarc  / 

^  ^  Dif 


INDEX  CAPItVM.  ^ 

J>^.2.  Poff.tntHe  Poehitcntiarij' in-Gathcdrallfcus  mxta  pv^ 
fcriptumConc.Trid.aflumpti  communicarc  alijs  faculta» 
tem  abfolucndi  a  cafibus  Epifcopo  refcruatJs  ?  pag.i?» 
Pfjflj.Andelegati  a  fummo*PontiHcc,Epifcopis,Pocnitcntia» 
ijioiiinimo,^  alijs  in  Cathedralibus  conftictuis,poflint  vi- 
ccs  fuasalijs  fubdclegarc  ?  20. 
Piy^.DcccrctnL'  fummum  Pontificctn ,  3cEpifcopos  pcr  fc- 
iplbs  vacarc  cafibus  confcicntix  in  confeflionc  Sacrame- 
taliaudicndisj&dilfolucndis?  20. 
iPijf.5.  Expcdiictnc  hoctcmporc.his  in  locJs,  multis  commu- 
nicarc  facuitatem  abfoiucndi  a  rcferuatis  ?  21. 
*  Qiuflio  z.  Qiiot  modis  <ommunicatur  facultas  abfolucndi  a 
callbus  refcruatis  ?  21. 
Z)/>f.i'  Aiiperratihabitioncmy^i*amv^cant,  communicctur 
facultas  abfoJuendi  a  refcruaris  \ '  pag.22, 
Diff.z.  An  illis,quibus  pcr  diplomaPontificium,  aui  lubilcu, 
vcl  indulgcntiam  plcnariam  fitfacultas  cligcndi  >  quc  vo- 
lucrint,Confcliariu,qui  acafibus,6c  cenfuris  abfoluat^libc-» 
rumfiteligcrc  qoemcumqucfimpliccmSaccrdotcm  ?  24^ 
piff\l.An  rcgalares  Saccrdotes  femcl  pracfcntati  EpifcopcSc 
pcr  cu  probati,6c  admifl],mortuo  Epifcopo,  vcl  amoto  pol^ 
lint  cligi  in  ConfeflTarios  abfque  iliaapprobationc^  25» 
P///I4.  An  ctiam  ipfi  regularcs,  ii  fiant  confratrcs  Sa^iflimac 
Trinitatis,  vel  accipiant  Bullam  cruciatam ,  lubileum ,  vel 
aliquodfimiicpriuilcgium,  poflintcligere  Confeflbtem 
qucmlibct,qui  eos  abfoluat  a  calibus  fupcrioribus  rcfcrua* 
tis  abfquc  corum  liccntki  ?  P^g-^S. 
CAP.VT  QVARTVM. 
Pc  poteftatc  dckgatorum  pcr  fummos  Pontificcs ,  &  Epifco. 

pos,ac  alios  circa  rcferuata.  P^S'^7* 
gw^S^io  Y«zf.z.Habetnedclegati  omnimodam  dclcgantiupo- 
tcftatem  abfolucdi  a  cafibus>ccnfuris,&  alijs  rcferuatis  ?  27. 
pijf.i.pmris^enem,  Summus  Pontifex  quantas  facultatcs  co- 
cederc  foktPcenitentiarijsiu  Romana  curia  cirta  cafus, 
^  a/ia  fibi  rcferuata  'r  P^*g-29. 
pif.i.An  fummuG  Pontifex  conccdcns  facultatcm  abfoiuedi 
^  cafibus  fibi  icfciuatis,nullafauta  mcr*tionc  ccufuraru,  ce^ 


JNDEX  CATITVM, 
ieii  debcat  nmui  dcdiiTc  facukatcm  abfoiucndi  ^  cenruris!. 
pag.  30. 

J)ijf.J.  An  in  labilcis.plcnarijs  i  ndulgctijsA  fimiiibus  gratiit 
conccdcnsfaculiatcmabfolucndi  aquibufcuquc  cafibuf 
ctia  Scdi  Apoftolicacrcftruati$,ccfcri  debcat  darc  potcfta- 
tcm  abfolucndi  arcfcruatis  inBuHa  cocnaeDomini.  30. 

i>ijf.4.  An  fummus  Pdtifcx  inlubilcis,*  limilibus  gratijs  c6- 
ccdcns/acultatcm  jbfolucndi  ab  omnibus  cafibus  ctia  ia 
BuUa  cornx  Domini  rcfcru<^tis,ccfcatur  virtutc  taliu  or^. 
tiarum  darc  facultatcm  abfolucndi  ab  lixrcdJ  pag^^o. 

Z5//f.5.^Qiiidfj  fummusPot;fc)cinIubilcis,InduIgcti;splcna- 
hi5,&  hmilibus  «raiijs  conccdat,ijuod  quis  pcr  cas  abfoiuj 
poilit^ab  omnibus  ccfuris, cafibus ,  &  poeiiis,  an  ccnfcatuc 
conccfllflrc  facultatcm  difpcnfandi  in  irrcgularitatc^  31» 

Pijf  <J.(^ando  fummusPotifcx  inlubilcis,5c fimilibus  ora- 
tijs  conccditfacultatcm  difpcnfandi  inomni  irrcguiari* 
tatCfanccnfcuutdarcfacultatcm  difpcnfandi  in  irrcou- 
laritatc  incursa  pcr  homicidiiim  volunrarium  ?  pa^:i. 

Vijf.j.  Quando  1'ummus  Pontifcx  in  Iubilco,vcl  fimili  gratil 
conccdir  ftcultatcm  difpcnfandi  in  votis>an  ccnfcti  dc- 
bcat  darc  facpltatcm  cadcm  commntandi  \  pao.32. 

pijf  S.Ati  qui  viriutc  Iubilci,vci  (imilis  priuilcgi  j  Potihcif  lia. 
bct  audoritatcm  comutandi  vora ,  polTit  cadcm  facuJtatc 
iutamcnta  commutatc.maximcciufdcm  matcrix^paa.^j. 

f^^f.^.Ciim  pcr  iubi)ca,indulgctias  plcnarias,  5c  alias  linfilcs 
gratias,vt  pcr  Bullam  S.Trinitatis  ( qua  rcfcrt  Nauarrus  c. 

27.Enchirid.nu.263.EtpcrBullamcorrioi^S  Auou(lini,cu.' 
ius  confratcrnitas fita  cft  in  monaftcrio  S.lacobrBononia:, 
5c  Builam  S.Marix  in  porticu  conccflam  a  S.  Domind  uo- 
ftro Sixto  5.  Ft  pcr  bullam  cruciatam  pro  Hifpanis,  5c (imi- 
Ics  alias  compiurcs  vota  poflc  commutari  dicuntur ,  cju-c. 
ritMr,quncvota  ccnfcantur  poflTc  commutari  ?  pao.53, 

ri^.io.  An  pcrBullas  diaaium  confratcrnitatum  ,  6<  fimil^ia 
poflinrcommutari  vota  illatJntum,qua:quiscmifitantc 
ingrcflum  in  iiias,aii  vcro  ctiam  illa,ijua:  quis  poft  ingrct 
fiimcmifcrit?  pag.,^. 

J^y.u. An  pcr Bullas  didarum  coufratcrnicatum ,  ^fimilia 

pnui- 


C^AESTION.  KT  DIFFICVL; 
piluileoia  poflit  difpcnfaci  in  voto  coatincntisc,  quoJ 
qiiis  antc,  vcl  poft  matrimofnium  craiftt }  P^f-^S* 
ViffAt.hn  (imilitcr pcr  fupradiftas  bullas  >  &  priuilcgia  pot 
Sit  difpcnfari  cum  illis,  qui  votum  cmifcrunt  non  nubcn* 

di  ^  p^U.55. 

Pij^.  ij.  Anfimilitcrcumillo,quivotum  cmifit  fufcipicndi 
ftarum>vclprdincm  faccrdotalcm  ?  pag.36. 

Diff^  14.  Anfimilitcr  cum  illa,  quac  vouit  afiumcre  habitum 
bcat^irumapud  Hifpanos>  vcl  apud  nos.vulgato  morc  !©• 
qucndi,  vouit  viucrc  vit.m  fpitirualcm  ?  p^gj^, 

l>iff,  15.  An  fimiJitcrpcrlubilcaJndulgcntias  plcnarias,  fi, 
milcsgratias  pollitdifpcnfari  cum  illo,  qui  cmifitvotum- 
poenalc  c*ftitatis ,  vcl  rcligionis ,  adimplcta  conditionc. 
V.;G.  Vouco  rcligiontm  ingrcdi,vcl  caftitafcm  fvruarc,  fi 
amplius  talcm  domum  fufpcftam  ingrclTus  fucro,  vel  arti- 
plius  chartis  lufcro  \  pa!?  ?7. 

t>iff.i6.  An  fimilitcrpcr  Iubilca,&:  «"onfimilcs  gratias  pofiint 
commutari  vota,  quac  iam  alias  fucrunt  pcr  potcflatcm  Ka- 
bcntcm  lcgitimc  commutata  \  P^g- ?9. 

T>ijfAj.  Jix\  Confcffot  clc£^us  virtutc  lubrlciv  aut  fimilis  gra* 
tiae  tcncatur  pccnitcntis  vota  commutarc  ?  pag.^o. 

J>tf.  poff.priorisgeHfris.  Quid  fi  aliquis  in  principio  Ittbilci 
confitcaturrcalitcr,  5c  vcrc,&  cum  intcntionc,  dc  vcroa- 
nimo  adimplcndi  omnia  rcquifita  ad  confcqucndar»  in* 
dulgcntiam,  ^  -bfoluitur  ab  omnibus  cafibus,  Si  ccnfu- 
mrcfcruatis>fli  commutantur  ci  vota,omn  a  >  &.  illc  mu- 
tato  priori  bono  aaimo,  vcl  aliqua  causa  iuCia,  vcl  iniufta 
impcditus  rioT)  implcuitrcquifitaad  confcqucdam  indui* 
gcntiam,  putanon  implcuit  ieiuftiuni,  vcl  communioQc> 
quxprxfcribitur  in  lubilco,  an  talis  rcincidat  in  cafdcm 
ccnfuras)  &  vota  iam  commutata.  pag.^o* 

J^f.i.polt.gcneris.Qazin^m  ccnfcndi  funt  kabcrc  fac^ltatc/n 
circa  cafus,ccnfuras,irrcgularitatcs,vofca,  iaramcnti  Epif. 
copo  rcfcruata  Pccnitcntiari;,qui  hodie  iuxta  pracfcriptum 
Conc  Trid.  inCatbcdralibiis  cor.ftituuntur  ?  pag.^r. 

Diff.l.Qnldo  Epifcopus  conccditalicui  facaltntcm  abfoluc- 
di  a  cafibu^  fibi  rcfcuiacis^aa  ccnfcatuc  committcrc  abfolu- 

cioneoi 
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tiOTicmaccnfurisflbircfcmatis.^ 

pi/.^.  AnEpifcopus  conccdcns  abfolutioncm  ab  omnibu» 
fufs  cafibu?,  &  ccnfuris  ccfcndus  lit  conccdcrc  abfolutio* 
jicm,vcldifpcnfatioucmirrcgularitatum,  votorum ,  iuia- 
mciitoru,  in  quibus  habct  facultatcm  ipfcEpifcopus?  42* 

j)/j^.^.QiiandoEpifcopusomnimodam  fuafacultatc  in  au- 
dicndis  confcllionibus  alicui  c6ccdit,nn  cefcri  dcbcat  co- 
ccdctc  cafusfibi  iurc  communi,3ut  paiticulari,confuctu- 

.  .dinc  gcncrali,  aut  particulari  rcfcruatos  >  pag.43. 

pijfj^.^^Q^ndo  Epifcopus conccditomncs  fuos  cafus,an  dc- 
bcat  ccnfci  i  conccdcrc  cafus  fibircfcruatos  ?  pag.43^ 
Dljf.6,  An  virtutcpriuiic^giorum,  quibus  habctut  jfratrcsor- 
dtnum  mcudicantium  poflcabiblucrc  quofcumqac,&vn- 
dctumquc  ad  fc  vcnicntcs  ab  omnibus  pcccatis,  5:  ccnfu . 
ii5,ctiamPap2caiurc,vclab  hominc  rcfcruatis , cxccptis 
contcntis  in  Bulla  cocnar  Domini,  poflint  illi  hodic ,  pro- 
mul2;ato  GoncilioTrid.  a  ^aiibus  Epifcopis  dc  iurc ,  ycl 
conluctudinc  rcfcruatis,  abfolucrc  >  pag.44  • 

J^iff.y-  An  laltcm  pcr  priuilcgium  conccflum  pcr  Clcm.  Du- 
du'm,<lc  fcpulturis ,  poHIuc  xciigio/i  abfolucrc  a  cafibus  E- 
pifcopo  rcfcriiatis^  pi^g-45. 

pij^.8..An  Cofcflanus,  qui  habct  porcflatcm  abfolucdi  a  qui- 
bufcumquccafibus,6cccfuctscx  ptiuilcgio,  poflitabfoluc- 
ab  cxcommunicationc  iata  ab£pifcopo  pcrmodu  gc- 
ncralis  fentcmix.  V.G  Si  Epifcopus  fic  ftatuat^quicumquc 
furtum  fcccritifir  cxcommunicatus  >  y^^J^-^d, 

Z>ijf.9.An,qui  facultatcm  habvtabiblucndi  a  cafibus  rcfcrua- 
..tisfuoEpifcopo.poflltablpiucrcpacnitcntcm  altcrius  E- 
pifcopatus,  cumiuira  liccutiafibi  conccfsa  a  pcccatisrc- 
fcruatis  fuo  Epifcopo  ?  pi^g-4^« 

pijf.io.  Et  pofhema pollcriorn  ^encrU.  An  cxcommunicationc 
a*Papa,d  Epifcopo  fupcr  codcm  cafu  lata ,  fublati  Papali , 
jfit  ctiam  fublata  £pi(copalis ,  ita  vt  quilibct  Cofcflarius  ab 
lilapofllltabfolucrc  ?  pi^g-47' 
C  ArVT_QVINTVM. 

Dc  muititudi  nc,  &  variaatc  cafuum  Summo  Pontifici ,  &  E- 
pifcopis  rcfcruatorura*  pag.+S. 


<iyAESTION  ET  DlFFiCVt; 
•  eu<tTlio  i.Qni,&  quot  funt  cafus  Sumo  Potifici  rcfcruatlJp.^^.. 
QH^Jho  2.  Qui,&  quotupliccs  funt  cafus  Epifcopisrcfcruati  l 
,  P3g-5«. 

Vif.ynica.  An  mortuo,vcl  amofo  Epifcopo  Lcodicnfi,  rcma- 
ncant  aliqui  cafus  rcfcruoti  ia  Diocccfi  ?  pacr.ijjj; 

CAPVT  SEXTVM. 
Dc quibufdam rcgulis, quarum adiumcnto faci Jiu^  co^«of» 
ccrc  potcft  Confcflarius ,  an  aliquid  fit  cafus  rcfcruarus  > 
"ccnc  \  pag.63. 
C«^//.'v«<w,Suntnc  rcgulae,quibus  faciliiisA  rcaius  iudicari 
poflit,num  id,quod  propoiiitur,fitcafus  rcfcruatusrpag,  55, 
CAPVT  SEPTIMVM. 
Dcarticulo  mortis,iii  quoccffatomnis  icfcruatio.  png.  tfg. 

Y;;iV<t.Anfitaliquarcfcru4tioin  articuipmortis  :  -69, 
J>iff-u  Quid  in  propofito  vocatur  articuJus  mortis  ?  pag.6p. 
X)/^.2.  An  fit  cx  iure  diuino,  an  humano ,  quod  quinis  Saccr- 
dos  poffit  qucmuis,  a  quibufuis  abfolucrc  in  articuJo  nior- 

DiJ.J.AnSaccrdos  ab  Ecclcfia  pr.Tcifus  maximeapoftata  afi- 
dcvcl  liarrcticus  poflit  abfoJucrc  in  articulo  mortisrp.70- 
T>iff.^.K\\  Saccrdos  rcgularis  abfquc  Jiccntia  fui  Supcrioris 
poflit  in  articulo  mortis,ficut  alij  faccularcs Saccrdotcs  ab- 
folucrc?  ..  •    '  pag.^r. 

X>iJ.5.  An  Saccrdos  fimplcx ,  fiuc  rcgu!aris>>  fiuc  faccularis  ab- 
folucns  in  anicuJo  mortis  tcncatur  pctcrc  liccntiam ,  fi  fa- 
cilis  fit  aditus  ad  Supcriorcm  ?  p^a.  7 1. 

Z)///7c.  (^.  Anabfplutusinartic«l6  mortis  pcr  fimpliccm  Sa- 
ccrdotcm  a  rcfcruatis  Supcriori,  fi  conualucrit  dcbcat  adi- 
rc  Supcriorcm,vt  itcrum  abfoluatur  ?  pag.  72. 

JDijf  7.  An  fimilitcrfimplcx  Saccrdos  poflit  qucmuis  abfol- 
ucrc  a  ccnfuris,&  pcccatis  in  articulo  mortis,  Iioc  cfl .  qua- 
doinccnumcfl,an  homocuadct?  P^g-?^» 
l)iff.^.  Quid  facict  fimpJcx Saccrdos.fi in  arriculo,  vcJ  pcricu- 
iomortis  ccepitaudirc  confcflioncm,  6c  fupcrucnicns  Pa* 
rochusnoJitcampcrfici  ,  fcd  ipfc  vcJit  confcflioncm  au- 
dirc,&  abfoJucrc ) 

i>//.p.£^/>o/?r.Quia  fi  in  fimili  articiUo  antc  cgcpta  cofcflfonf 

Faxo^ 
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taroclius,&  alius  fimplcxSaccrdosfintprscfenfcs,  potcrit* 
nc  fic  vicinus  morti  cligcrc  fimpliccm  Saccrdotcm  i a  C6* 
fcflariutti^ctiam  fortc  ncgata  liccntia  a  Parocbo.  pag. 7 5, 
CAPVT  OCTAVVM. 

Dc  contritionc.vcl  attritione  rcquifita ,  vel  non  rcquifitaia 
abfolutionc  a  cafibus,vcl  ccnfuris rcfcruatis.  p3g74» 

1(i^^///o'vmfrt.Poiriintnc  fummi  P6tificcs,Epifcopi>  Poeniten* 
tiarij,vcl  horum  dclegati  ablolucrc  irrctiium  cafu  refcrua* 
to,vcl  ccnfura,qui  ncquc  contritus  fit,vcl  attcitus.  pag.74, 

J>if.ynicd.  An  maior  contritio,  vcl  attritio  rcquuatur  ad  ab* 
ifolutioncm  cafuum  refcruaiorum,quam  aoa  refcruatorCi  ? 

pag.75. 

  CAPVT  NONVM. 

De^Vattjs  modis  confitcndi  cafus  referuatos  cum  non  refcr» 

uatis.  V^Zl^' 

fHufHo  'Ynsca.  Cum  varij  modi]tepcriantur  apud  Dodores  c6* 
fircndi  cafus  rcferuatos  cum  non  rcferuatis,  qui  funt  veri  > 
.  &  ampleclcndi )  qui  crronci,6c  fugtendi  )  P3g«7<5. 

Vif-i'  An  vcrum  fit,quod  aflerit  Caictanus  in  fiittimula  v ctb. 
Confcfiio ,  Romnc  morcm  elfc ,  vt  Pocnitcntiari j  Pontificis 
abfoluanrtantum  arcfcruatis ,  &pro  non  rcfcruatis  mit^ 
tantadalios?  pag.Sx. 

pijf.2..An  vcrum  fit,quo<l a^fcrit  Summa  angclica,  vcrb.  con- 
fcfiio  I.  jf.^.habcntcm  pcccata  rcfirruata  110»  peccare,  fi,nc 
fcandalifct  Confeffarium,cui  folct  frcquentius  confiteri , 
confitcatur  ilii  rolitatantum,6c  n6  rcfcruata^  taccns  dcre- 
fpruatis  cum  intentionC  poftca  integre  confitcndi  illi ,  qui 
pbtcft  abfolucrcabomnibus  ?  pag.Si. 

Vif.^.  Quid  fi  Supcrior  nolit  conccdcrc  facultatcm  altcri  c6- 
•  fitcndl  rcfcruata,tcncbiturnc  pcenitcns  ilii  cofitcri^pag.Sz. 

l>ijf'4'  Quidfacicdum  fiSupcrior  abfcns  infcriori  facultatc 
.  dcdcrit,  vra  cafibus  fibi  Ireferuatis  poenitcntcm*aliqucn% 
abfoluat  fub  co  modojVr  itcrum  ci  confitcatur  )  pag.Sz^- 

P^T^.^.-Quidfi pccnitcns,obtcnta  facultatca Supcriorc, fccit 
-  apud  infcriorcm  r onfcfiioncm  inualidam.  V.G.fi fidc  c6- 
fcirws  fuit,  tcncbir.irne,  ii  poftca  riic  CQnfitcxi  vclit,itcrum 
facuiutcm  a  Supcr  i^rc  pctcrc  i  pag  .^5- 


^^^^AESTIOI?.  «T  mFFlCVL. 

Dijf.  6.  Quid  fi  pacnitcn»habcnsmultarcfcruata  intcrconfi- 
tcndum  Supetiori  fucrit  vnius.  vcl  altciius  oblilus.  poteru- 
nc  poft modu  ab  omnibus  abfolui  pcr  Infctiotcm,  ^ui  nul- 
lam  iiabct  facultatcm  abfolucndi  a  xcfcruatis  >  pag. 
V>)t-  7-  Quid  fi  poenitins.qui  l  cafibus  rcfcruatis  fcmcl  abfolu, 
^  tus  cft ,  vclit  poftmodum  confcffioncm  gcncralcm faccrc. 
potcntnc  confitcriilJi,  <jui  non  habct  facuJtatcm  abfoluen- 
diatclcruotis?  ,  * 

t)»f.8.Quidfi  poEnitcn»  in  abfcntil  Supcrioris  intc<»fc  futc 
•  confcflus  Infcnori.  &  pcrcum  abfolutus.  tcncbiturne  poft, 
modumctiamintcgtcconfitctiSupcriori?  * 

9.  C^pojfr^mu.  Quid  lipcraitcn»  li.nbcns  cafum  rcfcruatu. 
cui  anncicacft  ccnluracxcommuaicationis  tdcru.-ita .  con. 
fcflusfitinfctiori  in  tbfcntidSupcrioris  ,  potcrunc  com- 
tnunicarc  1  n  pafchatc .  aut.cclcbrarc ,  (i  fit  Saccidos  diebus 
fcftis.&  dominicis.  maximc  fi  immincatpciicuJum  infa- 
niix,  nifi  coinmunicct,  autcclebrct?  g, 
•  CAPVT  DECI.V1VM. 

Dc  fotmis  abfoltitionum  k  ccnfuris .  cxcomraunicationc  fuf. 
pcnfionc,  intcrdifto,  cafibustefcruiitis.  <k  pccna  abfol- 
Mcntium  (inc  mfta  potcftate.  g, 

C|w/?w.  I.  Qud  forma  abfoJucndus,  quiincurritc.xconxmuni- 
cationcm  liuc  maiorem,  fiuc  miaorcm  ?  g,y 

praemittcrc  abfolutio- 

ni  a  maiori  cxcommunicatioiic  f 
Vtf.  z.  An  abfoJutioab  c.vcommuaicatioac  debcat  ncccfla- 

ri  6  prarraitti  abfolutioni  i  pcccatis  f  , 
t>if  3.  An  quispoffitabfoJui  ab  cxcommunicatione,  nullo 

pcccato,  nutu,  aut  vocc  confcfTo  ? 

€>if  4.  An  Virtutciubilci,indulgcntiarum,acfimilium  aratia" 
rumquis  poffitabfoJuiabc^fcommunicatiQae,  &rcJiquis 
ccnluris  cxtra  confcffloncm  Sacramcntalcm  ?  \. 

I)^J.5.AnvaIcat  abfolutio  ab  cxsommumcationc  data  fub 
conditionc  ? 

Vif  t^.  Quid delcgatus  abfoluat  ab  cxcommunicatiQnc, no'i 
^riiatacoiidit.onc  prxfcripti  an  abfolutio  valcat :  03. 
7-  AAfiiiipJc;^54cc^do^,quipQtcft qblolucxc  avcmaJibu.g 
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^lccui  Jnm  commiincm ,  po(l\t  abfolucrc  i  minori  cxcont' 
•    niunicAtionc ,  qug  lacunitur  {olutn  pioptcr  vcnialia>  vd 

proptcrparticipationem  cu  cxcomunicato  in  ciuilibu5.94» 
Z)i//'.$.  An  ,  qui  abloluitur  ab  cxcommunicationc  rclcruata  in 
.    articulo  niortisab  co,  qui  dc  iuic  non  potcratab  illaabioU 

ucrc,tcncatur,(i  ^.onualcfcatjtcrum  c6fitcri,6c  ablblui.  94* 
Difjit,^  Etfoflremd.  Ancxcommunicatus  poflit  abfolui  poft  ^ 

moricm?  P^g-^S'- 
gtujlio  z.  Qua  forma  abfolucndus ,  qui  incurrit  ccnfuram  lut- 

ptnfionis  ?  '  pag.^d". 

QH^^Itio  3.  Qin  torma  vtcclum  in  abiolutionc  ah  intcrdiCto.  07, 
QutsUo  4.  Qua  toiHia  vtcndum  lu  abloiutionc  a  calibus  rcicr- 

J)ifllc,yntca,  Qujd  Ci  cafus  rcfcruatus ,  vi  frcqucntcr  fit ,  fic  pu- 
blicus,3c  dcdu^us  adforun]  iontcntiofum,  &pa?nitcns 
pctitabiblui  in  coufcflionc  Sacramcntali,  quid  obfciuarc 
dcbct  Confcflarius  ?  pag.99. 

Qn;cffi9^.  Qua  forma  difpcnfatur  in  irrcgularitatibus  ?  •  loi. 

Qjuftio  6.  Qua  forma  abfoluendi  funt ,  qui  habcnt  confcflio^ 
nalia,  vt  vocant,  fiuc  indulgcptias?  paa.ioZr, 

QHjeflio  7.  Qua  forma  abfolutionis.Vtcndum  tcmporc  lubilaei, 

autplcnariarumindulgcntiarum  •  ,  p3g*io5« 
SUi^cjiio  S.  Et poslrcma.  Qux  cfl  pocna  abfolucntium  a  caiibus 

aut  ccnluris  rcicruatis  (fhc  iuQa  potcnarc  ?  pag  104., 

Viffic.ynica.Quid  ngcndum  illi ,  qui  abfoluit  a  cafu-)  vcl  ccn» 

fura)  aquanonhabuitfacultatcmabfolucndi^  pag.io^» 

CAPVT  VNDECIMVM* 
Dc  di fpcnfationc ,  comt»utatiouc  >  &  irritationc  votorutn* 
pag.  lol, 

.Qjfjcjtio  ynica.  Qua  forma  difpcnfantur,  commufantur,  vcl  irrl- 
tanturvotaJ  pag.ie^, 
CATVT  DVqPECIMVM. 
Dccanonibus  pocnitcntialibus,  qualitatc,&  quantitate  fatisfa-- 
^ior.um  in  Sacramcnto  poenitcntia:  pro  rcfcruatis.  115^ 
(rV:\^i?/o  I.  Qin  lunt  canoncs  pcenitcntiaics.  pag.  116. 

(Piff.  i.  Aa  cauoncs  pa^nitcmialci  toaccrnant  forum  confci^ 

cnticr^ 
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entiac,  «n  vcro  forum  cxternum.  P,, 
T>,fz.  Anin  pcEnitcntijs  iniungcndis  necclTum  fitfcqui^ 
^      noncs  pocnitcntialc».  "cquica. 

*  S^r^^^^^-r^g^^.-^^p^^^^^^-p^orcfcruatis.  u^: 

C&fy^«3-Quantx  funt  .mponcndarpcenitcn.ia:  ia  foro  coa' 
fcicntisprocafibusrcferuatis.  » 

*^;!blfca''°'''^™  confcicr,tix.poflIt  imponipaL?m.; 

^rfl!7',1i"  P°'»"'«"">'»  ^  Supcriorc .  puta  Epifcopo^^ViS' 
I.O  aut Parn.tcntiario  in  foro  confcicntix  i.npol.tlm  Pa- 

Ic  offitT*" *  '^'^•^^""'^  »"tarc .  aBt,rciaxa. 

CAPVT  DECIMVM-TrtlTIVM. 
_        ,.  ,  POSTREMVM. 
Dc modis  Io(iucndi.quibHS violatur.  vci  non  violarur  fioillil 

confcffionis  Sac-ramcntalis.  quando  confultandum.vd  rc 

lcnbcndum  cil  fupcr  aliquo  cafu  rcfcruato. 
im^ftto  ymc*.  Quibus  modis  loqucndi,  confultandi,  tcfcrib& 

d.violatur.vcittonviQlaturfigillumcQnfcflionis. 
D'#.>».f4.  An  Superior  pcr  not.tiam,  quam  habct  cx  confcf* 
lionc.  poffit  fupMcriminibm  in  ciaud.tisinquitcrc  .  <5c 
lubdjtosluos  cafligarc.  ' 

INDEX   CAPITVM  ,  QVAESTIONVM  ,  ET 

©lFriCTiTATT.M.  PQSTBRloRls  PAStIJ. 

CAPVT  PRIMVM. 

DE  Hacrcfi.primo  cafu  Epifcopo  Lcodienfi  Kfcniato. 
pao.j4i.  • 

fl«f »w  I-  Quid  hxrefis.  iJc  quotuplcx  ?  ibU ' 

>««f<..  Anconucnicntcr  cnumctctur  Imcfis  intct  cafut 
EDiicopoLcodicnfircfcruatos? 
flfi^io  1.  Qui  incurrunt.vcl  non incutrun.  hunc cafum.  .45.' 
afr*/w3.  Qua:runtobfctuandacircaconfcflioncm,5c  abfoJu. 
tioncm  harctici  pccnitcntis  > 

f.ym*.  Ao fiiilkaj  toafciSg^i»  obligct  Coiifdrariu.u  ia 

c«f« 
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cafah^rcfcos.  pag.i6cr. 

CAPVY  SECVNDVM, 
Dc  ApoftaCa  fecundo  cafii  refcruato  162. 
QKafHo  I,  Qui  d,  &  cjuotuplcx  Apoflafia  \  ihid. 
Difjic,  ynica.  Quis  ccnfctur  lubitus  clciicalis  ?  "  16?. 

QHffiio  2.  Qui  incurrunt,  vcl  non  inciirrunt  hunc  cafum.  169. 
g«;f5ha3.  Quxobfcruandacirca  confcflioncni,6c  abroiutionc 
apoftatarpccnitcntis.  P^g-7c> 
CAFVT  TERTIVM.^ 
DchomicidioYoluutario  tcrtio  cafu  rcfcruato.  173. 
^^oi.Quid,&  quotuploc  homicidium  ,  6cqa3E  hominis 
•  occifioclUicita,  vcl  ilhcita^  17J. 
DifljCA.prior.^enen^.  An  licitum  fit  fcipfum  occidcrc )  180, 
Viffic.i.  An  liccat  aflcui  iutctficcrc  fcipfum  intcntionc  faltcm 
fecundaria^  ,  184. 

T>if,  3.  An  Hccat  bibcrc vencnu ,  quado  a  iudicc  quis  Janatus 
cft.vtvcncnum  bibat,vcl  in  igncm  ingrcdi.vclcx  fcala,au« 
.  •niontccxfilire>quandoquis  mortificadiudicatus  cft.  184. 
JO/jf.4.  An  licitum  fitpcrmittcrcfcoccidi.  igj^ 
P/jf.5.  Anliccat  aggrcdiilla,  in  quibus  imminct  probabilc 
pcriculum  monis.  '  187. 

^iff.ufeeundi  generU^  Anpriiiata  auftorjtatc  liceat  oocidcrc 
.  pcccatorcm.  -  187. 

D/jf.  2.  AnJiceatpriuata;  pcrfonae  occidcrc  tjrrannum.  i8^ 
{>tff.  3.  An  liccat  maiitovxorcm  in  adultcrio  dcprelienfanK 
oocidcrcJ  ,     _  188. 

Viff.  4.  An  liccat  cuicumque  profcriptos ,  fluc  bannitos ,  aut 
dittidato»,  quos  vocant,  intcrficcre  ?  189. 
piff*  5.  An  ptiuarac  perfonacliccatoccidcre  alium  pro  ncceflTii- 
ria  fuaevitxdcfcijfionc.      .  •  190« 

piff.C»  An  liccat pracucnicndo occidcrc  infidiatorcm  ?  194. 
Dij^.7.  An  in  dcfcnfionc  liccat  intcndcrc  mortcm  inuaforis,- 

Diff.  b'.  An  liccataliumoccidcrcpro  ncccflaria  dcfcnfionc  vl- 
txprcximi.  pag.i96* 

jpij^lp.  Anliccataliumocdidcrcpro  ncccfTaria  xcrumtcmpo- 
ialiuiT)  dcfcuilonc,  ^  197» 


(^yAESTIOlT.  ET  DIFFICVL. 
hif'  lO.  'An,  liccat  occidcrc  furcm  >  vel  latroncm  cum  rebuf 

tcmporalibus  iam  fiigicntcm,  P*'*^'^^- 
Dif-  II.  Aa  ctiam  Clcricis  liccatprorcbus  tcmporalibus  alium 

occidcrc.  200^ 
DifiZ,  An  liccat  alium  occidcrc  pr^  dcfcnfionc  honoris.2or« 
Dijf.  ij.  Aactiam  Ckrici»  liccat  honoris  dcfcudcndi  gratii 

alium  occidctc.  20K 

l>if'i4'  An  liccai  aJium  occidcrc  pro rccupcrando  hoaorc^ 
png.  202. 

Dtf.i^.  An  1  iccat  aiiHin  occidcrc  auftoritatc  publicS.  262: 
Difi6,An  nullo  nriodu  Cicricis  publicaaudloiitatc  fungci^ti^ 

bus  liccat  aiios  occidcrc  \  20J. 
t>if.\y.  An  liccatpubiicxpotcftati  alium  occidcrcomiflTo  or- 

dinciuris.  204^ 
^DipS.  An  liccat  alium  Occidcrc  in  bcllo.  »05* 
Dif.  19,  An  licitum  fit  ahum  occidcrc  in  ducllo.  zio. 
^ifio.  An.qui  cafu  ahqucm  occidit,pcccct,&  quaJiter»  *ir. 
tiji^ljio 2.'Qui  incurtunijvcl  non  incurrunt  hunc cafupi.  ziu 
QH^iiiol.  Qu«  funtobfcruandacircacofifcffioncmaCtabfoIu^i 

tioncm  homicidx  pccnitcntis.  217« 
Viff.  I.  An  homicida  poltt  fatisfaccrc  pro  vita  ablatd » 5c  quo- 

xnodo,&  quibus.  ^  221. 

t>if  1.  An  homfcida  tcncaiur  •tc/litucre  h^tcdibus  occifi  di. 

na  ex  homicidio  fccuta.  ^  222. 

f)i^.g.  Anhomicidaproptcrhomicidium  cxtrcmofupplici* 

affcdus  tencatur  ctiam  foluerc  prxdifta  damna«  22j* 
D/^.4.Sihomicidam  vita  non  fatisfcccrit  pro  daranispr.-^- 

diftis,  tcncbiturnc  in  cojifticutja  illios  hxrcdcs  pro  illo  ft- 

tisfaccrc. 

P//.^.  Anad  prxdiaadamna  foluenda  tcncatur  ctiam  iilc 
homicida,  qui  alium  occidit  fc  dcfendcndo  qmdeiti.fcd  cm 
cxceffu  modctamiuis  inculpatac  tutclac,  fi  cxcclTus  fit  mor* 
talis. 

t>if'  6.  An  homicida  tcneatur  rcflituerc  fumptu»  fcpulturae 
Ofcifi.  224^ 

l^f-  7  Quibusli*iciib4;facicn4adamnorum  prxdictorum 
cdUcuuo.       *  224« 


tAff,  S.Hf  f o/?r«Wtf  .Quis  potcft  difpenfarc  in  irregularitatc  pcr 
homicidium  incursl.  225. 

CAPVT  QVARTVM. 
t>cinicftioncmanusinparcntc$  quarto  cafu  rcfcruato.  228. 
|yc4c/?ioi.  Quid  nominc  Parcntum>  dcihdc  quid  noininc  ma- 
nus  hoc  locointclligitur.  •  228. 
Qa^tflio  1 .  Qui  incurrunt  hunc  cafum,vcl  non  incurmnt.  231- 
fltU^iQl.  Quxfuntobfcruandacirca  confcffioncm,  &  abfolu- 
tioncminijcicntis  manus  in  parcntcs.  pag.  233, 

CAPVT  QVINTVM.' 
|)f  machinationc  in  mortcm  coniugis  quinto  cafu  rffcruato. 

pag.254- 

f^JHQ\^(^\i  nomincmachinationis  hoc  loco  intclligitur. 

pag.  234.  ^ 

ffuejfioz,  QuiincurruntjVcl  non  vicurrunt  hunc  cafum.  23^. 
f^ifilio  3.  Quae  funt  obfcmanda  circa  conftffioncm,  &  abfolu- 
tioncmmachinantis  in  mortcnt  coniugis.^  237.* , 

CAPVT  SEXTVM^ 
Dc  vcncficio  fcxto  cafu  rcfciuato.  240. 
fHuSiio  1.  Quid  vcncficium.  ihdem. 
fiH<eilio  2.  Q«i|incurrun,t,  vcl  non  incumint  huoccafum^  2 41. 
f]^Riir  3.  QHZi^fcruanda  ciica  confcflioncm  ^  abfoKiticH 
jicmvcncncipoenitcntis.    •  244. 

CAPVT  SEPTIMVM. 
Z>c  malcficio  fcptimo  cafu  rcfcruato.  245. 
(OMflio  uQuid,  ^cquotupJcxmalcficiurh.  245^ 
Dijff*'!*  Quf^  polFunt  daLmoncs  fcirc.  250/ 
fHff.i.  QiKC  pofTunt  darmoncs  faccrc  fiuc pcr  fc>fiue  pcr  malc. 

ficos  circahominisanimam.  252^ 
t>iff.  3.  Qu i  d  Ipoflunt  dacmoncs  (luc  pcr  fc ,  fiuc  pcr  malcficoc 
circ;(hominum  corpora.  256. 
JDijf/I^.QuidpofluntdaEmoncsfiucpcrfct-fiuc  pcr  malcficoft 
.  circares  hominum.cxtcraas.  268« 
^ijf.  5.  Quarc  Dcus  permittit  daemanibu5,&  malcfiois  potcfta- 
.  temnoccndihominibus.  26<), 
X>i|f .<S.  Quibus  icmcdi;»  licct  vti  ad  tollcoda  malcficia>&  qui- 
,^bu$non.  •  272^ 

Ql^jHQ  2-  Qui  iacvtuAf f vd  AOa  iiicuirunt  huAC  cafum;  27^^ 


QVAESTION.  ET  DIFFIC\:LT. 

Qu3C  obferuaada  circa  contritioncm»coafcffioneni  r 
abfplutioncmmalcfici.  ^79/ 
•    CAPVT  OCTAV^^M. 
Dc  incanrationcodauo  cafurcfcruato«  zSc. 

Viff.  .n»«if*t,An  iiccat  hodic  Saccrdotibus  qulbufcuquc  per  vcr- 
ba  facia  bcnediccrc  homincs  iutirmos.bruta  animantia ,  c- 
quos,vaccas«  &  fimilia  ad  fanitatcm  rccuperandam.  25^.* 

Qn/iho  2.  Qui  incurrunt,vci  non  incurrunt  hunc  cafum. 

itu/Jlio  J.  Quacobfcruanda  circa  contritioncmi  coufdfionem, 
6c  abfolutioncm  incantatorispoenitcn^s*  29Q. 

CAPVT  NONVM. 

D J  procuratione  aborfus  nono  cafu  referuata*  292» 

Utusiio  1.  Quid  aborfus ,  &  quis  dicitut  piocuraK  aboifum. 

pag.292^ 

Eftiiclicitum  ad  confcruandum  alicuius  puellx  pracg, 
.  naudsbq^orcm  aborfum  foetus  faltcm  informis  procura^ 

/c.  p^g.29f. 
pijf.i.An  liccat  faltempro  cofcruatione  vitxmuireris  prarg» 
nintis  foeturii  excutcrcprxcipuc  fi  iudicio  medicorum  ihar 
verfcturia  ccrto  mortis  pcricuJo.  2^5? 
Vijf-l,  Quidfacict  adolcfccntula,  qu«  procurauit  aboifum 
parcntcsquchocfulpicantcs  voluntiilam  fuoParochoco' 
fitcri,  oi  communic;u^c,  5c  fi  hoc  reauat/anquam  ccnilfimu 
dclidi  indicium  hoc  habtntes  illam  pcrinierc  decrcucr uc , 
potciitnc  per  illum  abfuiui>  &  pamicci»    cotnmuaicct,  ve 
ipfius  vitafaluctur.  p3S-9>. 
Jbif-4  -crf^/frcma,Qux  cft  poena  procmrlcium  aborfum*  29(J. 
i^£?}io  2.  Qui  incurrunr,vcl  non  incuirunt  hunc  cafum.  301. 
QjujHo  3.  Qux  objfcru^ad^i.^ircaconfcififincm^abfoi^io  a5 
.  procurantis  aborfum-,     -  ICj^ 

CAPVf  DECIMVAt. 
Dc  prolis  opprcfiionc  dficimo  calU  rcfcruato»  %ofm 
Pjueiti*  I.  Qujd  prolis  opprcfflo.  iltdems, 
QuAiiQZ'  Q^iincurrunt,  vclnoaincurrunthuaccafiim.  jil* 
fjjuiiio 3.  Qiix  obfcruanda  ciicacomtitioacm^caufcHIoBcniit 
<^4bloluU9i^£;paofprirucu(isprolcm.   ^  914, 

CA> 


.  INDEX  CAPtTVM, 

CAPVT  VNDECIMVM. 
t)cTliipro,fiuc  violcnta  virginisdcfloratioac  vndccimo  caf* 
leftriiato.  316. 
iijuftio  I.  Qualc  ftuprum  hoc  loco  rcferHatur.  )i6* 
J^iff'  i.  An  ftuprum  fit  fpccics  luxurix  ab  alijs  diftinftrl»  31S, 
I^iff-i^  An  puclla  virgo,  qu«  fcipfam  primo  pollucndo  vcnc- 
rcam  cxpcritur  dclcdationcm,  committat  ftuprum.  321, 
Dij^.J.  An vir  cognofccns  pucllam  contaminatam  prilis  pct 
polluiioncm ,  carnc  taracn  adhuc  intcgram  ,  ^  configna- 
tam,  committat  pcccatum  ftupri.  322  • 

mL-f/fio  2.  Qui  incurrunr,vcl  nonincurrunt  hunccafum.  322, 
QJi^jHo  g.  Quac  obfcruanda  circa  contritionem,contcllioncm, 
at  abfolutioncmftuprantisvirgincm.  325». 
*Z)fjf.i.  AdquiitcncmrUupratorvirginis.  329^ 
l>iffii*  An  ad  aliquam  rcftitutionc  c  diucrfo  tcncatur  illa,  c,uac 
afrcmit  icfuiflc  ftupratam  a  quodam  nobilt ,  8c  ca  rationc 
c)^torlitingcntcmaIiquamdotcm>fi  illa  vcrcftuprata  non 
fuit,  ciim  antc  ab  alio  corrupta  fuiflct.  332. 
'  CAPVT  DVODECIMVM. 
Dc  raptu  duodccimo  cafu  rcfcruat*.  2^3. 
fUi^flto  I .  Quid  raptus  hoc  loco  \  .  233. 

An  omnis  laptus  impcdiat  matrimonium  contrahcn- 
dum.  35<5« 
P///".2.  Anintcrraptorcm,&raptam  poflitconftare  matrimcK 

riium.  *  337. 

fi%ffHo  2.  Qui  incurrunt  hunc  cafum,vcl  non  incurrunt.  338. 
Qi^JHoi.  Q^x  bbfcruanda  circa  confcffioncm,5c  abfolutionc 

xaptoxis.  .  34.1« 

CAPVT  XIIL 
Dc  mttiimonio  contrado  poft  votum-caftitatis ,  aut  in  gradtt 
piohibitofcicntcr,vcipriocc  idhuc  vxorc  v.ucntc,  dccirao 
tcrtio  c«lu  rcfcruato.  •  . ^^^^ 

guffiioi,  Qualcpcccatumcontiahcrcmatrimoniu  poft  cmit 
fum  votum  caftitatis.  3^4. 
Pff-i.  An  pcccct,qui  poft  votum  cafiitatis  matrimonium  coti* 
rrahit  animoingrcdicxidi  icligioficm ^aatc  illius  confum^ 
-jnatioASiP^.  •  34:6. 


(iVAESTION.  ET  DIFFICVtr. 

•  Diff.i.  An  pcriculum  morns  tcmporalis  fit  iufta  caufa  difpcit; 
landi  cumiilo > quivotumcaltitatis  cmillt,vt  (Joauahcid 
peflit.  3^7^ 

Diff.l  Quid  dicet  Paftor  autConfcflatius,  fi  poft  cmilTtimvcH 
tum  limplcx  caftitatis  aliquis  pctat ,  an  valiturum  fit  matri- 
monium,  ii  contraxent.  • 

Quid  facict,qui  poft  votum  caftitatis  contraxir.  ^S. 

Qtuilioi.  Qui  incurrunt,vel  non  incurrunt  hunc  cafum,  J50. 

Qiiitifiol.  Quxobfciuandacirca  confejQrionem,&:  ablblutionC 
contrahcntis  matrimonium  poft  votumcaftitatis. 

fiifj«^<0  4.Qualcpcccatumcontrahcrc  mauimonium  ingra'* 
du  prohibitofcicntcr. 

jyiffic.ynica.  Qijot  fuatgradus.quibuf  prohibctur  matiimonii 
contrahi,  ^^^^ 

Qa^fiio  <j.  Qui  incununt,vcl  non  Incurrunt  hunc  cafiun.  $69. 

QH^Jt  io  6.Qux  funt  obfcnianda  cixca  confcflionem,&  abfolu^ 
tioncmcuntiahcntxsfcicntcringraduprohibito.  lyi^ 

X>tf.ynica.  An  aullitct  coniugati ,  qui  in  gradibus  prohibitig 
cognationis,vci  affinitatislTcicntcr.vcl  Jgnor^ntcr  cotraxc- 
runt  pofllnt  abfoluiiGtciijii.dum  cxpcdant  difpcufationc 

,  abfque  fcparationc.  *  372» 

eiunio  7.Qualcpeccatumfcicntcccoiituhctc  matrimoniumj 
priorc  vxorc  adhuc  viuentc. 

X>i/.  1.  Quid  %xor^utctur  mortua.potaitacmaxiru5>tura  co^ 
fcientia,  cum  alia  contraherc.  ^^^^ 

Dif.  2.  An  tuta  etiam  confcientia  poterit  cognofccrc  fixundi 
vxorcm,fifortcincipiatdabitarc  dcvitaprioris.  ^-^rra^/. 
Dijjf.J.  Quid  facict  maritus,  fl ,  contrado  altcro  matri«tfAjo^ 
i  n tel  1  igat  ccrtoprioremvxorcmviucrc.  j^g, 
X>iff.  4.  Qujd  fi  maritus ,  cunl  putarct  vxorem  fuam  vincrc ,  ^ 
reuera  mortua  cflirt ,  accepciit  fccundam»  an  fubCftar  ma* 
trimonium.  579i 
QtcaUto  S.  Qui  incurrunt,vcJ  non incurrunt  hunc cafum.  J79, 
QiuUia  <j,c^ pojlrema.  Quac  obfcruanda  circa  confcflIon:?m.lt 
abfolutionemcontrahcntis  matrimoQima,  prioxc  vxorc 
^'lucntc.  .  ^.^^ 


TNDEX  CAPITVM, 
CAPVT  Xllll. 
.pcincseftucum  coufanguincis,  aut  cumvirgittc  facra, /*cu 

xnoniali  profcfla. 
'fiiuft.  i._Qiud  incacflais,  an  omnis  hoc  loco  rcfcriictur.  3S^_ 
■QiMi^h  i.Qui  incurrunt,  vcl  non  incurrunt  liunccafum.  3^9» 
^W/itJ.Quxobftruandacirca  confcflioncm,  4kabfolution,c 

committcntis  incxftum  cnm  confan jumca,  vcl  virginc  fai. 

cra,  fiuc  moniah  profcfTa.  39^_ 
pijf.  i^An  poffkc  abfoiui  fiimsfamilias,qui  rcm  habct  cum  lua 

conTtngainca  indomo  illius  habitantc>  vcl  fratcr,qai  rcm 

habct  cum  fororc,  vcl  cognatus  cum  (ua  cognata.  39J. 
g;^^  Z.  An  Epilcopus  vj^oic  capituli>liccat  Epiicopus  fclT.  24. 
r./conc.  Trid.  polfit  ablolucrc  illum,  qui  ingrcfliis  fcpta  mor 

^aftcrij  cum  virginc  facra,  fjuc  moniali  profcfla  commifit 

incaftum,  fi,  vtfcrc rfi  cafus  fit  occultus. 

CAPVT  XV. 
Pc  concubim  contra  nfltaram  ,  puta  Sodomia,  5c  cius  gcncris 

crauioribus  crimimbus  dccimo  qumto  cafu  rclcruato; 

^    pAg.  395' 

.^rfRioi.Qujd,&  quo^uplcK  pcccammcontranaturam,^:  qux 

fpccicspcccaticontra  naturam hocloco rcfcfuantur,  325i_ 

fiu^fHoT..  Qui  incutrunt',  vcl  non'fticurrunt  hunc  cafum.^o^' 

HiutftiQl  Qu;c  funt  obfcruandacirca  contcllioncm.  6c  abfolu- 

•   tionc^S^omitarum  ,  ^  humilnodr  pccc#iuum  contra 

•  405* 
.  naturam  ^  ,     .  ^--v- 

^iffic.yttica,An^o{(it  abfolui  Clcncus  occultus  lodomita,qui 

i)cncficium,vcldigaita£cm,  vclolficium  Ecdcfiafticum 
'  kabciabfqucdimiiiionc*  4Q^* 
'  '       •  CAPVT  XVI. 

Dc  f alfitatc  circa  monctam  dcciino  Tcxto  cafu  r  cfcruato.  40^* 
HiufHo  I.  VndcJmoncta> ac_quid  fallitas  circa  monctam .  4o|_- 
J)i/ffc.  L  An,  qui  moncta m  aiias  iuftam  in  fubftantia ,  fiqpon» 

dcrcpriuata  auctoiitatccuditfub  chaiaacrc  Principis,  tc-^ 

ncaturidicftitutioncat, 
pijfic.  aj_An  cudcna  naonctam  minoris  iufto  pondcris ,  quia 

priiu  cudciat  iuiio  c;KubciattUons,tcacatiu  rcftitutionc. 
•    »  J_  pag.  4'2. 


<5yAESTION.  ET  DIFFICVC; 
biffic^.An  Princcps,vcl  Rcfpublica  tcncatur  ad  rcflitutiOnCIH,; 

li  maiorcm  iniponat  mo  nctis  valorciu,  quam  fit  pondus,  5c 

matcria.  ,  41^ 

J[)ifiV.4.An  falfarius  monet3B,vcl  cius  hf  rcs  tcncatur  rcftitucrc^ 

Principi, vci  alijs  damnum  paflis,  fi  a  Pri ncipc coprchcnfus, 
>  vt  frcqucntiiis  ficri  folet,  cxtrcmo  afficiatur  fuppiicio.  ;  41^' 
QUitJHo  2.  QuTincurrunt,  vcl  non  incurrunt  hunc  cafum.  414^ 
Quaffios.Qux  funtokfcrvianda  circaconfcflloncm,  &abfoli4- 

tioncmfalfificantismonetam.  ^ig^ 

CAPVT  XVIT. 
Dc  falfitatc circa  littcras  alicuius Pratlati infcrioris  Papa  dcci^' 

mo  fcptimo  cafu  rcfcruato.  45«^ 
Qhesiio  r.  Quid  faJfitas  hoc  loco,  &jqux  falfitas  circa  littcraa 

<:ommifli  hoc  loco  rcferuatur.  41^^ 
Qu^fiio  i^Qui  incurrunt,  vcl  non  incurrunt  hunc  cafum.  422^ 
fi«^/?/o3.Quxobfcmtndacirca  confcirioncm»  &  abfQlutio- 

ncm  failificantis  iittcras  Prxlati.  ^25, 

CAPVT  XVILL 
Dc  folcmni  pcriurio  dccimo  oftauocafu  rc(cniato»  42^ 
QUiejHo  i^Quid,  ^  quotuplcx pcriutium  >  fic  qualc  hoc lococe* 

fcruatur.  4Z^ 
l>if.    An  pcriuriu  aflcrtorium  poflit  cxcufari  i  moruli  prcH 
f  ptcrignorantiam,locum,  mctum,manimaducrtcntia.  43^» 
An  cenfcndusflVpcriurus  *  qui  iutatycrum  fccunduni 

fuamintcntioncm)falfi]m  autcm  fccuaducQ  iotcatioacm 
^  dcfcrcntisiuramcntum.  431^ 
t>if'i'  An  fcmpcr  ccnfcndus  fit  pcriunis,qui  ao  przftat,  quod, 

iuiciurandopromifit.  41^ 
J)i)f.4.e?-po/?rcOT4.  An_fcmpcr  ccnfcndus  fit  pcriurus^qui  noi^ 
impletmanum,quod  iurciurandocomminatuscft.  439^ 
QH^e^^io  2.  Qui  incurrunt,  vcl  non  incurruat  hunc cafum.^^o^^ 
Qtupio  H^Qax  obferuanda  circa  confcflioncm^  &:  abfolution3 

folemnitcrpcicrantis.  4^t3s_ 
.J)/f.i.  Antcftatusaliquidcflcvcrum  ncfcicns  ilWcffctalc^ 

fcdcrcdcnscuipiam  illud  afficmanti  rcncatut  rcftitucre  il« 

lud,  quod  eb  id  condcmnatut  foluif  >  fi  fir  faJfunu  44.4, 
pif,altcra.Ati  teftis^ijuiin  iudicio  lcgitimointcrfogatus  fupc^ 
<iiminc,ob  quod  boaa  publkwi  dcbct,  uifgat  vcaatcm,tc- 


INDEX  CAPITVNT. 
j>caturrcftitucrcfiicQiJ>  quodadcum  pcrucnirct ,  fircu^ 
damaaictur :  paj.  444, 

CAPVT  XIX. 
Dcmarphcmia  publica ,  5c  cnormtin  Dcum ,  tut  Sanftos  dc- 

cimo  nono  cafa  rcfcruato. 
tULestio  i,  Qaid  bUfplicmia,  5c  an  omnis  boc  loco  rcfcructur? 

C£  2.  Qui  incurrunt.rcl  non  i  ncurrunt  liunc  cafum  ^  452. 
iiiixshol,  Qaacobfcruandacitca  con^i^flioncm ,  5c  abfolutio- 
ncm  pubJicc6c  cnormitcrblafphcmintis  ?  454, 
f)iff'.  "^nicA.  (iao  fcofu  diciturMathaci  12.  blafphcmiam  in  fi- 
lium  honiinis  rcmitti  poflTc^blafphcmiam  vcrb  in  Spiritum 
fanttumr^mittiaonpoirc  ncquc  inhoc,  ncqucin  futuro 
faxulo  ?  455. 

CAPVT  XX. 
Dc infiiini  contum •lia  illata SacrofanAac  Euchariftiae, aut  fa» 
cris  Sindoiiim  rcliqui|S  vigcfimo  cafu  rcf^ruato.  456. 
Quid  contumclia»  ^  an  omnis  contumclia  iilata  ^a- 
.  C{ofantta;£achariAi'c>  autfaciis  Sandorum  xcliquijshoc 
.  JavO  rcfcructur.  45<J« 
dv^e^lio  2.  Qui  i  ncurruBt,  vcl  non  incurrunt  hunc  cafum.  462. 
fHtl^cflto  3.  Quarobfcruandacirca  confcfTioncniAabfolutionc 
contumihosc  uadantis  facr;im£uchariUiam  ,  autfacras 
Sancloruiiiicliquiai  ^  •  464, 

CAPVT  XXL 
2>c  abufu  SacrorandxEucharinise,  aut  facrarum  rcliquiarum^ 
vcl  ctiam  facix  fcfiptur^  adcxcicitiumauium  magicarum. 
465. 

pji>€^;to  1.  Qjalc  pcccatum  adhibcrc  facrofan£>am  £uchari« 
iliim)  vcl  facras  rdiquias ,  vcl  faciam  fclipturam  ad  artcnt 
magicam  cxcrccndami  465« 

fijjf  i.  Aa  fatioiattc^a  tucharifli.i,  6i  ilia  Ecclcfix  Sacramcnta 
ad  cxcrcitiuTn.artium  magicarum  adhibita^aliqnam  rini 
hnbcant  adciicclus  muabuw»>  quos  magipatraru  folcntt 
proddccudos  \  467. 

pi ^ Qiurc  Dcus  p-^rmittitdxmoncro  tam  turpitcr  rcs  diui- 
ftaSa  & faciofar.ftafcdc&c  Saaamcnta  pci  ma^os  dctur* 


•  OVAESTIOli.  ETf  DIFFICVLT. 
pati?  .  4/^ 

Qkfeiiiol.  Qui  inciirrunt,vcl  non  incorruntbunc  ctCiim.  470. 

fiiLtflio^.  QaMobfcruandacirci  confdrioncm,  &  abfoJutionc 
abutcntis  facrcfanda  Eucharif^ia  >  aut  faciis  iclicjuiis,  ao^ 
facris  fciipturx  vcibis  ad  a  ncs  magicas.  4ju 

CAPVT  XXII. 

Dc  cafibus  quibufcutnquc  occultts  fcdi  Apoftolicae  rcrcruati$« 
Itcm  cxcomniHnicationc,  fiifpenfibnc",  6C  irrcirulatitatccx 
his  proucnicniibus  ,  quorum  abfolutio ,  vcJ  dilpcnfatio  E- 
pifcopis,  &V^icari/s  pcr cos  ad  id  fpcciaJitcr  dcputandjs  pcc 
Cc  ^c.Tiid  pcrmittitur,  vigcfimo  fccuado,  6c  vltimo  cafu 
rcfcruato.  ^72. 

ifufiio  i.  Quij  cifus  ccnfcri  dcbet bccultus;&  qutd  ^JCcftlftMii- 
'  liicatio,  fuifpcnfio.irrcgularitas  ?  '  i^V» 

C><^-Ria  2.  Qm  incurrunt,  vci  non  incurrunt  huoccafum?  47(5. 

QJic^fo^.  Qu.xobfcruindacircaconfdlioftcm  >  abfoiutionc> 
&  difpcn>jicioncm  incurrcntiuoi  hunc  cafum  )  47$. 

Mjf'  1.  Sio^ciiiltuf  Symoniacusin4>cncficiis  obtincatabfoiu- 
tioncm  ab  £pifcopO)Vcl  cius  Vicario,  autl^nltcntiario  ab 
cxcommunicationc  ,  &  Symonia  vigorc  facuitaws  pcc 
Cor^c.Trid.iWis  conccflfc,  potcritnc  dcinccps  tuta  cofcicn» 
tia  bcncficium  fic  acquifitum  rctincrc  ?  479. 

Dilf.2,)Si  occultc  fufpcnfus  ab  cxcrcitio  ordini$,quia  facros  or- 
^dincs fufccpitantc  iuftamattatc ,  abfciuatur  vigorc  ciufdc 
faculiatis  a  fufpcfionc,  5c  pcccato>  potcritnc  dcmcc^s  vigo- 
rc  illiusabfoJutionis  miniftraic  in  oiJinc  fufccpto  l  479. 

Tradatus  brcuis  dc  cafibus  rcfcruatis  Rcgularium  Ptaclatis. 
Authorc  F.  Pctro  a  San£lo  Audomaro  .  aiias  a  VVaioncap - 
pciic,  inf^tiD.Bcucdifti  iu  Monallcrio  montisD.  Gui^ 
noci  Priore. 

TradVatus  breuis  dccafibus  ingcncrc  rcfcruatis.  Au£lorcR, 
]?.rauloLayn:ianSgcicutisifis  V  Tbcologo.  £xciusmo. 


INDET. 

ialiTK^ologM  dcptompms.  Ijs  ,qui  fotum  lioc  volumeil 
legcic  ncqitcunt  pci  otium  vcilis A  oppoctunus.  ^iS* 

$iiUtpartcsSynodalcs  pro  caflbus  rcfcruatit  idiomatc  galli- 
co-Priorconrinctcifusabomni  xuo  rcfcruatos  Epikopo 
LugdttncndyGallixPriniati;  Poilcxioi  coiundcm  fcricat 
i^piTcopo  Parilicnfi  rcfciuatam*  i^i* 

FiNis  Xndicis^ 


m 


^RIORIS  PARTIS   TRACTATVfi  DE  CAi 

fihtpireferHatis  4rgU7nentum. 

PR  ior  pars  huius  traclatus  gcncratim  rcroJuitqu2Eftioncs,&. 
difEcultatcs,  quaeoriri  pofTunt  circa  facras  confcffioncs^ 
corurn,quiincidicruntincafusrcfcruatos,  &rcuocaripo- 
Ccft  ad  fcpt<:m  partcspr«cipuas. 

Prima  apcritrationcs  cognofccndi,  An  idquod  proponift 
pocnitcns  fltcafus  rcfcruatus^  ncci)c:idcnim  inhac  matcrii 
prinrio  loco  diligcntcr  inquifcndUm  ,  ncquclcuitcr  in  iudica-- 
do  praecipitanda  fcntcntia  cft  y  Diffcritur  dc  hac  partc  f.  c.  vbi 
defiiritur,  quidCt  cafusA<luotuplcx.5.  vbi  dc  multitudinc,& 
varictatc  cafuum Summo  Ponttfici,3c  Epifcopis  rcfcruatomin: 
p^itur.  6.^  vbi  rcgulap proponuntur  ad i ntclligcndam  rcfcriia- 
tioiicrri  vtilcs*  5c  nccclTariae.  Et  7.  vbidcaiticulo mortis  difpu^ 
tatur,  in  quo  cclfat  omnis  rcfcruatio. 

Sccundaf,  jdocctSummos  Pontificcs ,  6cEpifcopos  poflccl- 
fus  fibi  rcfcruarc  5  Difputatur  dc  hac,  2. c.  & 3.  vbi  oftcndituS 
Cofdcm  facyltatcmabfolucftdi  a  rcfcruatis  poflcSaccrdotibuS 
infcrioribuscornmunicarc.  4.  vbi  dcpotcftatchorum  fubdc- 
lcgatofumvtiliflimc,  CcJatiflimcdifrcritur. 

Tcrtia,  Anattritio,  vcl  contritio  ncccffaria  fithabcnti  ca» 
fum  icfcruatum.  c.  S. 

Qiiarta  j  qualitcr,  5c  cui  confitcri  dcbct,  quiincurrit  cafum 
icfcruarum  cum  non  rcfcruato.  c.  9. 

Quinta,qualcs,  5cquantcfatisfaftioncsimponcndcinforo 
cofcicmifpro  cafibus  rcfcruatii.c.io.vbi  ctiam  agitur  dc  cano- 

nibus  pcenitcntialibus ;  an  forum  confcicntia:  conccrnant,  5{ 

ncceirarium  fit  illos  fcqui  in  fatisfaftionibus  iniungcndis. 

,  ..Scxta ,  quibus ycrboru  formis  vtcndum  in  ab folutionc  im- 

pcndcnda.  c.  10.  vbi  traduntur  fprqiae  abfplucndi  ab  c.Kconvu- 

nicationc,fufpcnfionc,  intcrdiiflo,  cafibus  rcfcruatis,&  qugfit^ 

po^a  abfolucntium  finc  iufta  potcflatc.  5c  ii.Vbi  obitcr  agitur 

d.c  dirpcnfationcj  commutationc  &  irritationc  votorum. 

'  Vltimii  q»i?tu^  modis  fcruari  poffit  fccrctum  facrg  confcfl 

fionis,vbicoiifultandum  dccafudifficiUori.  cap.13.  vbiciarj 

proponuntur  varij  modi  loqucndi,  quibus  violatur,  velnoii 

vioUtur  {igiilum  confcffionis,  quando  dclibcraadum,  vcl 

rcfcnbcndum  cft  dc  aliquo  cafu  rcfcruato,. 


j   .  TotttrltrrisfsrfkifpmeHtitm^ 

POftcrior  fpcciatim  explicat  quarftioncs  ,  5c  difScultatcf^ 
quj  cnafci  poflunt  circa  confcfrioncs  corum,qui  incidciut 
in  cafus  Epifcopo  Lc^dicnfi  rcfcruatos. 
•iI>oric>omncscjitx(lioncs,dcdiificultatcs»  qux  pcr  viginti 
cluo  capitahuius  podcrioris  partis  pcrtra&aiitui)  ad  fcx  qua^ 
ftioncsrcuocari  pofliint. 
•        -i.  Prima>  quid  lir,  quod  lingulls  dpitibus  rcfcruatiuidiligcn* 
*    tiAimc  cnim  funt  cxaminanda  vcrba  rcfcruationis ,  nc ,  quod 
fkcili  flcri  poifctf  putctiir  cafus  rcfcruatus>  qui  non  cft. 
:  Scctthda ,  An  cafus  ,  qui  rcfcruator  (ic  gcnus,  an  fpccits , & 
lidc  proptcr  confcffioncra ,  quia  non  fumcit  confitcri  gcnus, 
fcd  oportccin  confitcndo  dclccndcrc  vfqucad  fpccicm,quant 
^alcdici  vocant  fpccialiflimam, 

Tcrtia;  An  cafusanncxara  habcat  ccnfuram  cvcommuni- 
'  cacioais  tdcruatam  >  ^  cui ;  quiafinc  praeuiaabfolutionc  ab 
S    pocnitcns  a  cafu  ab  fo  lui  non  potcft. 

Quarta,  An cafus  (ir  huiufmodi ,  ad  cuius  attriiioncm ,  vcl 
.€outritioiw:m  iit  nccclTarium  dclcrcrc  occafionfm  propm- 
ijuampcccatij  vtfcrcfuntiilxfpccicsluxurix,  quac  rcfcruarr 
foicnt* 

Quinta,  Ancafu»  habcatthncxa  obligationcrcftitutronij, 
quia  Imc  ilia >  vcl  illius  prbpofito  cofitcns  abfolui non  potcft, 

Poftrcma)  An  pcr  iljumincurratur  irrcoularitas,  in  qua  dc- 
iicaticum  poenitcntc  difpcnfari, 

•  '  Adhasfcx>omncs,  ^  fingularquxftioncs,^  difHcultatcs  » 
^as  pci22.  capita  pro  cxplicationc  cafuu  EpifcopoLcodicn- 
rcfcruatorum  propommus,  rcdiguntur.  Ncquctc  moucat* 
fjuodin fingulis capitibus  tres  tantum  qua^ftioncs  formcntur, 
qaiainillisuibi|$»f(Sj(luvaQC^«ru$cicntcrindicamur«  & 

PRIORIS 


P  RtORIS  PARTIS  ^ 

TRACTATVS 

>  E     C  A'S  I  B  V  S 

RESERVATIS,  • 

quajttoriesy  &  dt^cttltattt ,  qu€  cccurrere  fejfunt 
eirca  fturoi  tcnftfmesiUorumy  qf^wtidfi* 
runt  iti  cafm  reftruatos. 

Capvt  PRIMVM. 
Dc  Etyrriblogia  nomiiiis  cafus  J  ciui 

dcfinitionc  5  &  diuifionc  ia 
fubicc^a  matcria* 

Qv^AlSTiO  J»RiMA. 

Qttidmpropojito  vocatureafm  f 
^^^^^Astj,  fi  Etymologiam  nominfi' 
¥ /il^^  lp€<ft(r$,i  cadcndo  dicitur,&  prinial 

ngnificitionc  ruinam  jGgnificat  « 
luxta  illud  Ctirtii,  CafurhdddincpiKMm 
to  epprefut.  Trasfcrtur  vcrb  k  diucr- 
fis  ad  diucrfa  lignjficanda ;  i  Grammaticisad 
fignificandas  formas  vocabulorum ,  quibsu  iit 
iliara,  atqucaliam  cadunt  cfl^gicm  ;  hincno* 
mihatiuiis  Cafus  alius  cftjk  gcnitiuO;  ab  Orato-' 
ribus,  &  Poctis,  ad  fignificadam  calamitatcm; 
«mifcnam  ,  pcr  quam  quis  cadit  ftatufecli* 
cionjliijta  illud  Virgilii  i.iEncid.  SedfttafHm  m 
m  Cifiuce^tttfctrenoSros.  k  Philof9j)his,ad  figni- 


ficnndurTrinopinatu  cucntiim;  a  lurjlpcritis 
lignilicandamoninccjuxilioncjn  de  lurcpro- 
politam:  a  Thcologis  ijs  prafcrtini,qui  moralc 
Thcologiam  prohicntftr^dupljcitcr  trasfcrtur : 
.pnm65gcncralitcr,&  minusproprie  ad  fignili- 
cadam  omnc  qua^ftionc  dc  moriDus^fiitc  perti- 
ncatad  pcccata,  liuc  ad  ccnfuras,  fiuc  ad  vota , 
autiiiramcta  difpcfanda,vcl  rclaxanda^  fiuc  ad 
quodcunquc  aliud^quod  ad  morcs,aut  cofcicn- 
tiafpc^at  .•^ccundo,  fpccialiter  &  magis  pro- 
pric^ad  fignilicadum  peccatu ,  quo  quis  cadit  a 
rc(^tjtudine  virtutis:  q^ua  in  ligniliciUionc  prin'- 
cipalitcr  intcndimUs  loqui  dccalibus  m  hoc 
fradtatu: 

Refokitorie  ergo  refpondendu  >  qubd  Cafus 
infubiccta  matcria,cftpcccatu,  quo  qufs  a  rcc- 
titudinc  virtutisfaditvNauar.cap.27.  nu.151.  8c 
a^p.Sylucftcr  &:  alij  Summilbe  verb.  Cafus, 
Ex  prxmilTis  infertur  ncquc  cenfuras  exco- 

•|j[iunic^itiQncm,fufpej[Iafiem,intcrdid  ncqivc 
irregularitatem,ncquc  vota ,  nccjue  iuramcnta 
propric  loqucdo  poifc  dici  Cafus  ^  quamuis  c6- 
inuniter  loquendo  cafus  appellari  folet,  &  ma- 

^  l^nam  cum  illis  aflinitatcm  habcant :  Non  cen- 
3liiras,quia  non  funt  f)eccata^fcd  posnx  pcccato^ 
xiim :  N6  irregularitatcm ,  quia  ncquc  illapec* 
catum  cfl^icd  impedimcntum  quoddam,  prop- 
tcr  (juod  homines  ab  ordine  facro  fufcip:cdo 
yel  a  miniftrando  m  illo  iam  fufccpto,aixeturt 
Pofbcm6^non  Vota^ncque  iuramcta,c[uia  jfimi-i 
iiter  noh  funt  peccata.fed  potitis  a<iius  virtutisj 
J(ingula,tanquacer"ta  Thcol<)gis,&  CanO| 
niciSjalicermbdSiionprobo/  .  Qta^e* 
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CASts  RESERYATVfii^ 

f^A£srio  Sscvnda; 
Qifotttplex  tfi  Cdfiu  ? 

DVp  1 1 X ;  rcfcrifatus ,  &  non  rcrcruatni" 
Non  refcruatus  dicitur  peccatum  ad  cu- 
lus  ablollitionc  lurifdKitjo  infcrioribus 
bjicci  dotibusconceduur:  Rcfcruatus  ad  cuius 
awolutionem  non  conccdmir  mferiori  Sacer- 
floti  nTrjfdiaioncccflarja/ 

'  F.^Jf^^H""^^".!'*^'"^"^^^  jnPapaIc,&  Fpifco- 
palc.Papalis  dicitur  peccatu  ad  cuius  abfolutio- 
ne  Sumus  Pot,fcx,neq;  Epifcopis,  ncque  Paro- 
chtsput  alijs  mfcrionbus  Saccrdotibqs  coccdit 
iiinldiaionem  neccirana.  Epifcopalis  ad  ciuus 
abfolutionc  Epifcopus  iurifdidioncm  fuis  Pa- 
rochis,  aut  ahjs  inferioribus  non  communieat. 
^Vcntas  haru  diilifionum  clicitur  cx  co.quod 
Sumus  Potifex,m  quo  omnis  iurifdiaio  Ecclc- 
lialtKa  relidccno  folcat  communicarc  Epifco- 
pis,autalicui  alten  omnimoda  fua  iurifdiaio- 
nemeq;  Epifcbpi  fuis  Parochis,  aut  ahis  infcri- 
©nbus  Saccrdotibus,  vt  infrilatiCis  oftcdcmus. 

Dij^cttlt  vmeatAn Jint  ponidt  ali^ui  Caftu  Farothtaltsf 
1  ^^^^"^«^"fJu.dc  ivirc,aut  confuctudinc  nul- 
cr        P/^^oribus  rcfcruarijpofle  tamc  illos, 
ft  lub  le  habeant  nlios  Saccrdotcs,  Cafus  fibi  rc- 
teruare:Pnorpars  manifcfta  cflrrPoHerior  pro- 
^.^^"•^^g^i-yjitioncofScij  Paftoralis,  habcntiu- 
rtldj^iionc  ordmaria ;  pofliint  crgo  iUacomit- 
tere  hmpljcibus  Saccrdotibus  approbatis  iuxta 
formam  Conc.Trident.  fiuc  intcgre,  fiue  limi- 
fttc,vt  poftca  fict  manifcftu.v.G.Eft  aliquis  Pa- 
ftor ,  quj  pro  amplitudinc  Parochi«  fuje  habet 

Aa  plttToi 


Dk  fOTESTATE 

plures  Sacellanos ,  quibus  o[ms  audicniantni 
confeflionum  dcbct  committcTc,  poterit  illc 
pcrfonas  quafdam,puta^*itrc$f<imilias,vcl*ct..^ 
pcccata  quxdam,  puti  c6cubinatus,furta,adiil- 
tcria,&  hmilia,  quar  Parochix  {ux  fcit  tireno*^ 
ciua,rcfcruarc.  Non  idcb  tamen  cnt  infufficics 
diuiCo  Cafus  rcfcruati  per  nos  fiipcrius  aflig- 
nata,  quia  ad  cam  faluandam ,  fatis  cft ,  vti  iain 
diximus,  dciurc ,  aut  confuctudmc  nuUos  Ca* 
fus  Parochis  refcruari,  • 

CAPVT  SECVNDVM. 

Dcpotcftatc  rcfcruandi  Cafus  in  foro 
confcicntiac,  cjuac  cft  in  Sumrois  Pon- 
tificibus,&  Epifcopfs :  Eius  vti- 
litatc,  &  antic]uo  vfu  in 
EcclefiaQci. 

Qv^AfiSTIO  PRIMA* 

An  fummi  Tontijjces  ($*  Epifopi  poftntfihi  tfjerudrt 

dljquos  Cafus  ? 

i^TNRo  huius  quctfiioni? rcfolutionc ,  &  alin*^ 
|-^rum  mulrarum,  qus  dc  hlc  niatcria  poil* 
JL   modum  traftabuntur  ,  pra^fupponcnda 
funt  duo : 

Prjmum,Summum  Pontificcm  accipcrc  imr 
nfc  diate  ,a  Dco  iurifdidioncm  in  omncs  Chrir 
fti-iidclcs  denuandam,[tanquam  cx  fontcquo* 
daminomncs  alios  Ecclcna:  minillros ,  quos 
ipfe  m  partem  foUicitudinis  alTumpturus  cftt 
{^rgbatur  hoc  fundamcatum  rcf bii  Chriili  ad. 


HSERVANDI   CASVf,  fe 

'ctrurrx,  loanms  21  .cap.  Vdfct  oues  mfds,  iuxta  in- 
sfprcca.tia.iein  coinmuncm ,  fic  rcccptara  ab 
•maibiis  qui  cieprimatu  Pdtri  catholicc  fcrip- 
crunc.  Vide  GelaCepift.  ad  Epifcopos  Dardan. 
Sicol.epift.ad  Mich.  habcntur  c.  fin.  &  pcn.  9. 

3.  Bonif.viii.cxtrau.  cunda per  mundu. 
rurrccre4ib.2.  Summa;  c.  54.  &  fequcn.  Catha- 
rin.  opiifciilo  derefidetia.Tappcrum  art.j.pag. 
135.  Sylueltlndulg.f  5.Gaiet.  Trad.i.dcaudb.- 
ritate  Papi,c.2.  YxGt.  relca:.  a.  de  potellate  Ec- 
Qlefia:,  q.  2.  Et  ex  Patribus  probat  Bellarm.  lib. 
4.  de  KQm.Pont.  c.  24, 

Sccundumj  Epifcopos,  dum  k  Pontijfice  ma- 
Ximo  inll^tuuntur  ,  acciperc  ab  eo  iurifdidio- 
neiHjlimitatam  quidem,f  ifficientcm  tamcn  ad 
rcgcndas ,  6<;  gubernandas  EccLefias  iliis  con" 
Crcditas.  Probatur,A<ftaum  20.  cap.  Atttndtte 
hit.dr  vniutrf)  gre^i^  in  qu$  vos  Sfirifus ftn^  fvfuit 
.  fifcopos^  regere  Ecdefum  Dei. 

His  ita  {iippofitis,rcfpondcndum  eft,Pontifi- 
ccm  maximu  in  vniucrfa  Ecdcfia ,  &  Epifco!» 
pos  in  fua  qucmquc  Dioecefi,  poteftatcm  habc^ 
-  re  ref:ru<indi  fibi  aliqiios  Cafus.  Pr obatur  hxQ 
.jefoUitioargumentis  euidcntifliTiis : 

Priin6,referuarc  Cafus  non*cft  aliud ,  quinjr; 
Oon  communicarc  iurifHidione  infcriori  quo? 
adillos:  Sed  Potifcx  in.iximu$,3c  EpifCQpilxoc 
5off.int,er^o,&c.  Maior  ex  fupcribribus,  Sc  cx 
priori  fundamcn  to  facile  elici  potcft. ; ,  Minor 
^robacur ,  nara  fi  omnimodam  fua  iurifdi^io- 
iiem  iiffenoribus  quibufcumque  Ecclefiae  .mi~- 
^iikris  ludiffcreoter  cpacederent,  periret  ex  ea.. 


^  15l  POTKSTATH 

piTte  Ecdcfiaftica  Hicrarchia,  &  ordo ,  qticm 
tantopcre  in  nobis  cdmmcndatp.PaulnstNon 
«0ct  ctiam  Ecclcfia tanqiiam  acics  caftrorum 
optime  ordmata:  Nequc  licut  cort^UsJrt  quo  a- 
liud  caput,aliud  manus.aliud  pcdcs,ahud  ocuU, 
fcd  omnia  efrcnt  caput,manus,pcdcs,ocuU.  ' 

Dcindc  probatur  argumcnto  fumpto  d  ratio- 
nc  bom  rcgiminis:Fatcri  cnim  dcbcmus  Chrt- 
'ftum  Dci  (apicntiam  cojtituiifc  in  Ecclelia  o^- 
timu  rcgimen ;  Ratio  vero  boni  regi;ninis  pa- 
.  ftulat,vt  cauffae  grauiorcs  grauion  rudicio  lub- 
dantur :  poffimt  ergo.imb  dcbent  Summi  Pon^ 
tifice$,&  EpifcopiTuo  indicioreferuarequada 
crauiora,  8c  atrocioracrnnina,  &  nonomnia 
:  cuiufuis  Saccrdotis  arbitno  relinaucre.  ^ 
•    P  raetcrea,  hoc  ipfum  fit  manifk;ftum  cx  fatfo 
jpfius  Moyfis,Exodi  iS.cap.  Qai eltgtt  vires  fupien- 
tet,&  timentes  Deum,&  conflttnit  aIi»s  ijaide  Tribun»ft 
•4liosCenturienes,altds  QuinqH.igert*rios,&  Decanos.qUi 
iuditarent  pafulum  in  mnenbui  caufis,diffi{iliores,&^r4' 
Mtoref  adfereferrent :  Poterunt  crgo  hoe  ipfum 
SummiPontifices,&Epiicopi. 

Quarr6,probatur  idcm  verbis  Ghnfti,qui  ro- 
catus  a  Pctro  quoties  peccati  fratri  rcmitterct, 
Aff  fcpties  }  Mtrabiliterrcfpondit,NoH  dtco  (in- 
c[int)fepties,fedfeptuagtesfeftiet.  Qup  refponfo^Jlit 
JiinQCetius  de  Natali  Petri,  &  Pauli  grandc  in- 
firtuauit  myfterium,  nimimm  quod  pknillima 
eotcftas  dimittcndi  quxcunquc  peccata ,  pcr.cs 
Petrum,&  eius  fucccirorcs  iolum  maneret. 

•Poftrcmb,  confirmatur  ha:c  ventas  ^uAoi  i- 
tate  C6c.Tnd.quod  lidem  ex  ijfdcm  fiuidanvi- 
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tis.clarinitnc,  &  grauilllme  dcfinit ,  SefT  14. 
Sacramento  pce,iitentia!  cap.T.  his  ycrbis.  Vontt- 
ficesmaximi  profuprema  poteftMe jihi  in  vniuersd  icclefii 
tTddUa  caujpualujuas  cYiminumgrauiores  fuo  pofunt  par^ 
ticuUri  iudicio  referuare  \  Neqtte  dubttandum  ejl^  quand^ 
omnia,  qujt  a  Deo  funtyordinat^  funt ,  qmn  hoc  idem  Epif^ 
copis  omnibuSy  in  fua  cuique  Dictcefiin  adficationem  tame  » 
mn  in  ieslrucltonemyliceatypro  tlits  tn  fuhditos  tradita.fw^ 
prareliqfiosmferiores  Sacerdotes  au^oritate.  Et  idcm 
Conc.  cru..  .ii  ScfT.can.ii.  dicit  Anathcma  illis, 
qui  dixerut  Epifcopos  non  habere  potcftatem 
rclcruandi  fibi  caliis  in  foro  confcienti;r. 

Non  obltat  prsedi(9:is ,  li  dicas  oqmes  Saccr-* 
dotcs  infua  ordinatione  accipcre  poteftitem 
remittcndi  peccata  m  foro  confcicnti3?,qux  cu 
lit  dmina,ab  homine  toUiyaiit  minui  no  poteftl 
Non  polfc  ergo  Summos  Potificcs,  aut  Epifco^ 
pos  pcccata  qua?dam  foli  fuo  iudicio  rcfcruarc  ; 
Quva  rcfpondcri  potcft  ex  communi  fentcntia 
Thcologorum  ,  ad  Sacramcntum  pccnitcntix , 
in  quo  per  Saccrdotcs  peccata  remittimtur ,  iu- 
rifdi(5tioncm  cfre  nccelTiriam  :  abfoluicnim^ 
autligari  nonpoteftnifi  fubditus;  Quarclicet 
omnes  Saccrdotcs  xcjualem  accipiant  potcftajc 
ligandi,&  foUiendi  in  fua  confecratione ,  qiiia 
tamcn  non  fimul  accipiunt  iurifdidioiicm  ,  na 
•poire  vti  potcftatc  ordinis  adfolucnduih,  &  li- 
gandum,  nifi  a  fupcry>ribus  communicata  fibi 
potcftitc  lurifdidionis  j  qua  fubditi  illis  dcfig- 
'nentur,  quos  ligent,  aut  foluant, 

Si  repliccs  Sacerdot^s  contra  prohibitioncm. 
-  fupcnons  baptizantcs  ^  &  C0Afccrantcs'-vetc 

baj-^ 
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baptizare,  &  confccrarc ,  er^o  ctiam  fi  abfbl- 
uant ,  nulla  lurifdidionc  a  lupcnorc  obt  \ , 
Tcrc  abfolucrc;  Ncgatur  conlcqucntia,quia  ad 
pbfolucndum  in  Sacraraento  pccaitentix  dc  cf- 
fcntia  rcquiritur  vfus  iurifdictionis ,  nonitcin 
^  baptizlndum,  vcl  confccra'ndum. 

ptj^culfM  rntCA ;  An  Summi  ?$ntffices,&  Epifopi  pcf 
fntfr$  Ubttu  qu$[uk  Cdfm filfi  referuare  ?  Rcfpondcn- 
dura ;  Primb ,  procul  dubio  polfe  pro  arbitratu 
fuo  quofuis  rcicruare.Si  tamen  eorum  arbknu 
non  regulctur  iuxta  lcgcs  prudctia; ,  chantati5j, 
&  iuftitiae,  habito  rcfpcctu,  uim  ad  quahtatcnij 
ft:  numcrum  cafuum  rcfcruandorum  ,  tum  ad 
cjuahtates  fuorum  fubditorum,  in  quorum  vti- 
Ltatem  cafus  referuari  dcbent,  grauiter  pecca- 
|:c.  Prior  pars  patct  cx  fiindamentis  fupra  pofi- 
tis:  Pofterior  probatur,  quia  data  cft  fupcnori^ 
J)us  potcftas  in  5edificatione,n6  in  dcftrudione^ 
ScGiind6,temcrarios  cflb  illos,qui  audent  af- 
fcrcrc  Summum  Pontificcmnimis  multos  re- 
fcruarc  CaAis  inBulla  Coen«Domini ,  &c  olijs 
conftitutionibus.  Simihtcr  &illos  ,quidicunt 
Epifcoposmmis  multosCafus  referuarc  in  fuis 
l^rutis  prouincialibus,  aut  fynodalibus  :  lUos 
quoquc,  qui  dicunt  non  oporterc  inBclgio,  8c 
vicinis  locis  Cafus  aliquos  refcruarc,  cuius  c6- 
trarium  videt  faccre  palTim  omnes  Epifcop6sf 
Katio  cft,quia  non  elt  particularis  homirus,aut 
Dodorisiudicarc  dea<ftibus  SummiPotificis, 
&  Epifcoporu  maxime  infc  bonis  ;  Vetat  hoc 
^criptura  quando  dicit :  i^on  dpcries  os  in  coclum.&c, 
^j^i ;  Princtfi  fofuH  tni  non  mdcdicts.  In  hac  par tc 


apS.  funt  iquidam  DoCtorcs  noftri  temporis , 
^uos  lionons  caufla  non  no  mino. 

Tertio,  pofito  cafu,  quod  Summus  Ponrifcx, 
5c  Epircopi  nimis  mukps  Gafus  referuai;et,auc 
tales  refc^-uarent,  quorum  referuatio  nq  cxpc-^ 
diret  faluti  fubditorum^nihilommus  valcrc  rc^ 
feruationem,nec  ab  illis  fic  refcruatispolfc  inr 
feriorcs  Sacerdotes  abfolucre.Ratio  eltjquia  li-e 
cut  cx  fupradidis  manifellum  clt^,  nulla  potcit 
clTe  abfolutio  abfque  iurifdidiione ,  qua:  m  his 
tafibus  a  fuperioribus  non  commimicatur:  Eft 
contra  Summam  Angelicam>Qua  benc  rcftitac 
Sylueftcr  verbo  Cpfcif  ^.nu.^.Sc  Riiardus  Jap-? 
pcrus  Dodor  Louanienfis  celeberrimus,in  ex-? 
plicationc  articulorum  Louanicnfium  art,  j. 

QvAESTIO  SECVNDA. 

An  expedlat  SmfimumPcntiJicemj  &  Epifcop$srefcruAr$ 

ftblditquos  Cafus  ? 

HVic  qua^ftioni  relpondet  luculenter 
Conc.Trid-  Sclf.  14.  de  Sacramcnto  pi)g^  • 
nit.  cap.  7.  His  vcrbis,  Ma^noperi  Adpoptdk 
Chriituni  difctplmam  perttnere  futtctif^mis  Pdtribtun^'^ 
flYisvtfitm  ehj  rt  atroctora  qu^d(imy& grdtiioracrtnma^ 
von  d  qmhtiftas^feda  Suinmis  dumtaxat  Sacerdottbmab^ 
/olaerftttr.  Probatur  hxc  refolutiOjSc  explicatur? 
nam  hac  ratione  fideles  a  grauionbus  crimiht= 
bus  deterrei5tur,&  ab  illis  fc  contineni,metuc*i 
tes  fiibire  examen  &  feiftentiani  Siimmi  Ponti-? 
ficis,Epifcoporum,&,aliorum  graiuum,  &  do- 
i&oru  Confcfiariorum,  quosfciut  non  nifi  ma^ 
t  turo  iudicio  illoru  crimmacxpenfuros,3c  nori 
U\&  fcfciilis  occafioaibiis ,  &,cQadigna  mdiili 
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ptKnitcntii ,  bcneficiu  abfolutionis  impcfuros. 

Dcindc  fi  forte  auifpiarn  in  graue  aliquod 
crimcnlabatur^vteithumana:  natursepcr  pcc- 
catum  dcprauata?  imbccillitas ,  hac  ratione  vc* 
Int  pcr  expcrtos  magis,  &  fapictiorcs4ncdicos, 
romptius,  ccrtius,  &  cfficacius  rcmcdium  ad- 
ibcri  p6tcl\y$de  PMrochtale  Leodienfe  de  Sacramenta 
fgemt:  Kubrua  de  cafibm  Epifcopo  referuatU. 

Pofi:rcm6  cofirmatur  ha?c  refolutio  cx  difci- 
plina,  qur  inter  Chriftianos  viguit  tcporc  pri- 
mitiiix  Ecclcfix ,  &  deinceps  aliquot  fxcuhs ; 
<^mdtu  entm  fandilTimi  lUius  tcporis  Patres 
rigorem  antiquoruin  canonum  fcruaucrimt , 
qnibiis  &crimina  gr auiora  iudicio  fapchoruni 
referuantur ,  &  ccrtx  pccaitcnticc  prxriguntur  ^ 
floruit  saditatc,&  innocetia  vita?  Ecclefia  Dei: 
lllis  ver6  fenfim  remillius  agcntibus,  perijt  in* 
nocentia,&  pUirima fcelcra  primumm  Ecclc- 
fiam  inucfta ,  deindc  ctiam  tolerata  funt  Iix- 
pcditergo,&c.  • 

Bifficulta^  vmca:  An  in  D'i«cefiLeoiienfi  boc  tepore  expe^ 
diatreferuarealiques  cafue  ?  Q^veniunt^n  hanc  o^ 
pinioncmno  expcdirc  hoc  tcpore,vt  Epifcopa 
Leodicnfialiqui  cafusrcfcruentur,vidcntur  fi- 
iniles  illis  medicis ,  qui  de  valetudine  cEgroti 
i}ucmcurandumfufccpcrunt,  dcfpcrant.  Sicuc 
cnim  hi,quia  natura!  vircs  in  fuo  f  groto  poftrar 
tas  videt,  miferum  hofninem  vcl  puero  guber* 
Tiandum  commictcrc  audec ,  qui  quiduis  illi  fu- 
medum  indifferetcr  coacedac;  Ita  illi,quia per- 
fuafum  habcn:  perquam  difficilcm^ne  dica  im-  . 
pollibilera ,  in  Jwminibus  noilracibus  raoru:^ 
TQia:atione ,  rcoivdiaalias  maxiinis  inorbis  cu- 


t^iis  dfStaciflima  illis  adhibere^noii  Cnt^t,  fe<i 
\i\dais  ^egrotis  hoininuin  animis  inftillanduni 
r  imperttos  quofquc  animoru  mcdicos  pcr- 
mtmnt.  Qnod  mco  ludicio  no  focercnt^  li  pru- 
ietiSt,&  charitatc  chriftianarcm  metientcs  ad* 
iertcre  vellct  quata  moru  reformatio.in  pioe- 
ccli  Leod'4enfi  apromulgatoConc.Trid.inom-. 
ni  ftatu  i  fed  ftiaxime  Ecclefiaflicofecuta  fiiit; 
quam  promoram  fuifle  Epifcoporum,  &  Nun- 
tioruili  Apoftolicoru  bonis  conatibas  pcr  cri- 
mimmi  referuationes^ccnfuras  Ecclcfialticas  ^ 
5c  cofimriles  criminum  poenas,  quis  addubitat  i 
Refohitorie  ergo  huie  diflicultati  refpoden- 
dum  Yidetur,cxpcdirc  vt  Epifcopus  Leodiefis  , 
^ficut  &  alij  vicinaru  Dio?cefium  Epifcopi ,  bo* 
na  fpc  de  fubditorum  fuorum  emcdationc  c6- 
ceprAjeorum  curamnon  cuiuis  rhdiiFereter  c6- 
mittantyfed  quo  maiorres,&  difiiciliores  funt  ar 
nimbrum  niorbi,  co  maiori  lludio<:urent  pferi-^ 
tiores^'  8£  fapicntiores  adhibercmedicos, 

Qj^  AESTIOTERTIA. 

Tief(ruAtioc^.fuimfHit-Hefemper'm  ? 

NOn  folum  nqfi:ro  fcECulo,fed  ctiam.pri-* 
mis  EcclcficT  tcmporibus  frcqucns  fuic 
rcferuari  Pontificibus  ma,x.  Epifco* 
pis  abiolutioncs,  &  popaitcntias  aliquoriigra- 
uiorum.eriminum. 

De  nofl:ro  fGcculo  probatur ;  nam  Summi» 
Pontifex  in  procefTu  coenar  Domini ,  qui  qiiatr 
annis  dic  louis  fando  Komx  publicari  folet  t 
yanahominu  ger^era  proptcr  diuerfacrimina 
cxcomunicat,  carumquc  excQaiunicattonuin 
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parnitcntil ,  bcneiiciu  abfolutionis  impcfuros. 

Dcindc  fi  forte  quifpiam  in^raue  aliquod 
crimcnlabatur,vteKhumana'  natursepcr  pcc* 
icatum  dcprauata?  imbccillitas ,  hac  rationc  vc- 
Int  pcr  cxpcrtos  magis,  &  fapicciorcsincdicos, 
promptius,  ccrtius,  &  cfficacius  rcmcdium  ad- 
fiibcri  potcftyiir  Pdtochtale  Leoitenfe  de  Sacramenta 
fotntt.  kubricd  de  Cdfibm  Epifcopo  referudtU. 

Poftrcm6  cofirmatur  ha?c  rcfohitio  cx  difci-» 
plina,  qur  inter  Chriftianos  viguit  tcpore  pn- 
mitiux  Ecclcfix ,  &  dcinceps  aliquot  fxcuh^ ; 
C^midiu  enim  fandiffimi  lUms  tcporis  Patres 
tigorem  ahtiquorum  canonum  fcruaucrmit  , 
qnibus  &crimina  grauiora  iudicio  fupcrioruni 
referuantur ,  &  certx  paeaitenticc  prxrigantur ^ 
floruitsa(5iitatc,Sc  innocetia  vita?  Ecclelia  pei: 
HliS  vcr6  fenfim  remilfius  agcntibus,  perijc  in* 
nocentia,&  phirima  fcelcra  primumm  Ecclc- 
fiam  inucda ,  deindc  ctiam  tolerata  funt.  Ex- 
pcditergo,&c, 

'  Btjl^cuUasvmca:  An  tnDiKCefi  Leodienfi  boctepore  expe^ 
dtat  referuare  dtquds  caflu  ?  Qji^veniunt^n  hanc  o^ 
pinioncmno  expedire  hoc  tcpore^vt  EpifcopQ 
teodicnfialiqui  cafus  rGfcrucntur,videntiir  fi- 
miles  illis  medicis  ,  qui  de  valetudinc  xgroti  ^ 
qucm  curandum  fufccpcruat,  defpcrant.  Sicut 
cnim  hi^quia  naturz  vircs  in  fuo  f  groto  pofirar 
tas  videt,  mifcrum  hofnincm  vcl  puero  guber* 
nandum  committcrc  audct ,  qui  quiduis  illi  fu- 
mcdum  indifi^eretcr  coacedat;  Ita  iUi,quia pcr- 
fuafum  habcnr  pcrquam  difficilcm^nc  dica  im-  ^ 
polIibilera,in  hominibus noilratibus  raoru:||L 
•mu:atione ,  rwaiwdiaalias  maxuixis  morbis  cii- 


radis  cfficacillinia  illi^  adfiiiberCnOn  curat,  fc<l 
qiiiduis  ^grotis  hominuin  annnis  inftillanduni 
pcrimperitos  quofque  animord  mcdicos  pcr-. 
mittiint.  Qrpd  mco  mdicio  no  facercnt,  fi  pni-^* 
deti-i,&  chantdtc  chriftiana  rcm  meticntcs  ad- 
ucrtcre  vcllec  quata  moru  reformatio.in  Djcc- 
Ccfi  Lcddvenfi  a  promulgatoConc.Trid.in  om- 
ni  ftatU  >  fcd  maxime  Ecclcfiaftico  fecuta  fuit; 
quam  promoram  fiiifle  Epifcoporum,  &  Nun- 
cioruiW  Apoftolicoru  bonis  conatibas  pcr  cri* 
niimim  refcruatioheSjCcnfuras  Ecclefiafticas 
5c  cofimiles  crnninum  pcenas,  quis  addubitat  ? 

Refohitorie  ergo  huic  difficultati  rcfpodcn- 
dum  vidctur,cxpcdirc  vt  Epifcopus  Leodiefis  , 
'Jicut  &  alij  vicinaru Dio?cefium  Epifcopi ,  bo* 
na  fpcdefubditorum  fuorum  emcdationc  c6- 
ceptaiCoruni  curamnon  cuiuis  fhdiffercter  cot 
rnictantyfed  qiio  maiores,&  difficdiores  funt  a* 
nimorum  morbi,  eo  maiori  ftudiocurent  pcri* 
tiores j  &C  fapicntiores  adhiberc  medicos. 

AfcSTlOTERTIA. 

Tteferu.itioc^ifutmfun-Hefefnper  in  EcclepAvfitata  ? 

NOn  folum  no.ftro  fxculovfed  etiam  pri- 
mis  Ecclcfiae  tcmporibus  frcqucns  fuit 
refcruari  Pontificrbus  max.  flc  Epifco- 
pis  abfoliitioncs,  &  po^aitentias  aliquorugra- 
uiorum  criminum. 

De  noftro  fxculo  probatur ;  nam  Summii5 
Pontifcx  in  procefTu  co^nr  Domini ,  qui  quot- 
annis  dic  louis  fando  Rom<x  publicari  folet  > 
yariahominugenera  proptcr  diucrfi  crimina 
«xcomunicac,  cariunquc  excQaiuiiicati.onuin 
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«bfolutloacm  (ibi  refcruat;  idjmquc  ficic  qun^ 
tidic  inalijs  conftttutionibus ,  &  Biillis ,  quAlcs* 
npftro  tcmpore  plurimas  promulgfirunt  nouif- 
limi4*aut5.Poacificcs ,  Sixtus  $.  Grcgorius  1 3, 
Pius5.pius4.Paulus4-Idemquoquc  taciuntli- 
pifcopi  auiquc  in  fui  diocccli ,  vc  patct  cx  ftitu^ 
tisfynodalibus,  ofiicialibus  libris,&  parochia- 
libus  fmgularum  dioecefum.Dc  Epifcopo  Lco^ 
4icn]i  coilat  cx  ftatutis  fynodalib^us  Lcodi  j  cdi- 
M  anno  Domint  1491.  in  quibus  cap.4.  Dc  pat-. 
aitentia  8c  cofcfTnac  fic  habcs :  Preskyten  refcr^ 
nent  Epifcopo  mdiord  peccara^ftpuu  homicidid ,  fdcrile^ 
gia.incendidypeccdta  contran^turam,  cocubituyn  perfrna- 
f^m  conuenltiMium  yinfacrii  ordinibns  conflitutarum ,  in* 
teflus  fiddicet  cum  corfjn^fmea  rel  afineyVel  cumea  quM 
rotum  caflitatis  emifitj  inieHioyie:  manuuminparetesy  op^ 
frefcones  paruulorumyneiU^entiof  parentum  mt^ne,rel 
aqua natos  a^mttentittm ,  veneficia ,  periuriafolemnia , jE- 
ieijraHiones^  votorum  tranfgrefmesjmvuam^  adultC' 
fta  mamfejia, harefei^apoilaftM.maUficta earii ,  qu£ ma- 
lefaciunt^coniuges  ue  pofmt  coireyVel qu^precurdntfie-i 
til4tdtem,fel  ahorfum,  falfarios,  qm  litterM ,  velfigiitim, 
Vtlmomtamfalfant:  In  hismittant  Vrash^teriai  Epifco- 
ffum  abfoluendos ,  uec  abfoluans  eos  fine  Itcentia  J^ciali, 
ifW  nifi  in  articulo  mortio. 

Neque  hxc  rcferuatlo  per  ftatuta  anao^Do- 
laini  1548.  fub.IlIiiftriirimo,,&:Reu.Tcndtl]lina 
D.D.  Georgio  ab  AuftriaLeodienfi.  Epifcopp, 
rertouata,  fublatafuit ,  quod  quibufdam  videri 
^ofTtc ,  fed  falum  facultas  ab  illis  abfoluendi; 
planbu^q.iam  haftcntis  fadtum  faerat,  pro  ra- 
tions  dxius  tcmporia  foic  C6ni!u\icata ,  vc  patec 
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i.  d^  tmi^efd  aifolnendi  duR$fitAte  A  CAfihw  Orimd» 
fio  reftruAtis'^  fi  benc  vcrba  pcrpcndantur. 

Noftro  .tcmpdrc,  linnoDomini  1591.  ciint 
Rcucrendiflimiis,&  Illuftriflimus  D.  D.  Ernc-  • 
ftus  a-BiUiarufimilitcr  Lcodicnfls  Epiicopus, 
^luribus  lacras  Theologiar  pcritis  viris  ccn^mi- 
lilFct^  vt  infpcdis  diucrfarum  &  prxcipue  vici-' 
narum  diaccfum  libris  ea  deliccrcnt,  qusead 
rc(fiam  Sacramctorum  adminiltrationcm  pcr*^ 
tincrcnt^aduertcrunt  jUi  hanc  cafuum  rcfcrua^ 
tionem  addcbituinSacramcnti  pctnitcnticc  v* 
fum  ita  pcrtincre ,  vt  nullatcnus  omitti  pofTct* 
Quarc  nonnullos  cafus  Epifcopo  Lcodienfi  lu»  N 
dicarunt  rcfcFuandos.  Vide  Parochialc  iuffu  > 
'  &  audoritatc  ciufdcm  Rcucrcndiflimi,&  llltl- 
ftriflGimi  D.  nupcr  in  luccm  cditum  dc  Sacra^ 
mcnto  pcenitcnticr » rubrica  D#  CAftbm  Iftfcofo  re^ 
.  feruatis, 

Qucd  fupcrioribus  fxailis  vfquc  ad  prima 
Ecclcfiair  tcmpora,  hxc  ipfa  cafuum  rcfcruatio 
vfltata  fucrit,  conftat  pnm6  cx  dccretis  Ponti- 
ficuni,  ex  antiquiflimis  canonibuspocnitcntia*' 
libus ,  cx  fcriptis  antiquorum  DoAorum  fcho- 
laflucorum,  Alcxadri  Halcnfis  infummathco^ 
logica,  Albcrti  magni,  D.Thomar,D.Bonaucn- 
riirx  Jlichardi,&  aliorum ,  qui  fupcr  4.  fcntcn. 
difl:.  17.  dc  cafuum  rcfcfuationc  difputarnnt. 

De  primis  Ecclcfl:e  tcmporibus  luculentum 
cfttefl:imonium  apud  D.  Cyprianum  CArth;^* 
gincnfis  Ecclcfix  Epifcopum,  Epiftola  prcf-'  . 
Bytcris,&  diaconis  dirc  Ai ,  qux  incipit  ?  Miror 
ffif-JifrtJiluqmm^M^  idoloU^ 

warc 


trarccoaAo^;  coram  fcipf^  exomologcfim  fo* 
ccrc,&  poenitcrc ,  affercns  cos  non  poflc  alitcr 
jpocnitcntiam  agcrc  /nifi  fortc  ncccftitatc  mojr- 
tis  praeucnti,adlc  vcnirc  non  polfcnt^qiio  cdfu, 
Vt  cuicunqoc  Sacerdoti  confitcantlirVconccdit; 
Cuius  vcrha,  quia  maxmic  pra^fcntem  qua-lcio- 
ncm  dilucidantjfubijciam.  Occurrendum  (inqmt) 
"fntofrdtrihui  noslrif.f. idoloUtrAre  codctU ,  vt^ut UbiUos 
'dmartjr\lus  Accefcrunt ,ft  moniriiodoaltquo^dUt  in^rmi- 
Utis  peruuto  occnpAtifuennt ,  mnexpcRm  prdfctitidm 
^U^Urdm.fedApud  Vresbjterum  quemcunqui'  exomdn^efin 
facere  deltflt  fut  pofint ,  v/  manu  eis  poenittntta  :n;pofix  ^ 
ien':ant  ad  Dominum  tum  pace^  quam  dart  marijres  ium 
htterii  ddnosfaclu  defideraucrutit. 

'  r:x  quibus  vcrbis  clare  patct  D.  Cyprianum 
Ijbiipficxtramortis  pliiculu  rcfcriiaire  abfo^ 
Jutioncm  crtmints  immolationis  Idolorum ,  c- 
tiam  mctu  iiioiLiSiacui:.  Hinc  cft  quod  in  libel- 
lo  cxliortationis  ad  lapfos  grauitcr  obiurgat 
Saccrdotcs  illos ,  qyi  cos  ad  Sacramcntum  Ku- 
chanllix  fufcipicbant,qui  apud  cum  txomolo- 
gcfim  pcccati  fui  non  fcccrant :  ^pretU  (inquit ) 
mntbm.atque  contemptis;^  ante  expiata  deUSta ,  antepur- 
^atam  conflitfttiamfacrifidoy&Pianu  SacerdottSy  ant$ 
effenfdmf  lacatam  tndf^nantisDoJnimvis  infcrtur  corpori 
eiw^&fangtiint,phumoiioin  Domini manu^atque  ore  rfr- 
hnquunt^quam  iumDomirmmnegautrut.  Etpollpau* 
ca :  CeterumfiquUprAproperafeflindttonetemcrarim  ve* 
pttfonemfe  dare  cunclis  p^Jfe  putat,  aut  audtt  Dommi 
frdCCfftarefcindere  ^non  tdnthnntkd proicsl yfed  obe!t 
h^fsjprouocfip  rjl  enim ad iram,nonferuaJfefententiam.  . 
Ai^ud  nntiquitatis  tcllunomum  nonminu$ 


• 


RBSJiRVANDI  €A$V% 

ce:kbrc  cft  111  Hiilohjs  Ecclcfiallicis,  Hilloria 
tripartita  Calliodoh  lib.  i p.  c.  30,  Thcodoreti  l. 
5.  c.  7.  Sozomcni  lib.7.c.23.&  ^^.quibus  narr^- 
tur  D.  Ambrofium  Mcdi.olancnfis  EccUiix  E- 
pifcopum  cxcommunicajDTcThicodorumlmpc-r 
raiorc  ob  iniuftas  cardcs,pcr  cum  in  vrbc  Thcf- 
falomca  patratas ,  ciu^quc  pcccati  poenitcntia , 
ivc  vinculifokitioncm  ita  fioi  rcfcruafic,vt  nul- 
lusinfcriorum  faccrdotum  Impcratorcm  Ec-? 
clcfix  rcconciliarc  a^idcrct..Rctcrt  hoc  cxcm- 
plum  in  huius  dodrina?  confirmationcm  VVat- 
dcnfis  dc  Sacramcntis  cap.i^^. 

Aliud  tcftimonium  habct  vctuft:iflimus  fchp* 
tor  Origencs  hom.  lo.fupcr  lib.  Numcr.  Quo 
loco  dicit  pccnitcntcm  indigcrc  quandoquc  no 
folum  faccrdotc,  fcd  ctiam  Epifcopo.  Ad  idcm 
propofiaim  rcfcrt  hunc  locum  Sotus  fupcr  lib, 
4.{cnt.dill.28.q.2.art.3.  Ad  fccimdum  argumcu* 


lum. 


CAP  VT  TERTI  VM. 

De  potcftatc  cointnunicandi  faculta* 
tem  abfolucndi  a  refcruatiSj&cjui 
fint  niodiillam  com- 
municandi. 

Qjr  AISTIO  ?KXMA« 

fo^unt-ne  ^ttmmi  Pont  fii  csy  ^  Eftf.  opi  poteflktcm 
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^bf^lnmdi  a  cdfibwfibi  refei  uatu  infeuortlm 


ifS  l>fi  POTBSTAT» 

POssVnt  proculdubio :  Ratio cft cctti,  & 
cuidcns,  qina  jpfi  funt  ordinarij ,  cum  cx 
officio  iurifdictioncm  habcant,  &  curani 
inimarum  :  Summus  Pontifcx  quidem ,  totirw 
orbis,  Epifcopi  vorb  quifquc  fux  diocccfis ;  fcd 
ordinanj  modo  non  fiicrintaiurcprohibiti, 
pbfTunt  facultatcninquam  habcnt^ahjs  faccrdo* 
tibus  approbatis,  &  a  iurc  non  impcditis  com- 
mittcrc,  vthabct  communis  opmio  fecundum 
Panon  in  rubncam  de  officio  delcgati ,  Armil^ 
lam,verbo,  dclc^arc,&  alios :  crpo,&Ci 

Probathoc  iplum  vfus  vniucrlahs  Ecclefix  i 
&  confirrnatur,  quia  nifi  hoc  fieri  poflct,cede- 
min  maximum  Chriftianorum  detrimetum; 
luntcnimordinarjj  fa?pcnumcro  vchcmcfitcr 
impediti ,  ita  vt  non  fint  omnium  confcflioni- 
bus  audiendis  parcs,  iam  fi  ad  abfoluendum  ab 
bumfniodi  calibus  nonliccrct  afiiimcrc  vica-» 
rios ,  muki  pafllm  interirent  fine  facramcntali 
abfolutione. 

Dixi  in  rcfoUitione ,  Prim6 ,  l^iji  cTdindr^ftte* 
fim  iiare  prohihtti ;  quia  nominatini  cxtommimi-! 
cati,  &  manifcfi:i  clcricorum  percuflbrcs ,  nom 
pofluntviccsfuasalijs  committerc  ;  namhu- 
lufmodi  commiiTio  rcquirit  vfiim  iuriididio- 
nis :  Illi  autcm  ctfi  iuriidiftioucm  habeant ,  nb 
tainen  cius  vfum.  cap.  Romana  de  officio  Vi* 
CArij,Iib.5. 

Dixi  fccund?),  Sdcerdatthus  afprohath ;  quiano- 
ttiflime  Conc, Tri d.fcfl^  23.  c.  15.  llatuit  ncminS 
paflc  confcflioncs  audire ,  nec  ad  id  idoneuni 
rcpuiuiri^nifi  aut  Parociiialc  bcncficmm,aut  ab 


]plis£pifcopis  per  examen.aut  alias ,  approbe^ 
tur,  &  idoneus  ludicctur. 

Qiiod  confeffio  fada  Saccrxloti  non  appro^ 
bato  fit  nulla ,  &  jtcranda  deJiniuit  facra  con- 
gregatio  Cardinalium  ad  intcrprctationcin 
ConcTrid.  dcputatorum,ad  pctitioncni  Rcue- 
rendorum  D.D.Examinatorum  Dioecefis  Lco- 
djcnfiSjAnno  1580. 

Qujbus  modis  Epifcopns  approbare  foleaf 
Sacerdotcs  fiue  fa:culares,fiue  regulj^rcs ;  &  an 
approbatio  tribuat  iurifdi<aionem  Dcinde,ari 
approbatio  licf i  pofiit  pro  vno  loco ,  &  non  a- 
Ijo,  hoc  cft  pro  vna  parochia,&  non  alja;  infu- 
per,ah  Epifcopus  pollit  approbationcm  ad  bre-* 
ue,  aut  longum  tempus  concedcre ;  &  illani 
pro  libitu  rcuocare:  confule  Summam  Theo- 
logia:  moralis  Henriques  de  Sacram.Pcenit.lib;, 
j.  c.  (5.  f  3.  &  p. 

Dixi  tertio,  Eta  iure  mn  imfcditii  ,  quia  Saccf^ 
doribus  cxcommunicatis ,  vcl  fufpenfis  ciuf- 

committi  non  poteij,  cum  illam 
3rohibeantur  cxercerc. 

Dipcultas  prima,  An  Panitentiarij  Romand  curia  paf- 
'ntfdcultAtes,  quashabentdlfeluotiia  referuatu  ,  alijf 
mimunicare? 

Nota  primb,RomcE  vfium  clTc  Summum  Poe- 
itcntiarium,  8c pIures,quosvocant  maiores. 
Seciindo,  iilos  facultatibus  inter  fe  difFcrre, 
am  Smnmus  habet  potcftatem  ccteris  longj 
npliorcm,  &  quan  papalcm ,  n6'n folum irt 
iibiis,  fcd  ctiam  in  abfolutionibus  cxcom* 
aaicationum,  &  dirpcnfaf  otiibus  votorum  ^ 


&  iurcimcnioriim:  M.iiorcs  vcroPctnucnt.Mnj 
habcntpotclbtem  quali  LpiiLopalcni;  ablbl- 
iiunt  cnim  illi  .vndccumquevcnjcntcs  aboni- 
nibus  pcccatjs ,  8c  ccnluns,  Epilcopis  rcfcrua- 
tis.  Anion.  i.p.  Summar  confcn.c.  14. 

His  prafnotatis,  diccndum,  Summum  Pot- 
nucntiarium  poflc  i  liatcs  fuas  alijs  com- 
municare,  rcliquos  vcro  non  poflcJta  Paluda- 
nusinyf.  Scnt.  (^iil  17.^.4,  Katio  diucrfitatis 
cll:,qujc>'vilccll  ordinaruis,  hivcro  non,-  cuius 
flgnup-^  .i.dcnscft^quodhicconllitiiit  Poeni- 
tcntiariesj  S>c  funut  coaduuorcs^  quos  vult :  illi 
vcro  nonlaciunt.  Dcindc  hic  dat.faculiatcm 
cligcndi  confclibrcm,  illmon;  Quoe  omnia 
probat  praxis  &  llylus  Romanx  cunce. 

DifficulT^sfccufida :  Poffunune  fcemtenitarij  in  Cathe" 
drahbu^  luxtu.  prcfftrtpiUfH  Cenc,  Trtd.ajfuwptt  amwtmt» 
€are  alijsfacuUate  alfcluendt  a  cafivus  Lftfcofo  referuatiti 
Intellcclus  huius  difiicultatis"  prarfupponit 
duo.  Priniiim ,  Conc.  Trid.  fcfl*.  24,  de  rclorm. 
c.S.qusedam  flatuific  circa  Fcenitcntiarium  in 
Cathcdrali ,  puia  cjuod  is  lit  Dodor,vcl  Liccn- 
tiatus  m  Thcologia,vci  iurc  Canonico :  deindc 
qtibd  audiat  confcflioncs  omnium  ad  fe*  vcni- 
cntium  cx  Diceccli ;  quod  qujdcm  hcct  Conci- 
liumTupra  cxprcfse  non  dicat ,  fatis  tamcn  in* 
mnt ,  quando  dicit,  dum  confefwnes  in  Ecclefia  audit^ 
pAftns  tnchoro  cenfeatur.loc^^uwuv  cnim  proculdii- 
biodc  Cathcdrali;&  non  cft  maior  ratio.quarc 
vnus  dc  Dioeccfi  pollit  conficcri  Fccnitcmiario 
in  Cadicdrali ,  quam  alius.  dat  jgiim^  Conc.  fa- 
culratcm  vnicuiaue  deDia:cefi  confitcndj  Pcc- 
niieiiario  in  Cathcdralj.  Poflrcmo ,  qiiodbuic 


©fficio  vnira  eft  vna  prcrbenda  ,  vcl  vnicnda 
cx  ppbendis  ipflus  f  cclclix  Cathedralis. 
^  Altcrum  prsEruppofitum  cll,quod  quamuis 
Conc.  Trid.  cxprelsenon  dctfacultatcm  Poe- 
nitentiario  prcetato  ablblucndi  k  cafibus  Epif- 
copo  referuatis,vtpatct  Icgcti  Conc.  Trid.  iant 
tamen  palhm  vlu  reccptum  eft,  vtPccnitentia- 
riiis  m  Cathcdrali  quafi  ex  officioab  illis  ab- 
loluat  m  foro  mtcriori  pcchitentis. 

Hispr2fuppofitis,refpondendum  probabi- 
litcr ,  Pccnitectianos  in<:athcdrali  polfc  con- 
ccderc  alijs  facultatem ,  quam  habcnt ,  abfol- 
ucndi  a  cafibus  Epifcoporeftruatis.  Ratio  cft, 
quia  videntur  ordmanj  m  foro  confcicntiar,- 
cum  habeant  prabcndam ,  cui  vnitum  eft  cffi- 
cuim  audicndi  confclllones ,  &  abfolucndi  k . 
cafibus  rcleruatis  Epifcopo,  n  prscfupponi-; 
mus  rlccus  clfct,  fi  Panitcntiarij  m  Cathcdra- 
li  non  nabcrcnt  officium  prarbcnda:  vnitum, 
ledex  lola  comm;flionc  vius  vocis  Epifcopi 
audirent  confcfliones ,  qui  illam  pro  libitn  re- 
iiocarctrtunccnimnon  ordinarij ,  fcd  potii-s 
ViGarij  amouibiles  clfentiudicandi ,  qualesdc. 
jiire  non  pofliint  fuam  ficultatcm  akeri  com- 
j?'"^^f.<^-  Colliguntur  hxc  cx  Paludano  in  4. 
fcnt.dift.  ly.q.^.Sc  Antonino  i.  p.  funimsr  con- 
rcfl,  c.  5.  Conlulo  tamcn  Posnitcntiarijs  Ecclc-. 
Ijarnm  Cathcdralinm,  quamdju  ccriononco-." 
Itat  illos  habcre  cx  officio  ordinariam  iurifdi- 
<5tionem  circa.cafiis  Epifcopalcs ,  nonfubdclc-., 
garc,  nifi  cxprcflam  ad  hoc  ab  Epifcopo  cotti* . 
iwjfiioncm  iiabciMit.  ■ 


*  W  fir  P#T!S$T  ATK 

DtfficultASteTtia.:  AndelrgAtta  SummoToni^f.ce.tftf' 
€9ptSy  PanitentUrio  fummo^  &4liis  tn Cathedralilw  coth 
fittutis psfint  vtcej fuas  alijs fubdele^.ne  ?  Refpondcn-' 
diim  non  polTcjquia  delegatt  fddcUgarenenpoffuyt^^ 
nifi  hoc  illis  cxprcfsc  dcmandctur ;  iurifdj<3^iO 
cnim  in  illis  non  cll  tanquam  in  fonte,fed  vt  in 
inflrumcnto.  Ita  PMud.  fupra^&  communis. 

Difficultas  qturtd  :  Deceretnefummum  ront^ficem,  & 
tpifcopos  ferfetpfos  vacare  caftbus  coufctentta  tn  confcf» 
fione  Sacramentali  audtendis,&  dijfeluendis  ? 

Huic  difficultati  fic  refpondct  Niccphorus 
incpiftola,  cjuani  fcnbit  ad  Theodofiuni  Mo- 
nacnumdc  ligandi  ,fokicndiqucpotcftate.  Li- 
^W/(inquit)  foluendiff^  prouinaa  PonnJjLibus  ipjis  4 
illementifiimo  Domino  noHro  demandata  ejl ,  Jiquidem  ait 
Ad  Petrum,  Quncunque  ligaueris  ligat a,  &  quaiunque foU 
ueris  ,foluta  erunt.  Vnde  olim  otmes  oportelat  adtpjos 
Tontifices  accedere^fuaj^  jUis  occultaprodere^& Jic  vel  re^ 
€onctltationcm,yel  repudtumfetre.  Igvoro  autcm  quift'- 
^umfttyCurhac  minusbodie  vbferuemur  ,,quamuis  exiftu 
tnemPcntifices  negotij  t  adiO^J)  cqiicntiq^  muhttudtvis  tur^ 
lulenttadefatigatos  id  optu  ad  religiofos  trarfmijip  ,ad 
eos  fctUcet,  qui  rere  probati fnty  alij:  yaleant  ejfe  yttles  , 
mlftl  enm  tale  inexpertis,&  indoilis  permiferunr* 

Niccphorus  duo  dicit:  Primum,maxime  dc* 
cerc  Pontificcs  confcflionibus  facris  audicndis 
vacarc^&olimvacairc,  ciim  abfolucre  apcc* 
catis  diuma:  fit  poceft:atis,a  Chhfto  illis  traditc. 

Sccundum,illos  amplius  iUa  poteftatcnon 
Vti,-quia  laborc  deterrcntur.  Hoc  fccundum 
gcncraliter  verumnon  cft  quidam  cnim  fan- 
^iilimi  Pontificcs ,  &  Epifcopx  confclfionibus 
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^udiendis  non  yacant,  non  quod  Uborc;  dctcr- 
reanrur,  cuQi  labonorifrinii  lint,fed  quia  rcbiis 
EccLlix  publicis  occupatis,  tantum  otijnoa 
fuppecit,  vt  lingulorum  priuatis  adionibus  in 
conf-llionc  cognolcendis  vacare  pollint. 

DiffiLultas  qitmta,  &pofircm4 ,  Expedtretne  hoc  tem^ 
f$re,  his  inlocis,fntdt:scomrrtunlcaref4Cultatemahfoluh 
di  a  rejeruutu  ?  Vidccur  expedire ;  Ratio  efl,  qms 
quodpro  cbaritate  inliitutum  eji  (mquit  D.Bcrnardus 
lib.de  confid.ad  Eugcnium  )  nondebetcontra  cha- 
ritatem  mtlttare;  fcd  charitas  poilulat  vt  infirmio- 
ribus  fubucniamus,  qualcs  hodie  plurimifimr, 
qui  per  hxrcticos,  &  alio^  a  frequentatione  Sa- 
cramentorum,Sc  maxmiepoemtcntix  alienati, 
_potius  inpcccatis  morercmur,  quam  Lcpdium 
.ad  Epifcopum,  aut  eius  Vicarium,  aut  Pccnitc- 
tiarumi  pro  abiolutionc  impetranda  accedc- 
rent;  crgo  illis  aliqiia  ratiqnc  fuccurrendum 
cft.  Deinde  his  in  proumcijs ,  in  quibus  hodic 
proptcr  bellapiufquam  ciuilia  omniapcneiti- 
neralatronibus ,  &:  pubhcis  gralfiLoribus  plc- 
na  funr,  ctiam  fi  pcenitentcs  Ycllcnt,  ccrtelon- 
gum  iter  fufciperc  non  polTcnt ,  finc  maximo 
vita:,  3c  rerum  periculo ,  quibus  cafibus  pr;rcc- 
pta  humana,  imo  neediuma  pofitiua ,  fecundu 
communcm ,  obligarc  folcnt;  crgo  cxpedirc 
videtur  pkiribus  in  locis  conftitucrc  virosdo* 
Aosy  &  prudentes,  qui  pareilatem  habeant  ab* 
fbhicndi  a  rcfcruatis. 

Q^AESTIO  SHCVNDA. 

QHotmodis  communtcamr  facultas  abfoluenS 
k  Ciifibiu  referujitisi 


De  potest ati 

OcENDi  gratiadico  commimicdri  Auo^ 
ibiis  mociis  m  gcnere ,  ordmane ,  &  cx- 
traordinarie. 
Ordinanc  diiplicitcr :  Primo  cum  alicui  bc- 
"nefitiumj  aut  olncumi  committitur,cuide  lure 
anne^a  eft  potcftas  audicndi  peccata  rcfcruata* 
T.  Ci^  cum  Pontifcx  maximus  creac  Epifcopu , 
^ut  Po^nitcntiarium  fummum  in  Romana  Cu- 
ria,autEpifcopus  confcrt pr^ebcndam  in  Ca-^ 
thedrali,  cui  anncxum  cftofficium  audicndi 
'confcfrioncS;&:  abfolucndi  a  rcfcruatis.  Secun- 
db  ciim  Pontifcx  miximus  ,  aut  Epifcopus  dat 
alicui  exprelTlim  facultatem  abfoluedi  a  refer- 
"  uatis,  vt  cumore  tenus  dicunt  alicui,coniinitto 
%ibi  in  hac  parte  viccs  mcas. 

Extraordinarie  quoquc  duobiis  modis  :  Pri- 
mo,  cum  Pijtnitcns  pcr  Bullam  ,  aut  diploma 
pontificium,  aut  lubilcum,  obtinetfacultatem 
cligcndi  qucmcunquc  Confcfllirium  ,  qui  cum 
^cafibus  referuatis,  &:  cenfuns  abfokiat,vt  no- 
ftro  temporc  ii>Iubileis,&  Indulgcntijs  plena- 
rijs  plunum  Pontificum  frpiijs  hidum  elTe  no- 
uimus,  Sccundo,  ciim  fummus  Pontifex,aut  E- 
pifcopus  dat  licentiam  intcrpretatiuam  ab  iUis 
^bfoUiendi.  v.g.  fi  Pottfex  dcclarauit  quocum- 
'  quc  figno  exteridri  fibi  gratum  forc ,  qiiod  ta- 
lis,  aut  talis  abfolucrct  quofcuquc  fciret  incur- 
riiTe  cafus,  aut  cenfuras  fibi  releruatas  ,  &  illc , 
"  hoc  intelltrdo,  finc  alia  facultate  abfoliut  a  ca- 
,  ^bus,Sc  cenfurisrefcruatis. 

iyipcult4iprm4 :  An  fer  ratthahiUonem^  qiumvocat , 
fpntnfunhetur  facult.^ ahfohtendi a  referuatU  f 

Pupkx  cll  ratiJiiabitio,  vna  dc  futuro ,  altcra 


\      COMMVNICANDI  FACvl. 

dc  prxfenti:  De  liituro ,  vt  fi  quilpiiimPaftor 
non  habeat  poteilatcni  abfoluendi  arcferuatis, 
credittamen  quod  li  acccdcret  Epifcopum^  & 
cum  hoc  nomine  interpellarct  j  poteftatem  il- 
lam  libi  non  denegaret.*  Hxc  ratihabitio  ad  ab- 
foluendum  non  fuilicit fecundum  omncs,  bui^ 
abfolutio  non  pend::t.  ex  aliquofuturo  xucut 
nec  ipfum  Sacramenium  Poea.itentior.^  Dc  prac- 
fenti  ratihabitio  ell^putaj  li  Epifcopus  moda 
vult,autilliplacet,quc>4  P.  Pallor  abfoluat  a 
refcruads,  licet  illi  nih>J^ixerit,fcd  ipfe  Paftor 
prxfumit  ciiis  voluntatem-eff:  talem ,  commu- 
nitcr  dici  folct ,  quodhf5C.54tihu^bitiQ  fuffiaaf: 
.  Sunttamcn ,  quidehac  renonfine  ratione 
dubitant ;  nam  quauis  ludex  Eccleliafticus  pro 
iibitu,  &  voluataric.excrceat  iurjfdrcStioneni 
fuam,  committere  tame  alt.eri  iurifdidionem ; 
^ft  adus  iurifdidionis  fori  cxtcrioris ,  qui ,  vt 
?pparet,non:porcftexcrceri  iinc  adu  cxteriori^ 
ncur  Epifcppus  no  potefljcxcommunicare,  aut 
ab  cxcommunicatione  abfolticre  folo  aAu  in- 
teriori,.yV;ha'bct  proBabilior &;  veriox opinio* 
Si'hoc  vcrut  cft,  vt  mihi  v  jdctur ,  fcquitur  quod 
pcr  folarn  ratih^abitionem,  aut  complaccntiam 
Epifcopus  lion  polTit  altcri  communicarc  fuam 
facultatem,  cum  hoc  fit  vti  iunfdidione. 

.  Rcfolutoriecr^ofefpondcndum  videtur,pcr 
nuUamratihabitionem  coinmunicari  faculratc 
abfolucndi  i  referuatis ,  fcd  requiri  cxprellum 
EpifcQpi^  ^iut  altcrius ,  qui  committercpofllc 

•  cofcnfum,  cxprcfTum^inqua  verbo,fcript:o,  aut 
certe  quocunquc  alio  ligno  extcriori ,  niaximi 
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fcum  communi  opinioni  fupra  allcgatz  neque 
texius  aliquis,  ncque  ratio ,  ncquc  vlla ,  quod 

fciam,  laudabilis  lufFragetur  tcclcfialliica  c6- 
fucuido. 

DifficuUa4fe(U  id4 :  An  iUU,  qutbtu per  diploma  rbntifi^ 
fiHm,  4ut  lubileumyVelindw^entiam  plenarianifit  facuL 
tMeli£endt,(juem  Voluerint,confefanum  ,qut  Aiafibm^ 
&  cettfurit  ahfoluat,  libcrum  ftt  eli^ere  quewumquefim' 
tl.cem  SAcerdstem  ? 

Ante  Conc.  Trid.liccbat  talibus  eligcre  quc- 
fuinqucSaccrdorem  abfquc  vUa  rclfnaione, 
llatio  efl ,  quia  ad  abfoluiionem  ^  parte-coh- 
feirarij  tantum  duo  rcquiruntur ,  potellas  ordi- 
nis,&:  mrjfdi<5tionis  :  potcftatcm  ordmis  quili- 
bet  Sacerdos  -habet  ;  potcftatcmver6iurifdi-5 
dionis  ipfc  conccdcbat ,  qui  conccdcbAt  djplo- 
nia,  Sc  iic  pcenitentes  non  eligebantnccv;irin6 
•  ilIum,quieratconfdrarius,fcdper  cleaioncm 
propriam,  fi  antca  nori  crat  confcffarius.facie-* 
barit  confcirarium;  ficut  cum  eligitur  Epifco- 
pus,  non  digitur-ilfcqui  antca  crat  Epifcopus, 
lcd  qm  noa  erat ,  eligicur  in  Epifcopum.  Con- 
lirmatnr:  hxc  ratio,quia  inhocfoKimdifFcrt 
Saccrdoi  habcns  lurjfdidioncm  a  non  habetc , 
quod  ilic  habct  matenam ,  hic  aiitcm  non ,  & 
huic  nihil  aliud  dclicicb.it  ad  hoc,  vt  polfct  ab- 
folucr  e  nifi  materia ,  eirca  quam  excrccrct  po- 
teltatem :  ciun  crgo'  rccipicnti  diploma  Ponti- 
Jiciumdeturpoteltas  fubijcicndi  fecui  voluc- 
f;t  ,  lamtiiliscledus  habebat  matcrianv;  ergo 
.nihil  deficicbat.  Anton.  5.  p.  tit.  16.  c.  7.  Ga- 
pricljn4.dill:.i7.q.  a.dubio  3,  Adrianus  dc  c6- 

fcllloae 
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feflioncq.  3.  dubio  i.  Paludanus in 4.  dill.i^.q. 
j.art.a. 

Verum  poft  Conc.  Trid.  nullus  Sacerdos  fi-» 
uc  fxcularis ,  fiuc  rcgularis  potefi:  cligi  in  con- 
fciranum,  nvfi  beneficiumParochialehabeat, 
aut  ab  Epifcopis  pcr  examen ,  fi  illis  videbitur 
nccelfinum,  aui  alias  idoneus  iudicctur^ vt  au-» 
te oltcndimus  ex  fcff.  22.  c.  ii. 

Diificultas  tenidy  AnreguUres  Sdcerdotes  femel  pra^ 
fentati  Epifcopo,&per  eum  probati ,  &  ddmi^t ,  mortU9 
Bpfcopo,  vel  amQto^pofmt  eii^t  m  conftJf.tr los  ahfque  alii 
apprdatione? 

Bcne  dicit  Sotus  in  ^.fent.dift.  18.  q.  4.  art. 
fat  cITj  fi  habucrint  viuus  Epifcopi  facultatcm, 
&  approbationcm,  vt  non  tcneantur  cidem  £-» 
p;fcopo ,  vel  fucccffori  prxfentari ;  farit  extra- 
'  uag  Benedictt  1 1.  Inter  cundas,  de priuilc^ijs, 
qux  in  hilc  parte  fecmidum  eundem  non  clt  re-? 
uocata,*  Prartercaiucir  c.  ficui.  Dc  prcebendis 
lib.  6.  &  c.  fifupcrgratia,  De  officio  dclegati, 
codcmhb. 

Diffiitdtasquartd^  An.etum  t^freguUres^fifixnt  coru 
Jrdtresfan^ipmA  Trmitdtis ,  vel  dcctpim  buUam  cruci^^ 
tam,  lubdeum  ,  ytl  aliqHod fimde  prttaU^tum  poftnt  eli^ 
^ere  cenfejforem  quemhbet  ^qui  eosabfoluat  acaftbus fu^ 
peftoribus  referuAtis  ahfque  eorum  licentia  ? 

Refpondendum  nonpofle.  ItaViualdiis  dc 
abfolutione.  nu.  18.  &alijmulti  dd.  quos  fua^ 
jnorccitat. 

Non  obllat  quod  aliquado  vigorc  bullx  cru-s- 
ciatar  regulares  ctiam  mcndicantes  foluerint: 
iibi  cligerc  coafcirores,  etiam  finc  liccntia  fu^ 
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pcriorum.  Primo  ,  quia  Lco  X.  jlli  Znllx  quoad 
llla  claurulam,  quse  hoc  pcnuitterc  vidcbatur , 
d;:rogauit.s'ecund6,  quia  Pius  5.  fupcr  hoc  c6- 
fulcus  refpondit  nonpoffe.  Sic^Vuialdus  fnpra 
nu.i5.&:25. 

Aduertant  tamcn  regulares  diligentcr  ad  tc- 
noreni  Bullarum  PontiliciaruiHi  &  lubileoru , 
quia  iri  illis  fubindc  derogatur  ilatutii ,  confti- 
tucionibuSjprmilcgijs,  quibus  vctantur  Reli- 
gioli  confeirarium  cligcrc  linc  fupcriorum  li- 
centia,  quod  iam  fupcnor  ibus  aruiis  aliquotics 
fadum  ell:,  tunc  cnim  celfat  omnis  diflicuyias. 

In  hac  difficultate.  not.mda  fiint  duo :  Pri- 
fhum,  rcligiofos  quofcumc^uc  p^ffc  abfque  ali- 
quo  priuilcgio  ,  vel  bviila  a  fxcuiari  Sgicerdote 
abfolui  tribus  cafibus ;  Primo  li  habeant  foKim 
veniidia.  Sccundo ,  fi  confitcantur  mortalia  a-  . 
lias  legitime  rcmilTa.  Tcrtib,  fi  confitcantur  in 
articulo  mortis.  Nauar.  cap.  4.  Enchirid.  nu.  4. 
&  communis.  Secundym ,  Rcligiofum ,  cui  fu- 
pcrior  concedit  eligcrc  confclTorcm  y  poffc  al- 
teri  Rcligiofo ,  vel  fxculari  Sacerdoii  ctiam  no 
approbato  confitcri  :-GUod  fingulariter  notat 
Nauar.  cap.  4.  Enchiria.nu.7.  Qjj^a  Conc.Trid, 
fdf.  23.  C.15.  vbi  difponit  de  confcflioncfienda 
dcinccps  cofcffarijs  approbatis ,  nihil  noui  fl:a- 
tuitcircarcgulares. 
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CAPVT  QVARTVM. 

De  poteitace  Delegatoium  per  fum- 
nios  Pontinces,  Ec  Bpilcopos  ^  ac 
alios  circa  reieruaca. 

Qv^AESTIO   VNIC  A, 

lluh:ntne  Dete^Uit  ommmodam  dele^autium  potejlutet^ 
Ahfoluendt  a  cujibus ,  cenfiris ,  &  M^s 

r.^feniutis? 

^  St  quxftio  pennaximi  momenti,  &  ad 
rem  qiiam  tradamus  clucidandam  plun-s 
V  mum  pertinens :  cum  cnim  fandamentu 
f  jlciu^^tionis  cafuum  fit  ipfa  iurifdi<^<tio,viden- 
dum  eft  diligentcr  Conicirai-ijs  infcnoribus , 
quid  fummi  PontijficeSj&  Epifcopi  illts  concc* 
dant,  &  quid  fibireferuent^nefincs  iurifdidio- 
ms  cxccdcntes  adum  abfolutionis  hullunircd- 
dant,  fcfequc  ^ternis  fupplicijs  dedant  vt  mo-» 
net  Paludanus  in  4.diil:.i(^. 

Huic igitur  quxfiiioni refpondendum, quod 
liue  ordinarioj  fiuc  cxtraordinario  modo  ium- 
mus  Pontifcx,  autEpifcopus  co.ncedat  alicui 
facultates  fuas,  communitcr  Jion  concedit  illasi 
nifi  limitatas,  &  rcfl:ridas,  vel  adloca  certa,3c 
perfonas,  vel  ad  cafus  quofdam ,  vel  ad  aliquas 
cenfuras ,  vel  ad  ccrtas  irrcgularitates ,  vel  ad 
quafdamdifpenfationes  .,  aut  commutation;:si 
yotorum,  aut  iuramentorum. 

Probaturj&:  explicatur,-Nam  quando  via  or- 

dinaria  Summus  Pontifcs  gommunigat  iurifdi- 
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^ioncm  fium  crcaado  Epifcopiim ,  limitat  il- 
lam  ad  ccrtam  Diccccfim;  neqiic  ciiim  Epifco- 
piis  vniiis  Dicrccfis  jnqucmquam  altermsDia?- 
cefis  fcnccntiam  vllam  fcrrc  poteft,nifi  hoc  ilU 
fpccialitcr  committatur,  vt  cftnotiflimum  ;  li- 
mitatquoquc  ad  certos  cafus,  &  ccnfuras,quia 
non  po:cll  ab  illis  abfolucrc,  qux  fibi  Pontifcx 
maxunus  rcfcruat;  Rcftringit  ctiam  adccrta 
vota,  cumquardamSummus  Pontifcx  fac  dif- 
penfationi,aut  commutationi  refcruarit.  Simi*  ^ 
litcr  quaiido  Ponti fcx  maximus  dat  lurifdidio- 
nem  confercndo  alicui  officium,cui  de  iure,aut 
confuetudine  annexa  cft  ficultas  abfoluendi  h. 
cafibus  referuatis,  &  ccafuris ,  qiulc  cft  officiu 
fummi  Poenitcntiarij  in  Romana  Curia:  dat 
quoque  limitatam  focultatcm,  licet  cum  Anto- 
nino  m  fuo  confeflionali  p.  i.  cap.  14.  crcdarrx 
quod  minns  reftric^am ,  quam  fit  Epifcopalis : 

fioteft  enim  in  multis  cafibus,&  ccnfuris  Papa- 
ibus,  &  difpenfiLionibus,in  quibiis  nil  poflTunt 
Epifcopi.  Similiter  quoque  cum  via  cxtraordi- 
naria,  v.  g,  per  lubileum^aut  plenariam  Indul- 
gcntiam,  au:  confimiles  gratias  Summus  Pon- 
tifexdatfacultatem  omnibus  Chrifti  fidclibus 
eligendi  confeffArium  ab  ordmario  approba- 
tum,  qui  cos  abfoluat ,  ctfi  amplilTimam  foleat 
tunc  hicultatem  conccderc  circa  cafus ,  cenfu- 
ras,  irrc§ularitatcs,vota,  iuramenta,tamcn  alt- 
quas  limitationes ,  &  reftridioncs  scper  addit^ 
Simile  iudicium  eft  dc  facultatibus.quas dant . 
Epifcopi  fiue  via  ordinaria  ,  fiue  cxtraordina^ 
ria,  Quirc,  ficuti  diximus ,  coafcjfiTarii ,  qui  C6 

iacro^ 


intromittcnt  abfolutioni  cafuum,  vcl  ccnfura-* 
rum,  vcl  dirpcnf;.itioni  irrc^ularitatum ,  voto^*  f 
rum,  iuramcntorum,  fumma  attcntionc  conli** 
dcrare  dcbcbunt  Imiitcs  facultatum,  quas  acci* 
piunt  fiuc  a  Summo  Pontificc ,  fiuc  ab  E^ifco^ 
po,  fiuc  via  ordinaria,  fiuc  cxtraordinaria. 
duntbicfiUTWja  difficult^tes  ^  ^ua  dd duo generareduci 
fojfunt :  Irioris  generu  wfnuAnt  ratiencs ,  qutbus  cog* 
mfcerefoffunt  dele^att  quttntasaccmant  a  Suttimo  /  5- 
tijice  faciiUates  ctrcacafus^  cenfuras,  irre^ularttates  , 
rota^  iuramem  if :  Pvjiertoris^eneris  tdem  doccnt  cifC4 
dcigatos  ab  Epifcopis. 

Djficubas  prima  prioris  ^eneris:  Sumnm  ?cntifex 
quaniasfaiultates  concedere  feUtpoenitentiarijs  in  Rotnd* 
fia  Curia  circa  cafus,  &  alta  fibi  referuata.  " 

Huic  difiicultati  iam  antc  obitcr  rcfpondi- 
mus  cx  Antonino  i.  p.  confcflionalis.  c.14.  Po 
nitcntiarijs  maioribus  conccdcrc  potcftatcni 
quafi  Epjfcopalcm ,  imbverb  Epilcopali  ma- 
iorcm.poffunt  cnim  illi  vndccumque  vcnicn- 
tcs  ab  omnibus  cnfibus,  &  ccnfuris  quibufcun* 
quc  Epifcopii  rcfcruatis  abfolucrc.nccnon  dif- 
pcnfarc  in  quibufdamirrcgularitatibus,  Sc  vo- 
tis,mquibus  nonpolfunt  Epifcopi  :  Summo 
Poenitcntiario  concedcrc  qnafi  Papalem  ;  Qu^ 
tami:n,&:  quantailla  fit  ,nonpoteltccrt6dch- 
niri :  finguli  cnim  Pontaficcs,  qui  cos  deputat , 
ialiasfubinde ,  atquc  alias  facultatcs  illi  concc- 
cliint ,  vt  vidcrcpotcs  m  Kuilario  fub  luiio  5. 
ronftltutionc  P16  4.  conllitutione  6^.  Pio  5. 
Conftitutioneg^. 

Hic  obiccraoianduin .  quod  didt»  Nauarrus 
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c.27.nu.i75.Grcgorium  Pium  ynon  con* 
cefliflcfummo  Pocnitcntiario  potclbte  ^;bfob- 
iiendi  ab  hxrcli,  vt  minmdiim  lit  mukos  hodic 
Tcpcriri ,  qui  ftatira  faccrdoccs  fadi  omnimiO- 
dam  facultatcm  in  foro  confcicntix  iibi  dcbcrc 
conccdi  putant. 

D:jjicuUas  fecundd  t  An  Summus  Vonv^ex  comedens 
facuhatem abjoluendtk  cafibiisjibi  rrfeuufts  ,r\uUafa£la 
menttone  cenfuYarum^  cenfen  aebeatfwtul  ded^Jfefaiulta" 
tem  abf  oluendt  k  cenfuris  ? 

Dicendum  ccnfcri.Ratio  cft  ccrta,quia  alias 
fruftranca  cjnfet  Papa?  (jonccirio  ,  ciim  nuUus 
fit  cafus  Summo  Pontiiici  rcfcruatus  ,  cui  nori 
fitaliqiia  ccnfuraanncxa,  fcximdum  Caieta- 
num  m  Summula ,  vcrbo  cafus ,  Nauarrum  c* 
^7.nu.  2<?i .  Et  ahos,  &:  infcr  ius  lai  lus  oftedcmus. 

Dffi.ultas tertta :  An  tn  lubdeiSy  Plenartii  tndul^ent)is , 
&fimilibus graimcencedens  facultatem abfoluendik  qui' 
hfiumque  cafibus  etiam  Sedi  ApoHolicd  referuatis.  ccn^ 
fert  debeat  dare potcSlaiem  alfoluendi  k  refcruatis tn  BuU 
lu  Ccena  bommi  ? 

Non  ccnfctur.  Quiaingenerali  concefione  nencen* 
fintur  conccffa  ,  quA  Jpecialiter  non  effent  concedenda. 
cap.Si  Epifcopus  panitcn.  &  rcmifT.  lib  6.Qu3c 
ratio  diligentcr  notanda  cft  in  hac  matena* 
Quod  vero  Pontifex  max.jGbi  rcferuct  cafiis 
Biillx  ccene  Domini,nili  fpcciditcr  iUos  cxpri- 
nia;-,docctftylus  Romance  curia^.  Etprobat  Co- 
uar.in  c.  ahiia  matcr.    2.  nii,^. 

DiJJicultas  quarta :  An  Sunm!is'Pat!tifex  in  Jubtleis ,  & 
fim  l  bus^ratijs  csncedens  facultatemabfoluendi  ab  cmni^ 
kas  cajlbns  §iMn  m  JinUa  Qosna  DQiLitii  refcruatis  cen- 
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ff^tUYVirtme  iAliu»^irat:aTumdarefacultdteah/oluendi 
alf  harcfi  ? 

Diccx.  dumqiioqucnon  ccnfcri,  qiiia  nim- 
quam  cenfctur  Papa  conccdcrc  cafum  ha:rcfis 
complctx ,  &  cxtcr:oris,  nili  id  fpcciaiitcr ,  &: 
clarc  cxpi  imat.  Ita  Couar.  m  cap.talma  matcr 
fup.  allcgato  i.p.  nu.15.6c  Nauar.  cap.  27.  num* 
275.Quolocod'Cit  Pium  5  dcclanilTc  taicm cffc 
mcntcm  fuamx,  5:  fic  habcrc  praxmijS:  flyluni 
Cunx  Romanx. 

D^fficultaf  quifita :  QftiJ fi fummHs  Por.t  feK  m  luhtleiSy 
Ifidulgentijs  plenarijs ,  & fmdilus  gratijs  concedat  qtiod 
qttisperea^  abfolm  pofitab  omnihm  cerfurii  ,caf\btu  ,  & 
paniSyancer/featurconcepJfefacultatemdifierfandi  tn  lU 
regularitate  ? 

Vmaldus  dc  \\  rcgularitatc  nu.  337.  Sotus  l^b. 
5.  de  luft.  &  iure.  q.  i.  art.  4.  Nau.c.27.  nu.  274. 

Dicunt  non  ccnfcri :  Et  clfc  communcmopi- 
nioncm  Canoniftarum  affirmat  Viualdus  lup. 
cique  conformcm  cffellyhim  Curiar  Romana?, 
fic  vt  nulJa  alia  ad  hoc  probandum  fit  opus  ra-' 
tionc :  Quamuis  vidcatur  ratjo  pofle  allignari 
fatis  cuidcns ,  quia  irrcgularitas  proprie  ncquc 
cfc  cafus ,  ncquc  ccnfura ,  ncquc  pcena,  fcd  f  o- 
tiiis  impcdimcntum  qno*ddam ,  ficut  ante  cap. 
i.  q.'  I.  obiicr  docuimus,  fccundum  omncs. 

Vtffuulta*  fexta:  Quado  fummus  l  onufex  m  lubilciSy& 
fimtlihus  gratifs  concedtt  facultatem  dfjpenfandt  inomni 
tYreguUrttate  (vr  anvo  i^^SS.concef^tt  Pius  V.bis  verbis  ,  &C 
k  quibuflibct  irrcgularitatibus  quomodolibct 
incurlis)/i;t  cenfeatur  darefaLultaxetndijptnfandt  tnir* 

fe^uUrttatiincHTsafer  hmuUiUiu  yQlumanttm  ? 
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Non  ccnfetun  Ratio  ell ,  qiiia  iiciiti  aiitc  itt 
fimili  cliximus,  in^ensrali  concefionemn  vcnmnt  tUd^ 
quA  fdfd  jibifoU  Jpectalitcr  foletrefcHiAre  ^  &  Viual- 
ius  dc  irregularitatcdicit  ftylu  ciTc  Curise  Ro- 
mana?,  vt  illa  irrcgularitas  rrfeructur,  non  ob-* 
ftante  claulula  prxdi Aa gcnerali  ,-idemquc  te- 
flis  eft  Salmanticx  hoe  efT:  dcfinirum  ,  pras-  • 
fente,  a  grauijlimis  Do(5tonbus :  Qua:  flnien-  * 
tia  procul  dubio  rericnda  eft  ,  liccc  non  deliiit , 
qui  contradicant. 

DifficHltasfeptwta:  Qtfjtndo  ftimnm  Pontifexin  It^bileo^ 
VelfmUigratta  conceditf^cuUatcm  d^Jpetfnndt  in  votUi 

cenferi  debeat  darefactdtatem  eadem  commutandi.i 

Nauarrus  cap.  12.  Enchirid.  nu.  79.  &:  in  A-^ 
pologia  dc  reditibus  Eccleiiafticis  nu.io.docct 
non  ccnferi ;  ciii  videtur  confentire  Caietanus 
a.  2.  q.Sp.art.  9.  Quolocodocet  cum  ,  qui  po* 
teft  ex  priuilcgio  vota  commutarc ,  non  polfe 
difpeniare,  ficut  nec  conira  iUum ,  qui  cx  pri-^ 
uilegio  pOLcftdifpcnfarc  ^poffc  commutarei 
nonobfcureindicans  ordinarium  ,  quiau(9:o- 
ritatc  propria ,  &  ordinaria  poteft  difpcnfare » 
poftc  etiam  commutare,  de  quo  dicit  intclligc- 
dam  regulam,  Ctii  committitur  qtied  eflpltu,  cotm?ut* 
tttttr  quod  i(i  mintis^  dc  regulis  iuris  lib.5. 

Kis  lionobftantibus ,  communior,  &  proba^* 
bilior  videtur  contraria  fententia,  videlicet  c5 
quihabetpriuilegium  difpcnfandi,  pofle  ctiara 
commutarc.  Ita  Couar.  Quamuis  pad:um  ,  dc 
padis  Iib.<?.  p.i.  i-  5.  Sot.  lib.  7.  de  uift.-  &  iurc 
0.4.  art.3.  &  Sykieft.  verb.  vot.  4.  f  Quia  lc^ 
cundnra  communcin,  oinnesBulk^  &:  priuile- 
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^iAqnantum  a<i  abfolutioncm  pcccatorum,c6- 
ccflioncm  Indulgetiarumj  &  aliorumfpiritua- 
lium,  nili  de  mcntc  conccdcntis  alitcr  conftet^ 
funt  ample  interpretanda.vt  notat  loanncs  An- 
drcce  in  Clcmcnt.  i.  de  rcliquijs  ,  &  vcncratio- 
nc  Sandorum ,  Ajigclus  vcrb.  Indulgcntia ,  in 
principio ,  &  Sylucftcr  codcm  verb.  q.  7.  &  8; 
Pro  quo  faciunt  rcgula?  luris ,  Sicut  odta  refirmgi; 

.ficfauorcj  conuentt  /fwp//4r/;  Et^quod  bcneficium 
Prmcipis,  .quando  pcr  hoc  non  fit  prxiudicium 
tcrtio,  latifllimc  fit  mtcrpretandum.  ... 

Dffjicult/^  oHaua  :  Ar?  qui  virtute  lubtlei^  vel Jimilis  ftU 
nilf^^  Ponujicij  bahet  aucloritatem  ccmmutandiVGta^pof^ 

fit  eadm  facultate  iuramenta  commutdre  fHdicime  eiuf^^ 
dem  materid  ? 

'  Non  poteft :  Ita  Naiiah  c.  72.  nu.  275.  &  an-» 
tc  illum  Caictanus  2.  2.  q.  89.  art.p.  Ratio  dl  c- 
tiiden7,  quia  votum  vt  votum  non  cft  iuramcn- 
tum  ,  diucrfitas  nominum,  &  dcfinitionum 
arguit  clfcdiucrfa!  fpccici ;  facultas  autcm  dif-, 
pcnfaridi  fupcr  vna  fpccic  non  potcfi:  cxtcndi 
ad  aliam. 

Hinc  cfi: ,  quod  Abbatcs  habcntes  priuilcgiu 
abfolucndi  a  fcntentia  canonis.  Siqms  yfuadentc 
piahplo^  luxta  c.Ciim  illarum,de  fcntcntia  cxco- 
rnnnicatibnis ,  non  poflruht  abfolucrc  a  multis 
alijs  cxcommunicationibus  ctiam  maiorispo- 
idLCV\Ssfe<undumomnitimopinionem. 

t>ijfitultas  nona :  Cuni  fer  luhilca ,  induVgehtim  plend^ 
ftds  \  &  alias  fmiles  ^rmiai  Vf  fer  BuUam  S.  TrinttMii 
-^(ejuam  refert  Nauarrus         ImhirxdMu.  263.)  &pef 
:  ItuHam  cerri^ta  S-:  Au^ujitni,  cum  cofifratctniusfita  clf  in 
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m^nMjlefU  5.  Uc§bi  B$n§nU,  &  BulUm  S;  M^iu  w  for- 
tHUc$nceJpim  dS.  Dsmn^ncjlro  Sixtos.  &feriulUm 
iructdtAm  fre  Htfpdnu ,  & JimiUs  diM  c$wplurcs ,  yctd 
f$fe  c$mmutm  dicuntur ,  ^udritur,  qud  retd  ienfeantnr 
f$Jffc$mmutdrif 

Diccnduni,quodlicctolim  non  tam  ampU 
conccdcrctur  audoritas  commutandi  vqta  per 
.  iubilcajitKlulgcutia^',  6i:alus  BuUas  confratcr- 
fiitatiim,vt  patct  in  antiquioribu$,hodic  tamcn 
iuftiflimis  dc  caufis  vota  omnia  folcnt  conccdi, 
duobus  tanunii  cxccptis,  lcilicct  caftitatis  pcr- 
pctux,  &  rcligionis ,  vt  ^atcrc  potclt  ex  tribus 
nouiflimis  lubtlcis,  &lpccialitcr  cx  lubilco 
nouiUimc  conceiTo  pcr  S.D.N.Sixtum  V.  ^nno 
Domim  1588.  InbuUis  tamenconfratcraitaiu, 
dc  quibus  fupi*^j  non  eft  tam  ampla  concclTio, 
cxcipiiintur.cnim  ^.yota,  Rcijgionis,  caltiratis 
|>crpctux,pcpcgrmat;onisad  SS.Pctrum  &  Pau» 
lum>  &  in  Hicruialcm,  vt  teftatur  Vnialdus  in 
appcndicetitulo  14.nu.55.:  .  < 

D.fficuUdsd'  .'4: 4nperBuRd{  dictdrum  c$nfrdterm^ 
tdtum^&finnlmn  pofsint  cmymtdrt  v$td  tlldtdntum^ 
4jud  quii  ciwfa^ante  ingreffumpM'^,  M  vero  etidm  tlld^ 
ijUdquispoJlin^rrffumemiJ^ti 

Sotus  lib;7..dc iuftitia^&:  iurc  ^.art.j.dicit  pof- 
fc  comutariioium  vqta^  <juie  quis  antc  ingrcf- 
.  fum  cmiiit,-^iij  prpbabilitis  dicunt  popTc  ctjani 
illa  qua:  quis  cimlkja^  xagpcf^^ 
Viualdus  in  appcndicctituL  14.  nu.37.|^4f<:  ahj 
plurcs,quos  i^fc  fu^  ii^prc;cnumcrat.  Ratio  yi- 
dcturpolT^  ^^"'^nafi,*^quam>antc.ad  frgj\l^ijfi 

;  i3ii5:fvionciuaitwiiimusi(i}*Q5^^^^    k  pnuikgia 
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pontificia  quunturn  adpcccatorum  abfoliitio- 
ncs.indulgcntias,  Sc  fimiliarpii  itualia,  quando 
ahtci-  dc  mcntc  concedcntis  non  conilit, vt  cll 
in  propofito,  funt  amplc  intcrprctanda. 

Difficulidi  VKdatmd-.  4n  per  BuUai  did^ruin  cenfvAtcr. 
nitAtum,&fimilt4friutlei4ffsit  iifpenfari  tnveft  torh 
tmetittA.  t]uedA^uu4Hte,nlpeJl  MAtrtnmiutfi  emiftt ,  Ai 
fmfaltem  rt  fefsit  dekUum  txigere^.  D:ccndum,quod 
confclfarius  clc<a-us  pcr  fimilcs  Bullas,&:  pnui- 
Ivgia,  qu£  Conccdrit  difpeniationcm  votorum, 
£xccpt]s  1  js  dc  quibiK  fuprd ,  potcA  difpcnlarc, 
vt  talis  dcbitum  cxigat  :  Vcrum  hoc  non  cft 
fimphciter  in  vo^ocallitatisdifpcnfire,  nam 
remanct  adhuc  obligatio  voti  fecundum  com- 
munem  opinioncm. 

.  Imo  linc  vllo  pontificio  priuilcgio  potefl  cu 
taliad  hunc  cfFcdum-.djfpcnfare  Epifcopus ,  ft 
pcriculum  incontincntiat  unmiHcat,fccundunx 
opinioncni  vcnorcm,quam  rcfcrt  Nauar.c.  12* 
nu.^o.&c.i5.nu.5o.&c.22.nu.7<5.  .Et  Sotus  m  4* 
diil:.27.q.i.  art..4.  &  lib.  7.  dciuft.  3£iurcq.j. 
9.vi.  r. 

. .  PtffKiiltM  dutdetimA:  An  fmiilifer  per  fuprAdtHai  Bul. 
1*1.  &fiMile^t4ftfsit  diffenfari  iuin  tUis,  qui  retumemi» 
feifunt  nsn  nulendi  ? 

Potcll:  fccundum  Nauar. €.12.  nu.  45.  Imb  fc- 
Cunduni  comuniorcrn ,  &  probabiliorcm  opi- 
nioncpollct  fmc  Pontificis  facultate  Epifcooufc 
Ncquc  obftat  IXTjiomas  2.2.aa84.art.  6ybh 
elocctvota  pcrpctua  foh  PapsE 'fcicruari.  qui» 
ibi  loqiutur  dc  votis  natura  uia  pcrpctuis ,  qu;c 
poiitiuc  dirisiiiKur  ii^  cdtumDci,  vt  votum 
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caftiutis,  &rclig'onis.  Talcvcrbnon  eftvotti 
non  niibcndi ;  Cuius  fignum  cuidcns  cft,  qui^, 
<jui  fornicatur,  tali  voto  cmjiro,n6pcccat  con- 
travotum,  vtpatct, 

DtSlcuU^  decma-terUd  :  An  ftm-liter  cutn  iUo  quivf^ 
tum  emtfit Jufitftendifidtum,  rel  crdinem  fucerdotalem? 
Dc  hac  difficultatc  pauca  habcs  apifd  Doftorc^. 
Viualdus  Doctor  modcrnus  ]n  appcndicc ,  ti- 
tiilo  14.  nu.  4f.duo  dicir. 

Primum,  ralc  votum  poflc  pcr  Tubilcum,  in- 
dulgcntiasplcnanas,  &  fimilcs  Potificum  gra* 
tias  diipcnlari,  vcl  commutari. 

Altcrum  ,  ctiam  Epifcopum  cum  tali  pofTc 
difpcnfarc.  Rationcs  cius  funt ;  Prjma^quia  talc 
votum  non  cft  vnum  cx  quinqucSummo  Pon- 
tificj  rcfcruatis.  Sccunda,  quiafaccrdotiimdig- 
nitas  talis  cft ,  vt  illam  vnufquifquc  cx  humifi* 
tatc  mcrito  fiigcrc  poflit,&  dcbcat.  Tcrtia,quia 
Hcmo  ad  illum  afccndcrc  potcft  nifi  cx  volun- 
tatc  Epifcopi. 

Difficultdi  decima-quartd  :  Afifimiliter  cum  tUdquA 
Veuit  afiimere  hAbtimn  Eeatdrumaftid  Hifpdms,  v  € 
apud ngsy  xuloatg  moreloqucndt,routt  rtueti  ritdm ^tri^ 
tualem  ? 

Nota  apudHifpanos  Bcatasvocari  virgincs 
quafdam,quce  rcnunriatismundi  pompis  muta- 
to  paululum  habitu,  indomopropriactim  pa- 
rcntibus,fratribus,&  cognatis  haDitant,abfquc 
vUa  poenitus  rcgula,  ycl  obcdicntiaparticulari: 
quales  virgincs  apud  noi  vocantur  filise  fpiri- 
tualcs,  &  lcfuitifli.  DchisquscritdiftiCuUas, 
Quid  fi  alii3[ua  voucrit  aUiijncrc  talcni  habi* 

tUIBt 
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tiim ,  vcl  vitam  fpiritualem ,  vt  praedidum  crf, 
vmcrc  ?  Diccndum  cll,  talc  votum  poile  per  iu--, 
bilcaj  indulgentias  plcnari.is,&  fimilcsgratias, 
imo  ctiamper  Epifcopum  difpcnfari,  vcl  com- 
niutaji ;  quia  fccundum  Sotum  lib.  7.  dc  iufl:.& 
iure  q.^.arr.j.vouere  talc  vo!:um,n6  cft  voucrc 
votum  rcligionis.  Addo,  quod  neque  caftitatis 
pcrpctu^ ,  nifi  iUa:  virgincs  hoc  cxpnmant.aut 
ialtcm  caftitatc  particulatim  vouerc  mtcndat. 

Difficuhds decima-quinu:  AnfimiUterper  lubileajlH'- 
dul^c^stiju  plenmoi  ,  &  fimiles  grMiM  pofit  dijpenfarl 
CMm  tUo,  qut  emifit  rotum pxnale  cafittdtts  ,  ifelreli^fionii 
Adimplctl  conditione  ?  v.o.  vsueorAig  onemmgndtj  vel 
caSfnatemfcruare^  fi  amplius  tale  dornum  fi^Jpeilam  in* 
g^f^jP^isfuero,  vel  ampHu$  chartis  lytfero. 

Dc  hac  difficultate  apud  Doftorcs  quxdan> 
funt  certa,  quxdam  probabilia. 

Primo  communitcr  apud  plcrofquc  omncfr 
rcccptum  cft  ,  votum  conditionalc  obligarc, 
implcta  conditionc.  Ita  fcntit  vtcrquc  Thomas 
2.  2.  q.SS.art.^.quos  fequitur  Nauarriis  c.12.  nu. 
42.E:fcholaftici  Dodorcs  in  j.fcnt.dift.^p.  vbi 
agitur  dc  iuramento  Sotus  lib.  7  .  dc  iuft.  Sc 
iurcq.  a.art.  3,  Sylueftcr  vcrb.votum  2.^2.  An- 
gelica,  &  Armilla  codcm  vcrbo  contra  Cathar- 
rmum  in  hac  quseftionc  llngularem ;  vidc  illu 
in  lib.qucm  fcnpfit  contra  Caictanum. 

Secundo  communiter  ab  omnibus  tcnctur , 
Epifcopum  ante  implctam  conditionem  poffc 
in  tali  voto  difpcnlare.  Do^torcsXupra ,  prxci- 
pue  Sotus,  Sc  Nauarrus. 

Tcrci^(  quod  adrcm  maximc  pcnin^^t:,^: 
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jfccundo  confcquitiir  )  probabile  valdc  cil  apiid 
cofdcm  Dodores ,  voca  poenalia ,  in  qiiibiis  E- 
pilcopus  antc  implctam  conditioncm  diipcn- 
lat,  pofTcpcr  fiipradicialubilca,  &  bullasdjf- 
pcnlciri,  vcl  conimutari.  Ratio  cll,  quia  fccun- 
dum  communcm  opinioncm  vota  parnalia  re- 
ligionis  ,  &  cafti:tatis  antcimplctam  conditio- 
ncm  non  funt  Summo  Pontiiicii  rcfcruata :  qua: 
fola  in  lubilcis ,  &  didis  gratijs  hoc  tcmporc  ^ 
vt  antc  diximus,  rcfcruan  folent. 

Quart6,quaniuis  pro  illa  partc,qux  docet  fo- 
lum  Papam  poffc ,  adimplcta  conditionc ,  diC- 
pcnfarc,  fmtgrauiflimi  Dodorcs,probabile  ta- 
mcn c/l ,  &  inpraxi tutum ,  Epifcopum  ctiain 
Wimplctii  conditionc,  polfe  difpcniarc ,  &c  pcr 
iubilca ,  Cc  ISuIlas  przdid:as  polfc  commutare. 
Probamr  dcclaratur :  SummiPontilices  non 
rcfcruant  fibi  vota  cailitatis^  &  rcligionis ,  nifi 
quado  funt  pcr  fc  volita,  Sc  habcnt  propria  ra- 
tjone  voti  caftitatis,3c  rcligionis :  fcd  vota  po^ 
nalia  caftitatis^&rcligionis  no  funt  talia:Ergo, 
&c.  Maior  probatur  ,  quia  rcfcruatio  cafuum  , 
-  ccnfurarum  ,  &  votorum ,  habct  qiiandam  ra- 
tioncm  pcence ,  quarc  non  cil  nifi  ftridc  intcr- 
prcranda,  &  ad  proprios,  &  formalcs  tcrminos 
conilringcnda,^:  idcb  ca  fola  vota  dcbcnt  ccn- 
fcri  Summo  Fofuifici  rcfcruari^quar  propric,ac 
limpl^cltcr  fum  rcligionis,  &  callitatis  volitx , 
&  intcntx :  H;rior,yora  pocnalianon  cfiTc  talia , 
probatur ;  quirJ,qi]i  fic  vouct  cafl:itatcm,aut  re- 
ii^Voticmj-ell  fimplidtcrnolcns  cafi:itatcm,  5c 
ieligioncni/quippc  qui,  vt  pcr  illani ,  tanquam 
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per  pcenam  inuiram5&:  graiiiirim^m  fefcalic- 
narcta  xommittcndp  tali,  vcl  taii  fcclcrc,  indi- 
xit  iibi  illam  vt  inopinaram ,  &  odiofam ,  pcr 
qium  detcrrcrctiir ,  ita  vt  adus  volitus,  fueriC 
non  incidcrc  m  talc  fcclusraftus  autcm  non  vo* 
litus  iimplicitcr,  fcdtantum  fecimdumquid, 
fuerii:  rcligioncm  ingrcdi ,  aut  fcruarc  calhta- 
tcm,  pcr  quam  vt  maximepoenalcm  &  a  fc  mi- 
nimc  drlidcrata  voluit  cuitarc  cius  fpccici  pcc- 
caium.  Eftratio  grauillimi  Dodoris  Bartholo- 
mci  Mcdinx  Iib.  qui  dicitur  InftrucStio  Confclr. 
fariorum  2.prceccpro  ^.i5.Qua  vtitur  ctiam  mo- 
dernus  Docitpr  Lodouicus  dc  Bcia  in  fuis  rcfpo* 
lionibus  cafuum  confcicntix,  rcfponfionc  ad 
cafum  28.  Hanc  fcntcntiam  pradjcari  ab  Epif- 
copis  Hifpanie  affirmat  Viualdus  Hifpanqs  Do^ 
tStor  inappcndicc  tit.14.nu.58. 

Difficultis  deamd-fexu:  AufmHitcrper  lubtled  ,  & 
coiifmiles  grauoi  pofmt  c$mmutari  votd,  qu£  tmdlidt 
fuerumper  poteflAhu4  hAhntem  ie^itimc covinratAtd?  y. 
G.Voui  ieiunarc  qualibct  fcriafcxta  in  panc,&: 
aqua ,  fuit  mihi  votum  commutatum  ab  Epif- 
c©po ,  vcl  ConfcfTorc  tcmporc  lubUci ,  vt  qua- 
libet  fcria  fexta  cclcbrarcm ,  aut  curarcm  ccle- 
brari  Miflam  pro  Dcfundis;  Qna?nt  difricultaSi 
An  fecundum  iftud  votum  dc  cclcbranda  miffa 
qualibct  fcnafexta,  rurfus  poflit  pcraliudlu-^ 
bilcum,  aut  indulgentiam  in  aliud  votum  com* 
mutari  ? 

Diccndam,  quod  quamuJs  primacomutatio 
fiierit  Ict^itmiefada  m  illas  MiflTas  pcrpetuas  , 
nihilominustamepotcritpcr  lubiltu  ^  &  alias 

.  coa^; 
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conlimllcs  gratias  rurfiis  in  quid  aliudcommu** 
tari.  Ratio  videtur  ccrca ;  quia  cut  conceditur  jquyd 
ifl plusy  conceditur  tn  eadeni  mjiteriay  quod  ejl  mmm,  Dc 
rcgulis  luris  in  6.  Dcclaratur ;  quia  fi  pcr  lubi- 
lcum  conccditur  commutatio  votorum ,  qiix 
omnem  vim,  &  robur  adfui  obferuantiam  ha- 
bcnt ;  quarc  cadcm  votaiani  aliquantulum  pcr 
priorcm  con^utationem,  vt  fic  loquar ,  mollifi- 
cata^  non  potucrunt  pcr  dade  lubilca  ,&  buUas, 
qua?  confimilcm,&  a?qualem  concedimt  facul- 
tatcm,  itcrum  commutari  ?  " 

Dtfficultas  dectma  feftima:  An  confejfor  electui  vlrtute 
Jubtlety  autfimtlu grattdteneatur  pcenUentuvotacommu* 
tare^  Tenetur  proculdubio.  Katiocll,  quiaillo 
cafu  Confcflbr  cll  ludcx  dclcgatus  m  fauorem 
pccnitentis,  pctentis  ms,quod  iiabet  cx  priuilc- 
gio.  Probatur,  Sc  explicatur  a  fimili ;  quia  fi 
Epifcopus,cum  fubefl  mfta  caulfa,  nolit  difpe- 
farc,  dicitur  difpcfator  infidelis  c.quanto.^.q.^, 
Igitur ,  fi  confclfor^lcdus,  pcrfuadeat  fibi  ad- 
cffc  caulfam  rationabilem,  tenetur  difpenfare; 
fi  parua  fubfic  caufla ,  dcbet  faccre  commuta- 
tipncm  in  quid  a?quale :  Si  grauis  aliqua  cauffa 
vrgeat,  in  aliquid  aliud  aliquantum  minus:  Sed 
bxc  funt  altcrius  loci. 

Difficultaf  pQjlrema  prioris  ^eneris  :  Quidfialtquts  in 
frtncipic  lubilei  confiteatur  realiter^  &  verey&  cum  wi- 
ienttone  ,  &  vero  animo  adimplendi  omnia  requifitaai 
cor.fequendam  indulgentiam,  &  abfoluttur  ab  omnibus  ca» 
fibusy&  cenfuris  referuati4y& commutamur  ei  vota  oi^nta^ 
&  slle  mutdtopYtori  bono  antmo,  vel  aliqua  cau^a  iufiiyVfl 
imujlatmpediiiu  H9n  ifff^Uuittequifi(4ad  confequendam 
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lnduI^itittAm,pHU,noH  impleuu  ieiunium^^cl  Commumv» 
ficm.  qui  prifcribitur  tn  lubilco,  mh  talis  rcinciddtin  cdf^ 
iem  ccnfur^u^  (p-  y$ta  idm  commutdta,  ? 

Qiujpftio  eft  qiioiidiana  ,qiixfapc  ctiamdo- 
iftos  confeflanos  fatigar.  Refpondcndum  noa 
reincidcre.  Probatiir ,  quia  abfoluno  a  pcccatjs 
non  datur  fub  c!onditione ,  aut ,  vt  alij  ioquun- 
tur^ad  reincidcntiam,crgo  ncc  abfolucio  a  ccn- 
furis:  Coniirmatur,quia  Confeflbr  eled:us  vir- 
tutc  lubilci  habct  mrifdicStionem  a  Papa,  vt  cx 
prasCcdentibus  patet ,  &  confert  abfolutionem^ 
vel  voti  commutationem,  abfquc  pendentc  c6-» 
ditione ,  vel  grauaminc  in  futurum ,  vt  ctianx 
quidam  loquuntur  ,  abfoluit  cnim  fecundum 
prxfentem  Itatum^Sc  luilitiam  panitcntis ;  Er* 
go^  &c. 

Dcindc  quando  delcgatus  Papa?  ad  tcmpus 
abfoluitaliaucm, licet  cxpiret  cius  officium, 
talitcr  abfolutus  non  rcincidit ;  Ergo  nec  la 
hoc  cafu. 

Hadcnus  rcfohita?  funt  phircs  diflicuhatcs 
guibus  Confeflarij  no  obftiure  agnofcere  pof- 
funt,  quid  poflint ,  velnon  polllnt-  m  mbilcis, 
indulecntijs  ^lenarijs ,  fif  limihbus  gratijs  cir- 
ca  caUis,  ccniuras,  irrcguLiritates,  vota ,  &  iu- 
ramenta  Summo  Pontitici  referuata.  Scqunur 
Vt  rcfq^iamns  ahas  difficultatcs ,  quibus  ijdem 
agnofcere  potcrunt ,  quid  fubmdc  poilint  circa 
cafus,  cenUiras,  &  aha  Epifcopis  referuata, 

Df^cultxs  primapoflcrioris  •cncrti  :  QuAntam  ccnfcn-' 
iifyjit  habcrefacHltatcm  circa  caf  cenfuras^ irrcguUrf 
tatc^  votit^  luramenta  Fpifcopo  rcferuaia  PMUcnUtirfi  ^ 


De  potf st  at  e 
qmholtemtA  frdfiriftum  Conc.  Trid^iHCdthcdrAlihus. 
fonjlttutmtur  ? 

Dc  hac  difficulutc  ncmincm  hiicufquc  fcri- 
bentcm  lcgi.  Pro  rclqlutionc",  prapfuppolitis  j1- 
lis,  qux  dc  talibus  Pofnitctian)s  dixunus  fupra  ; 
rcfpondcndum  eft,  talcs  habcrc  potcftate  quafi 
Epifcopalcm  in  foro  confcictj^,  non  cx  riu^orc 
Vcrborum  Conc.Tnd.  quia  dc  facultatibus  illo*- 
ruin  Concilium  Trid.  non  facit  mcntioncm,vt 
patcrc  potcll:  totum  Concilium  lcgcntibus;  fcd 
potiiis  cx  confuctudinc  Epifcoporum,  qui  vbi- 
quc  ad  hoc  fc  aflluncrc  talcs  Pccnitcntiarios  dc- 
clarant,  vt  illis  fubfcruiant  in  cafibus,ccnfuns, 
&  ahjs  forum  confcicntix  conccrnentibus. 

Dwiyf^rufH  conftetitidyqxuA  inforo  cxtcriori , 
in  quantum  talcs,  nihil  polTimt. 

Vij^cultM  fecundn :  Qudttdo  Epifcoptis  concedit  alicui 

facuhatem  abfoluendi  AC/ifibmfilfi  refeiiiMiSy/tncetifeMwr 
cofftmttterc  dbfilutionem  4  cenfuru fihi  refiruatis  ? 

NcUiarrus  c.  27.nu.25r.  Dicit  no  ccnfcri.  Ra- 
tio  ci\  ccrra,  quiaa  diucriis  non  fit  iUatio:  aluid 
autcm  cll  pcccatum  Epifcopo  rcfcruatum  ,  8c 
ccnfura  ilh  rcfcruata ;  nam  ahqua  funt  peccata 
annexam  cenfuram  nonhabcntia,  qux  funt  E- 
pifcopo  rcfcruata,  vthomicidiumlaici,malcfi- 
cium  ,  vcncficuun ,  &  aha ,  dc  quibus  agcmus 
poficriori  partc  huius  traftatus ,  &  cti^  funt 
ccnfurx  aliqux  illi  rcfcruatce,  pcccatis ,  ob  qux 
illa?  fcruntur,  lUi  non  rcfcruatis. 

Diffi  -ult/isurtid  :  An  Epifiepw  c$ncedcns  dhfolutionenf 
dit  owmbii^  fuis  caftlfut,&  cenfurityCefenim ftt  cdcedere  db" 
fAtumcniiXcl  dijpcnfdtione  irre^tdmidtum^yotoru'£,  iu* 

fhnen^ 


fAmemoYum^m  quihHs  habet  faculratem  iffe  Epifcopns  ? 

Seciindum  Nauarriim  fupra ,  non  ccni ctur; 
quia  ficut  initio  diximus,  irrcgularita,tcs,  voia^i 
iuramcnra  proprielocjucndo  ncquc  funt  cafus, 
ncque  ccnl urar^ &:  ob  id^cx  iUis  non  infcnur  ad 
hcrc.ncc  contra. 

Difjiadras  quartaiQNando  Epifcofm  omnimoiam  fuam 
facuUatem  in  audiendi4  ccnfefsiontbus  altcui  concedity  an 
cenferi  debeatconcedeYe  cafusftbi  iurecommunt^uut paf' 
ticulariyconfuetudine^eneralt.aut particulart  referuatos? 
Non  ccnfcturrlta  Sylucftcr  vcrb.  ConfclTor.j. 
nu.^.citans  Archidiaconum,  quosfcquitur  Na- 
iiar.c.27.nu.25r. argumctoc.final.de  officio  Vi- 
carij  Uh.6.Sc  corum ,  qust  loanncs  Andrcx  ci- 
tat.in  c.  tua,  codcm  titulo.  Qux  fcntcntia  vera 
cil  in  rigore  iuris:  Vcrum^quando  apparct  in- 
tcntioncm  Epifcopi  fuiirc.conccdcrc  cafus  fibi 
rcfcruatos,  quanao  conccffit omncm  fuam  fa- 
culcatem,  potcft,  maximc  in  foro  confcicntiar, 
ccnfcri  illos  commifilfe :  Et  magis  fi  conccdat 
omncm  fuam  facultatcm,  cxccpto  tali ,  vcl  tali 
cafu,  tunc  cr.  im  cenfcri  dcbct  omncs  cafus  fibi 
rcfcruaios  conccffilfc^cxccpto  illo,qucm  exce- 
ptum  voIuit,quia  exceptiofimai  reiulain  citrartum^ 
vt  loquuntur  lurifpcriti. 

D  fficuUasquintA:  Quando  Epifcopm  conceittomnes  fuot 
oafus.an  iebeat  cenferi  concedere  cafu  fibi  teferudtos  ? 

Quicquid  dicat  Sylucft-^r  fnpra  vcrb.Confcf- 
for  j.poil  Raymundum;mchus  dicimus  cuin 
Mauarro  ccnrcri  conccdcrc  cafus  rcfcruaros, 
Kat;oj:ft,quia  rnxta  comuncmloqucdi  confuc* 
tu4inc^qnx^  attcdi  dcbct  ,pcr  fuo$  c^iu^'  pcccata' 


T>n   POTE5TAT8  ^ 

illi  rcfcriiatA  mtclliguutur.Nauar.iupra 
fub  iinem. 

DtSicuUdsfcxtd :  An  virtute  pmtUgiorttm,  quihm  hx- 
hetur^Jratres  ordmum  mrndicanttum  pttjjc  dbfoluere  quof- 
iumquc,  &  yndiCHtnque  ad  fe  ventemes  db  ommktu  pec* 
€4tu,  &  ccnfuru  cti^m  t^ApAA  iure,  vel  abhomtnc  referus^ 
tts,  exceptis  contcntu  in  B;i24  Can<€ ,  p^fmt  tiii  bodie  pr§  - 
tmlgAto  Concilto  Trtd.  a  cafibtu  Epifcopis  dc  ifiriy  vel  con^ 
fuctudine  rcfcruatifdbfoluere  ? 

Non  poflliht,  ficenimdcfiniuit  GrcgoriuR 
13.  m  iacra  congregationc  Cardinalium  pro 
iiitcrprctationc  Concilij  Tnd.  deputatorum,vc 
tclhnair  tres  R.  atquc  llluil.  CarHinalcs ,  Car- 
dmalis  S.  Sixti  cpiftola  miira  ad  il.  atquc  lliuiL 
Cardinalem  Borromarum  ,  qux  habctur  in  Co- 
cilio  Mcdiolancnii  ad  iincm :  Cardinalis  Pa- 
lcotus,  vt  habesapud  Viualdum  de  abfokitionc 
nu.3$.Cardmalis  Borromens  in  inftrudionibus 
Paltoru  per  cum  compofitis ,  ik  nupcr  Antucr- 
piximprcflis  anno  1585.  pag.  153.  vbifichab> 
tur:  Stpxnitcnscafu  dtquo  refcruato  tcnsMur  ^  mfi  It* 
centtam  abfolucndi  habcat^  eum  Confejfuriiu  n%n  abf&luec^ 
aUjls  enim  tn  excommumcationem  inctJcnt  a  Synoio  no- 
fra  OicecefanaU:an$.  Ncc  ipfi  reoi{Urcs(quantwnuispri'; 
uile^k^  quod  mare  mx^num  vocant^  vcl  alijs  qutbufuvqj^ 
indultu ^audcant ) a  pradt^U  caf\'tju.i  alfquc  pci.uliart nj- 
ilraltccntfa.abfoluerc polfunt ,  qucTnadmoium  GregofM 
/^.  ex  Cardtnaltum  conciUo,  ad  qtios  Conc.Trtd.  int erpre* 
tatiofcrtinet,  decUrauit.  Qux  illuilna  tcflimonia 
fi  vcra  iimt,  vt  omnino  vera.^fTc  cxiflimo,  noa* 
foliam  fequitur,  KcliL^iofos  viraitc  fuorum  pri-. 
liiicgiorum  non  j^oilc  abioiucrc  ^  calibus  Epif- 

COD.^ 


•opis  rcfcrnatls ,  nifi  hoc  illis  cxprcfs^  ccncc- 
datur,  fcd  ctiam  habctur  rcfponlioadquitllio- 
ncm  alias  difficilljmani  &  obfcurillimam ;  V- 
triim  j)riuilcgiamcndicantiumquoad  faculu- 
)  tcs  abfolucndi  m  foro  confcicntja?  lint  fublata 
pcr  Conc.  Tnd.  Vide  ii  vis  Viualdum  fup.  late 
hanc  quscftioncm  in  vtramquc  partcm  difpu- 
rantcm  ,  habet  cnim  plurima  ncquc  contcm- 
Xicnda,  ncquc  inutilia. 

Dtfficultas f  zpttma :  An faltem per  friuilejifm  c^ncef 
fumfer  C/^w.Dudum.  Dcfcpuhuris,  ?9fimreltgitfi 
dbfoluere  4  cafihw  Ififcopo  referuMtu  ? 

^  Syhicftcr vcrb. Confcffor.io.  f 5,  Et  Gabricl< 
in^.  indift.iy.q.^.art.j.  cxiftimauit  pofTc.  Ra^ 
tio  corum  cft ,  quia  infcrior ,  qualis  cft  Epifco- 
pus.nonpotcftpriuilcgium  Supcriorisputa  Pa- 
px  coaritarc  :  Quarc  cum  Clcm.  dudum.  fucnt 
jn  Concilio  Vicnncnli  dccrcta,  non  potcrit 
pifcopus  rcfcruarc  cafus  Rcligiofis ,  ficut  folet 
rcfcruare  parochis  fibi  fubditis.  Harc  opinio 
nec  cft  tuta ,  nequc  hodic  in  praxi  fcruatur ,  vt 

^doccnt  Sotus  in  4.  fcnt.  dift.iS.  q.  4.art.3.&  Na- 
iiar.  C.27. nu.-2<55.  poft  Anton.  5.  p,  tit.  17.  c.  ii- 
Ratio  cft,  Quia  clcmcntina  citata  illicxprcfsc 

•  contradicit,  his  vcrbis :  ?tr  huwfmoit  cence^ioneni 
fie^Udquam  tntendiniUs  amflioremfcteftatem  fidtrtbm  re^ 
iijSi^fis  tmpendne,  quam  eil  curatis,  &  faceriotthw par¥^ 

HhtaUhm  ature  concrp.nf/iforjltan  eic lcclefiarum  frn- 
latnlfiriorem  in  hac  farte  gratiam  fpecialtter  iucereni 

facteniam.  Et  confirmatur,  quia  Iicct  Clcm.  illi 
fit  priuilcgjum  Pap^,  &  Concilij,  nihjlominus 

illavuitRchgiofosfaculutc  rccjpcrc  ab  Epif^ 

copif^ 
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copis,  vt  fitit  tajiqiiam  coruin  coadlutorc?.^  . 

Idcmcjuc  contirmatur  cx  C\cincntm:i,Rel}^ieJt 
icpriudf^^s^vbi  cxcommunicanftir  rcljgiofi,li 
tentaucrint  abfolucrc  a  calibus  rcfcruatis  Apo- 
ilolicn::  fcdi,  aut  locorum  ordinarijs. 

Dt^cultMo&AUAi  AnConfcJpirnis  i  qui  habet  foteild* 
lemAbfoluendtd  qiiihufcumque  CdfibHSs&  cenfuris  expri^ 
mle^tOyfcj^tt  dhfoluere  dh  excommumcdttone  Uta  ab  Eptf 
€opoper  rfioduw^enerdlisfententta? y.G.Si  Epifcopus 
lic  ftatuat ,  quicumquc  furtumfcccnt  y  fitcx- 
communicatus* 

Diccndum  poffc  abfolucrc  :  Ratio  cft  ,  quia 
Mi<3:a  fcntcntia ,  CLim  gencralis  Jfit,  a^quipQlict 
-  Canoni ;  atquc  ita  vidctur  lata  pcr  Canoncm^a 
.  quanulli  dubium  cllim  co  cafu  ConfclTarimn 
pofTc  abfolucrc,  Nauan  in  c  Ita  quorundam* 
GlolT  fin.  nu.  51. 

DtfwultdS  nona :  An^  quvfdcultAter.i  habet  dbfoluendt  4 
iafibusreferudtu  ftiolpifcopo  ,pofit  dlfolucre  pcenltentem 
altcrnu  Epfcopatus  cu7n  iufla  Itcentia fihi  concefa  k  pec* 
€dtis  referudtis  fno  Epifcopo  f 

Nauarrus  c.27.  nu.:.'^.  Rcfpondctfimplicitef 
polfc.  Rattoncs  cius  funt.  Prima ,  quia  id  vide- 
tur  habcrc  confucUido,nunc[uam  enim(inquit) 
intcllcxi  vUum  Confclfarium  lcgitunum  ,  cui 
^cffct  concclfa  prasfiita  facultas ,  remififl!equcra 
ad  Epifcopum  altcrius  Epifcopatus ;  confuctu^ 
do  autcm  ampliarc  potcftAunj[cli.<9:joncm ,  xm^ 
darc  illamnon  habcnti.  c.  duo  fimul,  cu  Gloff. 
de  ofEcio  Ordinarij.  Dcindc  quia  Glolf.  c.pU- 
cuit  r5.q.i.&:  clarius  Panoi^in c.cum  contingit 

nu._2^,dc  forocompctcntijhabent  Confcfia- 


^rjum  kgitimuni  vnius  Parochijc  poffe  abfoluc- 
-rc  poenitcntcm  confclTum  apcccatis  vbicum- 
^uc  commiflis. 

-    Ali)  rclpondcnt  cum  diftiijAionc ;  aut  cnira 
^oenitcns  niutauit  domicilium^aut  no  mutauit; 
In  primo  cafu^,  potcll:  abfolui :  t.g.  cft  vagabu- 
dus,  qui  vbi  dcliquit,  dclidum  crat  calus  rclcr- 
uatuSj  vbi  confitctur  non;  tunc  ciun  nullibi  ha- 
bjcat/fiOmicjliuni,  no  tcnctur,  nifi  lcgibus  Epil?- 
copi  vbi  degitj  li  vcro  domicilium no mutauit, 
vt  pcf cgririus  qtii^piam,  tunc  non  potcft  abfol- 
iii ;  Ratio  cft,  quiacx  auo  rationc  domicilij ,  6c 
habitationis  fubditus  dicitur,pcr  Glolf.  cclcbrc 
in  clcm.vnicam  dc  foro  compctcti,,  no  vidctur 
ORtmptus  ^  iurifdidionc  fui  Epifcopi,  qui  pcc- 
Cftum  ilkid  rcfcruauit ,  &  pcr  cofcqucns  no  cfl: 
iiblpkicdus :  prrcfumitur  cnim  tunc  illu  mutare 
<lomiciliufraudulcntcr  in  prariudicium  animac 
jproprix^putafugiendo  fcntctiam  proprij  faccr- 
^clotis  volcntis  amputarc  occafioncs  pcccatoru. 
^ltaSotus  in^.  fcnccnt,  dift.  i8.  q.4.  art.  3.  Etita 
vidctur  procul  dubiorcfpondcndurn. 
.    Ad  rationcs  Nauarri,  diccndum ,  iilas  foliim 
^conckidcrc  de  pcrnitcntc,  qui  cii  fit  de  Diocccfi 
ipfius  Cofcflarij,  m  altcrius  tamcDio^ccfi  pcc- 
.cauit,  non  verb  dcpcenitentc  j  qui  fitaltcrius 
iDioeccfisjTlc  quo.propricquxrit  difficultas. 

DijficHltM  deciHid ,  &  fojlremd  f§flmor^oeneri$ :  An 
txcomfHunicdtione  4  Vafi ,  &  Ipi/lopo  fuper  eodem  Cdfii 
'i^ta  yfubUta  Pdpali  yfit  etum  fuhUtd,  Epifop:dii ,  it4  U 
iqmlibet  Confeffarim  ab  i^Jipo^itabfolHete  f 

'Is^oaciUubUu;  RiiUQ  cft  ^  (juia  quum  ^ir^ 
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riuo  dlucrfii  impcdimcnti ,  altcro  fiiblito ,  noft 
debct  ccnfcri  altcrum  effc  fublatum  ,  drg.c.ex 
tturum,  de  yfu  ^  &  auctorttdte  Pallif.  Quare  dc  iurc 
Don  poterit  Cofeflarius  quilibct  a  tali  cafu  ab* 
foluerc:  Vcrum,contrarium  cll  inconfuctu- 
dme. 

CAPVT  QVINTVM.  . 

Demulcitudinc  6c  varietatccafuutri 
SumrnoPontifici,  &Epircopis 
rcfciuatorum; 

r 

^,-?  ■  i 

AiSTIO   PRI  M  A;  . 

Qftj,  &  qnox  fiittt  Cdfiis  sanimo  Pmifci  YeferuatiT''^ 

AD  priorem  qu2:ftionis  partcm  dicendiJ, 
cflc  omnia ,  &  fola  illa  peccata ,  quibus 
anncxa  cft  cxcbmmunicatio  Summo 
Pontifici  rcfcruata :  Qupd  vfque  ade6  verurh 
cll ,  vt  fublata  exconimunicatione  pcr  Summu 
Pontificcm,  aut  alium  de  eius  facultate,nullum 
fit  pcccatum  Summo  Pontifici  referuatum.  Ita 
docet  Nauarr.  c.  27.  mi.  25r.  &  antc  illum  Caie* 
tanns  in  Summula  verb.  cafus.  Et  Antoninus'^, 
p.  titul.  17.  c.ii. 

Ad  alteram  partcm  qujtftionis  dicchdu;  noii 
i^offe  ccrtum  numerum  affignari :  crefccntc 
nim  quotidic  malitia  hominu^i ,  crcfcuntquo- 
quc  fummoru  Potificum  excommunicationes. 

Qnjatamen  necclfarium  eft  Confcffano  iUas 
i:ognofccrc,-jncis  rccenfendis  hunc  ordinem 
fcruabinnis,  vt  primo  cnumcremus  illasqua: 

conti- 


"contincnrar  in  Biilla  Cccnsc  Domini,  qux  c^tc- 
^ns omnibus  funt  magis  refcruatx ,  vt fuo  loca 
liet  manifellum :  Secundo^quce  funt  in  iurc  cx- 
prcffx :  Tcrtio,  qu^e  in  cxtrauagantibus  iuri  in- 
lc^tis ;  Quarto,  8c  poftrem6,qux  rcperiuntur  ia 
cxtrauagantibus  nccdum  in  lus  rclatis. 

Excommunicationcs  rcferuataf  Cuni^ 
"         nioPonrifici  inprocclTu 

CoenxDominL 

Trimd  fcrtur  in  hxrcticos,Lcgcntcs  libros  harrc- 
'  ticorum,  finc  liccntia  fummi  Pontificis,  aut  al- 
terms,  qui  cam  darc  potcft ,  fautores  hxrctico- 
rum,  fchifmaticos,  &  cos,  qui  fe  ab  obcdicntia 
fummi  Pontificis  fubflrahunt. 
Secunddy  In  appellantcs  a  Papa  ad  futurum  Con- 
cilium,  &  dantcs  fauorcm ,  &  conlilium  ad  id. 
Tertidy  Inpiratas,latrunculos  maritimos,coruui 
rcccptatorcs ,  &  dantcs  auxilium ,  &  fauorcm. 
Qfd^rtd^  In  cos  ,  qui  rapiunt  naufragorum  bona  , 
aut  fcientcr  ab  alijs  rapta  accipicntcs. 
Quintd  y  In  cos ,  qui  imponunt  noua  pedagia ,  5c 
gabellas ,  &  eas  augcnt,  quando  aa  idpotcila- 
tcm  non  habent. 

Sextd  yln  falfificantes  littcras  Apoftolicas  ,  auc 
fupplicationes  fignatas  auftontatc  ApollolicL 
Septimdyln dcfcrcntcs  arma,cquo$,fcrrum,&  a- 
lia  nictallorumgcnera ,  cudaque  vfui  bclli  ac- 
commoda  ad  Turcas ;  nccnon  ctiam  in  eos,  qui 
Turcas,  &  inimicos  Chriftiani  nominis  ccrtio- 
iTCi  rcdduiit  dc  rcbuj  Rcip.  Chnftunse  ftatunt 
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coticcrnentibus  in  Chriflianorum  damnum,  & 
pcrnicicm. 

oS*u4,  In  impedicnrcs ,  &  inuadcntcs  eos ,  qui 
yiaualia ,  fcu  alia  ad  vlum  Romanx  Curiz  nc- 
"ceiraria  adducunt,  vd  pro  cis  aliquid  fplucrc 
faCiunt,  ac  etiam  in  eos,  qui  taliaficri  ciu-ant,8c 
defcndunt.  r 
■^«nd^  In  cos ,  qui  cx  propofito  Romipetas ,  fcu 
percgrinos  ad  vrbem  proficifccntes ,  aut  ab  ca- 
dcm  rcccdentcs  IsHunt ,  aut  ofFcndunt ,  &  illis 
clantcs  auxiUuni,  confilium,  fauorcm.  ^ 
Decimd  ,In  illos ,  qui  non  habcntcs  in  Curia  lU- 
xifdi«aioncm,eius  prstcxu  capiunt , fpoliant , 
<ictirient  morantcs  in  cadem ,  vcl  qui  talia  ficn 
mandant. 

Vndecima,  In  ofFcndcntcs ,  intcrficicntes ,  muti- 
lantcs,  capicntcs ,  incarccrantcs ,  aut  hoftiliter 
infcqucntcs  Cardinalcs ,  Patriarchas  ,  Archie- 
pifcopos,  Epifcopos,Scdis  Apollolica:  Lcgatos. 
vcl  Nuncios,  aut  cofdcm  eijcicntcs  a  fuis  Djoc- 
cefibus,tcrritori)s,terris,,  autdominijs  :  Itcm 
mandantcs,  &  prxftantes  confilium,  auxilium, 
autfauorem. 

Duodecima,  In  cos,qui  ad  Romanam  Cunam  p  r<» 
corum  caufis,  &  negotijs  rccurrentes  ofFendut, 
jnutilant,occidunt,verbcrant,  aut  bonisfui» 
fpoliant,  autcxecutioncm  littcrarum  Apoftolt- 
carum ,  aut  aliarum  expcditionum  impcdiunc  , 
&  ad  gratias  impctrandas  accedcntes  prohi- 
bent  j  ac  ctiam  appellantcs  a  grauamine  ,  yel 
litterarum  Apoftolicarum  cxecutionc  adlaica 
potcftatcm. 
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D^'xw47m;^,In  OfEciales  Principum  fecula- 
num,  &  Pratlatos  Ecclefiaflicos,qui  caufa$  Ec- 
clefiafticas  a  ludicibtis  Apoftolicis  auocint ,  Sc 
adores  ad  reuocanda  impctrata  compellunt. 
Decima  quArtd  ,In.  ludiccs  fxcularcs ,  qui  Ecclc- 
fiafticas  perfonas  prxtcr  iuris  Canonici  difpofi^ 
tionem  ad  fuuni  tribunal  trahunt,  vcl  trahi  fa- 
cmnt;  quique  Ecclefiafticam  hbertatem  toU 
lunt,  Iidunt,  dcprimunt ,  aut  quouismodo  re- 
ftrmgut,vnde  Romana:  Ecclefijc,  aut  quarucu- 
quc  Ecdefiaru  iuribus,  quomodolibct  direde, 
vd  mdircae,  tacite,  vd  exprcfsc  pra:iudiotur, 
Vecma-quinta .  Jn  impedicntes  PrsBlato?.:cd> 
fiafticos,  nc  fua  iurjfdjaioncEccIefiaftica  con- 
tra  quofcumquc  vtanrur,  ac  in  eos,  qui  illoru  , 
ac  Ddegatorum  iudicia  eludunt ,  ad  Cancella- 
nas,  &curias  fccculares  rccurrunt,  &abillis 
prohibitiones ,  &  mandata  etiam  pccnalia  Or- 
dinanjs ,  aut  delcgatis  dccerni ,  &  contra  illos 
cxequi  procuranr,  &  in  exequentes,decerncn- 
tcs ,  leu  dantes  confilium ,  auxilium ,  patroci» 
nium,  &  fauorcm  in  eofdem. 
Decimd-fexta,  In  vfurpantes  Scdis  Apoftolicar,  & 
quarumcumquc  Ecclefiarum  iurifdidiones » 
ft-u<ftus ,  reditus ,  &  prouentus ,  aut  cos  fequc- 
ftrantes. 

D«im/-/r/)riw.t,In  imponcntes  colleftas,  deci- 
mas,  &  alia  onera  perfpnis  ccclefiafticis.cccle- 
fi)S,  monaftcrijs,  autcorij  fruftibus  abfquc  fpc- 
ciali,&  exprefsaliccntia  Romani  Pontificis,8c 
jn  excqu^tes',procuratcs,&  dates  cofilium,  au- 
xilium,fauorem,votuni,  fcu  fuffragium  palam^ 
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occulti :  In  qua  cxcommunicationc  com- 
prchenduntur ,  qui  fic  impofita  ctiam  afpontc 
dantibus ,  &  conccdcntibus  rccipiunt :  Inclu- 
duntur  ctiam  quacumquc  dignitate  ctiamfi  im- 
pcnali,  aut  rcgali  praefulgcant. 
Vecimd'0S'au4,  In  iudiccs  Ixcularcs  in  cauflis  ca- 
pitalibus/cu  criminalibus  cotra  pcrfonas  quajp- 
cumque  Ecclcfiafticas  fe  intcrponcntcs ,  pro* 
ccffando,  fcntcntias  profcrcndo ,  aut  cxequcn- 
fdo :  Ncc  valcnt  priuiicgia  contra  dida. 
Vectntd^nonA ,  In  occupantcs  tcrras ,  8c  loca  Ec^ 
clcfi;i^^omanx ,  &  ni  illis  fuprema  iurifdidio- 
licm  vfurpantcs. 

Yneftmd ,  In  raptorcs  fupcUcdilium ,  librorurn, 
fcripturarum,  &  bonorum  Camcrx ,  &  Palatij 
Apollolici  cx  codcm  palatio  tcmpore  infirmi- 
tatis  Pontificis,  &  Sedis  Apofl:olicx  vacationis. 

Excommunicationcs  SummoPontifi- 

ci  in  iurc  rcfcruatac. 

ffimA,  r/7.  q.^.  c.  Si  4juii.  Si  quis,  fuadentc  Diabo- 
lo,  inicccrit  manus  violcntas  in  Clcricum,fub- 
iaccat  cxcommunicationi  ,  &  a  nullo  prxtcr- 
quam  k  Papa ,  nifi  in  mortis  articulo ,  abfolua- 
tur,&  conlpc6lui  Apoftolico  rcprffcntctur.ldc 
habetur  c.  Cu  illorum,&c,  dc  monialibus,  &c. 
vcnicns,  dc  fcntentia  cxcommunicationis. 
Secundd.c.  qudrenti  de  officio  delegdti.  Excommuni- 
catus  a  dcicgato  Papse,  fi  intcgro  anrtoJricXco- 
mimicationc  perfcucrat,  co  aofoluto,  al^oluC'* 
duscflaPapa. 
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TerttdyC.durddecrimne  falft.  ExcommtinJcatiis  a 
Dioeccfhno,  co  quodhabuerit  littcras  falfas  Pa- 
px,  li  eas  infra  vjgmti  dies  non  deftruat,  &c  re- 
lignct. 

Quartd.c.fiinificduit.  iefententia  excmmunlcdtwnii. 
CIcricj,qui  participant  in  diuinis  tam  in  Ecclc* 
fia,  quam  alibi  fpontc^  &  fcicntcr  cimi  cxcom- 
municato  a  Papa. 

Qmntd^  c.  tua ,  ie  fententii  excmmmcatienis.  Inccn-- 
diarius  cxcormmunicatus,  &  dcnunciatus,  pras- 
terquam  in  articulo  mortis. 
Sextd,  c.  conqueflm,defcntentid  excetnmunicdtionif.Ex^ 
communicati  proptcr  fpoliationem  Ecclcfia? 
cum  cfFradionc  poft  dcnunciationcm ,  abfoU 
iicndi  funt  a  Sedc  Apoftolica. 
SefttmdyC.fundamenta,  deeleiitone  in  6.  Excpmmu* 
fiicantur  cligentcs  in  Senatorcm  RomVnum  a- 

liqucm  Imperatorem,Regcm,Comitem,  aut  a- 
lium  potentem. 

OildUd,  c.faltcisdepoenis.Qm  infc<5i:atus  fiicrit  Car'- 
dinalem,  percuflcrit ,  vel  ccpcrit ,  &c.  Sed  hxc 
cxcommunicatio  cum  cxtcnlionc  rcuocata  cft 
ad  BuUam  coma?  Domini,  vt  cx  ca  patct, 
l^ondy  c  qutcumque  defententid  excom:Mumcdtt$nii  in  6. 
Excommunicantur ,  qui  facultatcm  tribnerint 
Micui  interlicicndi;  capiendi,  aut  vexandi  pcr- 
fonas  aiiquorum,  aut  corum  facultatcs,autfuo* 
rum,  co  quod  tulerint  fentcntiam  cxcommun^V 
cationis,fufpcnfionis,vel  interdi^fti  contra  Rc- 
gcs,&c.  aut  contra quofcilnquc  alios  corum 
miniftros*,  aut  contra  alios  quoflibct :  Excom- 

muijicat  cfiain  cos  ^  ^ui  vli  fucrint  tali  faculta- 

^f. 


55e  CASTBVJ 


^rcrEnZ"'''"'"'  omncsmqtnfitorcs  iS 

^rnfJcS^'''^'^^''^^  ^^"^^^  •^'^,[;  m 
«- j^onicjcntiam  omjfcrmt  proccdcre  cnntr^ 

Promittednm  eJmeJ?  r  n  iV  '  '"'''''^'l'''  >  ^ut 
^  a,  aut  quod  noji  mutab,  t  clcdum    ^"^  ^^^^"^- 

SuSffic t^n?'"^'^  ^^*?^"^"^  cdcbran^a 
f^otZfrinS  l^ps  mterdidis',  fiuc  compul- 
/anSck  qericorum ,  fuic  corum  con- 
ia"m,nl        qw^yoccprxconis,  aut  foniui 

^St.'ifr°''"'  P^P"^""^  ad  aud  cndt  m 
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cxcommunicati ,  aut  interdidi  ab  Ecclcfia  cij* 
c"  antur,  quamdiu  peraguntur  i>iuina. 

Excommunicationes  liimmo  Pontifici 
in  extrauagantibus  iuri  infertis 

relcruatx* 

Trintd,  extrdUJgante  2.  de  fepulturu  inter  ccmmfies.EX'^ 
communicatur,  qui  cxentcrant  mortuos  ad  cos 
conferuandos,aui:  eos  confcindunt  in  frufta,  &: 
ca  coquunt,  vt  oifa  carnibi^  denudata  defcrat , 
&  fcpeliant  in  alio  loco :  Et  ^uiJioc  fieri  iubct» 
Secunda^  Extrauag.  /.  defimonta.  txcommunicatur» 
quidant,  autaccipiunt  aliquid  ob  mgrclfum  in 
aliquod  Moaaftermm. 

Terttaj  Extrauag.  PauU  2,  de  finmti,  Excommuni- 
cantur  committcntes  fimoniam  in  ordine ,  vcl 
bcneficio,  6c  cius  rci  mediatol'es, 
Quartay  Extraj^oig.  Uartinis.  de  regularthus.  Excomu- 
nicantur  fratres  ordiiium  mendicantiumCnc 
fpcciali  facultate  Papx  migrantes  ad  non  mcn- 
dicantes,  excepto  ordinc  Carthufianoi-umiEx- 
communicantur  quoquc  admittcntcs  cos, 
Qmnta^  extrauag.  Graue  mtnuf^  Sixti  4.  de  reliqutjs  ,  & 
weneratme  Sanilorum.  Excommunicatur ,  qui  do- 
cucritpcccirc  morialiter  eum,  qui  dixerit  be^A- 
tam  Virgincrrtfiiiirc  conccptam  in  pcecatoo» 
riginali ,  &  c  contrario  qui  docuerit  peccare 
mortaliter  oppofitum  tcncntcm,  Adhanc  ac- 
iccditCpnCvTrid.  fclT.^rdccreto  depeccatoo* 
•  riginali, 

Scxt^ 
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iextdy  ExtrdUd^.  t.  dcjententia  excommuntCdttonU.  Ex- 
communicantiir  omncs,  qui  largiuntur,  aut  nc- 
cipiunt  aliquid,aut  promittunt  in  Curia  Roma- 
na  ad  obtinendani  luftitiam  ,  aut  pronierendam 
gratiam  alicuius  rei :  Angclus,Sylucfter,&  alij 
dicunthancextrauagantcm  cffe  reuocatam  pcr 
Martinum^.  dequo  quidam  ha£tenus  dubita- 
iicrunt  ;  quicquid  fit ,  nunc  reuocata.  eft  pcr 
Grcgorium  13.  anno  Domini  i^y^.dicodaui  ' 
Noucmbns  in  cxtrauagantc  incipicntc ,  Ab  ip- 
fo ;  quam  ad  longum  cxplicat  Nauarrus  m  Co- 
jncntario  dc  datis ,  &  promiffis  pro  luftitia ,  8c  . 
gratia  obtincndcL 

Sefttmd,  txttAUdg.  etfi  Domtnici ,  de  panit^  &  remijf. 

Excommunicantur  Confeflbres  abfolucnces  • 
cxcommimicatos  acdfibus ,  &  ccnfuris  rcfer- 
uatis. 

■ 

Exco.mmunicationcs  rummo  Pontifi- 
ci  referuatac  in  cxtrauagantibus 
rcccntioribus  nccdum 
iuriinfertis. 

TrimiylxtrdUdg.  edqud,  Vij^.  Clem.y.  lul  2.leoti.tg» 

Excommunicantur  pugnantcs  in  duello,  Dor  ; 
mini  (  cxceptis  RegiDus  )  dantes  eis  campuni , 
auxilium  prxftantes,  eisquc  intcrcfrentes. 
SecundAy  ExtrdUdg  intermulttpltces  Pij^.  Excommu- 
nicantur  prouifi  dc  Parochialibus  Ecclefijs,Vi- 
cari js  pcrpctuis  a  Papa,5cc.  &  non  adimplentes 
.  iuramentafidciiuffona,&c 

in 
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Tertld,  Ixtuudg.  cum ficut,  FauU 3.  &Gre£.  Exco- 
municantur  non  rcddcntes  rationcs  in  Camera . 
Apollolica  mtegralitcr. 

Quarta,  Extrauag.  Romartum  Fonuficem,  Tij  4.  &  'wtele- 1 
rabiles  Fij  f.  Excommunicantur ,  accipicntcs 
pcrte,  occulte,  retmcntcs  ctiam  Ecclcfias ,  Ec- 
ckfinfticaquoque  bencficia  quxcumque  m  c6- 
fidentiam. 

Quinta.Extratiag  infubltmi  Vij^.  Excommunican-^ 
tur  Officialcs  expcdientcs ,  aut  concedentes  in 
facra  poenitentiaria  intcrdida  cis  per  Bullam.  : 
Sexta , Extrauag.  Decort ,  Py  /.  Excommunicantur 
moniales  excuntes  de  claufura  (  quae  cxtcndi- 
turvfque  ad  portam  exteriorem  per  dcclara- 
tionem  Gregorij  13.) dantcs  cis  licentiam ,  co* 
mitantes  eas,  &c  receptantes. 
Septima,  Extrauag.  m  ommbus  vij  f.  Excommunica-: 
tur  Officiales  facrae  pccnitentiari^  accipicntes 
ali<juid  ctiam  a  fpontc  dantibus^  autali^pro 
expcditionis  celcritate. 

Ottauay  Extrauag.  Vurumnimis  Tij  f.  Excommuni- 
cantur  accipicntes  pritiilcgio ,  vcl  confuetudi-. 
ne  aliqilid  ex  frudibus  primi  ,  vel  vlterioris 
anni  bcnejficij  vacantis:  tpifcopi  fufpenduntur 
a  Papa  abfoluendi. 

Kow^,  Extr^uag.  Quam  fUmm^Vij  f.  Excommuni- 
cantur  omnes  Epifcopis  infcriores  proponen- 
tcs  populo  indicem  cafuum  ,  &  gratiarum  cum 
indulgcntijs,  ita  quod,  foluta  certa  quantitatc , 
poffmt  fibi iiimcre  Saccrdotcm  ,  quccos  abfol-" 


ipcurruntfufpciioncm  ab  ingrellu  Ecclcfia?,  & 
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.pcrceptionefriidiiiim  ad  bencplacmim  Papar. 
Vecima^ExtTMUitg.  Exfupcrnd^Vijf.  Excommimican- 
tur  LcgatijGubcrnatorcSj  &c.  homicidam,  vcl 
bannitum  ad  Ciuitatcmreuocantcs,  ncc  pcr  dic 
vnum ,  vel  nodem  etiam  cum  Hiluo  conducftu- 
Vndecimdy  Eddemextrauag.  ExcommunicaturBa- 
roncSjDomini,  ac  Ciucs  Romani  Ecclcfise  fub-  ^ 
ic£t\  admittcntcs  fupradiAos  in  tcrris  fuis. 
Duodeciwd,  EAdemextrauag.  Excomunicantiu*  Do- 
mini  fubicdi  Ecclcfisc  Romanar  ineorumdi- 
ftridu  occidcntes^  vulncrantcs,  &c.  patremjfi- 
lium ,  aut  fratrcm ,  vel  propinquum ,  amicum  , 
vcl  domclticum  ;  proptcr  vmdidam  fuam,a- 
liiici,  Ycl  propinqui  inmriam. 
Vectma  terttdj  Extratt^ganttbus  Tij  2.  fduli  2.  lulij  2.  - 
Sixti  4.Leom$  10,  Clenmtis  7.  Pij  4^  fij  /.  Excommu- 
nicantur  Domini  temporales  rcgni  Sicilixci- 
traPharum^,  &  aliarumpartium  Romanx  Ec- 
clcfix  fubie(St:arum  homicidas,  Sc  bannitos  Ro- 
manx  Ecclcfia?  receptantes ,  protegentes ,  vel  - 
auxilium,  confilium,  vcl  fauorem  dantes. 
Vecmid^ajidrtd^EXftrauagdnte  Ucttmnxhm  I?j  /.  Ex- * 

communicantur  capientes  inferuos  Chriftia*i 
nos  habitantc^  in  terns  occnpatis  a  Turcis. 

•  ■  ■  • 

QVAESTIO  SeCVNDA. 

Qui,& quoti^plices  funt  caftu  Epifcopis  referudti^ 

IN  gcncrc  funt  omnia  9  &  folapcccata ,  quo^,* 
rum  abfolutionem  Epifcopus  non  conccdit 
Parochis,  &  alijsi  infcrioribus  Saccrdotibus*. 
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In  fpecic  c^^Ais  Epifcopis  rcfcruati  rcpcriun-r 
tur  in  triplici  diifcrcntia  quardam  referuantur 
illis  ipfo  lurc ;  quajdam  gencrali  Ecclclise  con-. 
fuetudine  ,•  quaedam  fpcciali  confuctudine,  aut 
conllitutione  fingulorum  Epifcopatuum. 

De  iure  communi  refcruantur  fubfequcntcs 
fccundu  Glolfam  c.  2.de  p(Enit.&  remjir.lib.64> 
Triwiu  cit  pcccarum  clenci,  quodanncxamir-ir 
regularitatcm  habet,  vt  refert  Sylucft.&  alij  ab, 
co  citati  vcrb.  cafus.  q.  5/  Sc4  Nauarro  verius ,  ^ 
&•  vfitatius  vidctur^M^lum  Cardinalis  in  cIch-^ 
mentina  Dudum.  §.  ac  ctiam,  de  fcpulturis,-  fci- 
licet  clcricum,  qui  pb  aliquodpcccatumirrc-^ 
gularitatcm  incurrit,  poflc  abfojui  a  cenfura,  IT 
qux  fubeft,  &  a  pcccatq ,  antcquara  cum  iUo  in 
irregularitatc  difpcnfctur, 
Secundns  crnncn  mccndiarij,  quando  quis  do- 
mos,  frugcs^aut  rcs  alias  cx  propofito  uicendit^. 
Ycl  ad  hoc  auxilium ,  vel  confiiium  pra:bet.  c, ' 
peflimam.^j.  q.  8. 

Tertm  cftpcccatum  ,  obquodfolennis  pccnitc- 
tiaim.poncnda  cft,qu:E  ob  folum  notormm  pec- 
catum,  grauc,  &  fcandalofum  imponitur.  c.  fi- 
nal.  23.q,  (J.  cum  Glofl^a.  Scd  ha:c  poeaitcntia. 
fblennis  non  eft  amplius  in  vfu. 
.Qu^rtus  Blaiphcmiapublica,  &notoria»c.ftatui- 
nnis  dc  malcdicis.  Quod  tamcn  Capitulum  hoc' 
non  probat ,  quia,  vt  rede  fupra  Nauarrus  poft^ 
Angclumannotauit ,  foU'im  loquitiu^dc  aDfo-' 
lutione  Blafphemix  in  foro  cxtcriori :  Dcindc" 
quia  ius  nouum  f  ad  aboIcndam,fcfi*.7.Concili  j 

tatcrAii.  fub  Lconc  lo*  contrarium  fatis  fub^ 

V  iiidi. 
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indicat ,  qiundo  veutne  Confcflarij  Blaf[>hc* 
IBOS  in  foro  confcicntia?  ,nifi  cumgrauiltinia 
pcenitentia  ad  arbitriiini  fcueri  Conffflanj,  ab- 
Ibluarit :  innuit  cnim  cos  cum  prxdidapoeni- 
tcnti.i  polTc  abfoluerc.  Verum  huius  quxitionis 
cxadior  difputatio  apud  nos  fupcruacanca  efl , 
quiaqaicqutd  fit  dciure  communi ,  conftitii- 
tionc  l\)eciali  Diocccfis  Lcodicnlis  rcfcruatur 
Blafphcmia, qux cft  pirblicav &  cnormis,  vt  pa- 
ict ex antiquis  ftatutis,&  c\  Parochiali  Leo- 
dicnfi  nouillimc  in  luccm  edito,  Rubrica  dc  ca- 
fibus  Epifcoporcferuatis. 
gumtut  Difpcnfatio  votorum,  &  iuramentoru ; 
vcriim  quiadifpcnfation^s  nonfunt  pcccata, 
non  pofumtpropric  lequendo  dici  cafus  rcfer- 
uati :  cui  cnim  non  competit  dclinitio ,  ncc  dc- 
jinitum  poteft  compctcre. 
Stxtus  Abfokitio  cxcommunicationis  maioris. 
Gloff.  CT.de  poen.&  rcmifT  Scd  ncquc  hic  po- 
tcft  numerari  mtcr  cafus ,  quia  abfokitio  cxco- 
iriunicationis  non  eft  pcccatum ,  ficut  nec  ipfa 
cxcommunicatio,  fcdpotius  pcccati  parna. 

Ex  quibus  infcrtur  uixtaprobabiliorem  opi- 
nioncniNauarric.  27.nu.  262.  vnitmefTe  tan- 
tumyautadfummum  duos  cafus  rcferuatos  E- 
pifcopisdeiure,  nimirumcnmcn  inccndiarij  , 
&peccatum  ob  quod  folcrinis  pocnitcritia  indi- 
cenda  cft :  Verum  quia ,  vt  fupra  diximus  ,  fo- 
lennis  poenitcntia  non  cft  amphus  in  vfu,  rclin- 
quitur  vnus  tantum  cafus  d;^  iurc  Epifcopis  rc- 
feruatus. 

Dc  confuctudinc  gcncrali,vel  quali  gcncrali 

rcfer-f 
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rcferuaniiir  Epifcopis  alij  cafus  #  quos  ponit 
Glolfa  cxtrauaganti,  Intcr  cundas  ,  dc  pnuilc* 

Fnmu4,  cft  homicidium  voluntarium ,  aut  rcalis 
mcmbri  abfcilliOj  quia  mentalis ,  autverbalts 
ctiam  perucniens  ad  pcrculTioncm  non  com* 
prchenditur.  Anton.  3.  p.  titul.  17,  c.  1 1.  &  Na^ 
uarrus  fupra. 

Sccundus ,  Crimcn  falfi.  quando  quis  vitiat  littc* 
ras,  vel  fcripturas,  vcl  dat  falfum  teftimonium, 
aut  tacct  vcritatcm  coram  ludicc ,  quando dc- 
bet  iUam  diccrc,  aut  rccjpit  pecuniam,  nc  tcfti* 
monium  dicat ,  aut  ciim  Aduocatus ,  Procura- 
tor,  Notarius  oftcndit  inftrumcnta  vnius  partis 
alteri.  Syhicftcr  vcrb.  cafus.  q. 5.  Armilla,& 
Nauarrus  fupra. 

Tertm,  Violatio  Ecclcfiafticsc  libertatis,qua  in* 
iiifte  pcrfonse ,  &  rcs  Ecclcfiafticflc  grauantur. 
Hodie  eft  cafus  Papalis  i  Yt  patct  cx  prQCciru 
Coea«  Domini. 

Qtur tm^Wolzxio  immunitatis  Ecclefiaflica?,qua 
in  Ecclcfia  ,  vcl  facro  loco ,  vcl  pnuilcgiato  in 
circuitu  Ecclcfia?  proximus  in  pcrfona ,  vcJ  rc- 
busoflfenditur,  vel  alitcr  Ecclefix  immuniras 
beditur,  puti  cxtrahendo  miufte  dchnqucntcm, 
caudcntcmloci  facri  immunitatc.:  &  icaomnc 
lacrilcgium  vidctur  cafus  Epifcopalis  dccon- 
fuctudinc.  Sylucfter  verb.  caius  q.  5.  &  cxphcac 
Nauarrus  c. 25.  nu.  17.  &  &  Viualdus  dc  ab- 
fohitioncnu.  54. 

^wtm,  cft  fortilcgium,  fi(  diuinatio.  fjUieftef,  & 
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Nau^rrus  aai  jcit  fcxtum,  peccatum  retinf  n* 
inccrta  alicna  c.27.  nu.  262.  Et  apud  eundcni 

habcsillum  vtilitcr  cxplidatum  c.  17.  nu.^z. 
Ex  auibus  colligitur  folum  clTc  quinquc,aut 

fcx  caius  Epifcopis  rcferuatosdc  gcncrali  c6- 

^fuctudinc. 

Dc  confuctudinc,  aut  quafi  confuetudinc,& 
conflitutione  fpcciali -Epifcopo  Lcodicnfirc- 
feruanturfubfcqucntcs,  quos  refert  Parochialc 
*  Leodienfenv^uillimeeditu,  dc  Sacramcnto  Poc- 
nitetix  rubricade  cafibus  Epifcopo  refcruatis. 
Hdrefis^  Af9jtafi4 ,  htmictdtum  voluntduum ,  imeHio  md» 
nuum  in  pdrentesy  mdchindtiotn  mortemcouiugit^  Venefi^ 
itumy  Mdleficium  y  Incdntdtio ,  Trocurdtto  aborfiu  yprolii 
0pprefiio ,  Stuprum  .fiue  violentd  ytrgtnU  drfioratio , 
tuty  matrtmonium  contraltum  poSlvotum  cafittdtit  y  dut 
in  gxdduprohibttofctentery  vcl  prioreddhuc  vxortviuen- 
ff,  Incefim  cum  confanguineii ,  dut  cum  vtrgine  facra  ,feu 
monidli  profefdy  Concubitus  contrd  natuidm  putd  Sodo- 
ffiidj  dut  eim  generugrauiora  crtmindjdlfitds  ctrcd  mone" 
tdm.fdlfitds  circd  Ittterdi  dlicuim  Praldti  inferioris  Tdpd^ 
Sohnnc periuriumypubltcd,  &  cnormis  bldfphemid  in  Deu^ 
MUt  Sdnitos,  InfigniscontumelidiHdtd  fdcro-fdnltd  Euchd- 
rtilid ,  dut  fdcris  Sdn^orum  reliquijs ,  abnfm  fdcrefanils 
Eucharjfiid ,  dut  fdcrdrum  reltqutdrum ,  vel  etidm  facrs 
fcripturd  dd  exercittumdrtium  md£tcarurh,  Omnescafud 
§cculti,  S.Sedi  Aponolicdreferuatt.  Item  Excommunicd^ 
tio^fufi^enfio  y&trte^itldritaf  ex  his  proueniens  ^  iemptZ 
tdmen  trre^uUritate  ex  homtctdto  voluntario  prouenient e. 
Nam  hi  cafus  Epifcopo  funt  conccfli  per  S. 
Conc.  Trid.  fcif.  24,  dccrcto  dc  reformat.  c.  6. 
Liceat  Epifcopis, 


i. 


Ex  cjuibbs  omnibus  rcfolutoric  patctiuxta  pro* 
babiliorem  opmioncm  vnicum  eflccafumiurc 
.conimum  Eptfcopisrereruatum,  qui  faltcm  fit 
jnvlu:  Dc  conluetudinc  communi  £ccfcfia: 
cjuinque,  vclfex;fecundum  Nauarrum  fupris 
Defpecia  1  confuctudinc,&  coflitutioncDioe- 
celis  Lcodienlis ,  cxclufis  dnobus ,  qui  inter 
feruatos  communi  confuctudine  numerantur, 

viginti :  Oui  omncs  portcnori  parte  huius  tra- 
ftatus  diligcnter  cxplicabuntur. 

Dtjficulfas  vnicd  :  Anmorm  ,  vel  Atnoto  Eflfcepo  Ltf 

ittnft,  remAneant diqut  c«fiu  referuAti  tnDloecefiLeodu 
enfti.  " 

rcmancnt,non  folum illi , oui 
dc  lure  communi.  vcl  communi  confuetudinc 
ipilcopjs  referuantur,fcd  ctiam  illi,  quos  Epif- 
copus  Leodienfis  fpeciali  coftitutione ,  vel lla- 
tuto  Iibi  refcruauit ,  arg.  c.  final.  dc  ofiicio  Lc- 
gati.  Ratio  efi: ,  quia  ftatutum  durat  pofi:  mortc 
llatucntis,  nifi  cxprefse  reuocciur. 

CAPVT  SEXTVM. 

Dc  quibufdam  rcgulis ,  quarum  adiu* 
mcnto  facilius  cognofcerc  poteft 
Confcffarius,  an  aliquid  fit  ca- 
fus  rcferuatusjnecne. 

03  ASSTtOVNrCA. 

Smtnt  reguU  <iutb>ufactlm,  &  reclitis  iudicari  ftftt, 
fimid,quoifroponttHr,Jite4fiureferu4tusi 

Traduac 
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•  «  • 

TRadunt  fparfim  Doftores  rcgulas  quaf- 
dam,  (quce  ad  hanc  rem  non  parum  adiu* 
menti  adferre  pofTunt. 
Yftma^  RefctUAtio  ell  ftrtile  imerpretanda.  Ratio  rc- 
}gulx  eft ,  quia  referuatio  habet  quandam  ratio- 
nem  posn^e, qiia:  cll  odiofa :  Odia  autem  conuc- 
nit  reltringi,  ficut fauores  ampliari.  De  regulis 
iuris  in  6.  Vnde  confequitur  m  referuationibus 
non  elfe  fpedandam  paritatem  rationis ,  ficut 
nec  in  pocnis  Qui.cquid  dicat  Syluellcr  verb. 
lcx.  q.  i8.  Quia  referuatio  magis  pendet  ex  vo- 
luntatc,  quam  ratione  ipfius  referuantis  r  ficut 
lex  pccnalis  non  tam  pcndet  ex  ratione ,  quam 
volantatc  ipfius  Legiflatoris.  In  materia  ergo 
referuationis  nihil  valet  argumentum  a  fimih , 
heque  ab  Gequiualenti ,  neque  a  maiori :  non  c- 
him  fequitur,  legens  librum  ha?reticum  incidit 
in  excommunicationem  fummo  Pontifici  re- 
feruatam  pcr  BullarnCoenx  Domini,  crgo& 
audicns  concionem  ha:reticorum,quamuis  hoc 
fit  iUo  periculofius. 

'Secuniaj  Referttatio  commumter  intelltpttir  de  peccatii 
ntortaltbus,  Ratio  rcgulse  cfi: ,  quia  peccata  veaia- 
lianonfolcnt  referuari.  An  venialiareferuari 
pofliat,  &  an  bene  referuentur  in  religionibus 
maxime ,  quce  vitar  contemplatiuje  vacant ,  alia 
quxllio  efl:.  Pofle  referuari,  prarfertim  fi  dubiu 
nt,  an  fint  mortalia,  docent  Sotus  in  4.  dift.  18. 
q,-^,  art.  3.  &  Paludanus ,  qui  in  4.  dill.  1 3.  dicit 
clTc  communcm  fententiam  Theologor.um.^ 
Itrtia^ReferukUi  intelH^enda  isl  ie  a£iibm  cmriitihua 

cuat 
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««r  e^eau.  Eft  Paludani  aoud  Sylucftrum  rerb. 
Cafus|q.  5.  Ratio  regula:  clt ,  quia,ficut  Ecclcfia 
non  cognofcit  dc  actionibus^  qiiac  in  folo  intcl* 
lcdu  fiiuit ,  aut  voluntatc  (  ciim  folus  Dcus  fit 
fcFutator  cbrdis  )  ita  ctiam  non  punit.  Explica- 
tur  rcgula  exemplo.  Homicidmm  cft  cauis 
pifcopo  rcfcruaais :  fi  quis  mcntcctiam  dclibo^ 
rata  vclit  occidcrc ,  fi  uon  occidat ,  non  incidiG 
inillum  cafum ,  quia  nullus  cft  adus  cxtcriorir 
imo  ncque  incidit; ,  fi  homicidium  mcntc  con- 
tepaim  figno  cxtcrion  manifcilct,  putircrbo, 
dicensfe  almm  occifurum,  imb,&  fado^fi  rcr- 
bcrct^  modo  occifio  non  fcquatur ;  quia  rcfcr- 
uatio  mtclligitur  non  foliim  dc  adu  cxtcriori, 
fcd  &  illo,  qucm  cffcdhis  fcquitur,  vt  obitcr  fu- 
pracx  Antoninodiximus  p, j.  titul.r/.  c.  ir.  .1 
Quarta.  Cajiu  Sttmmo  ?$nttfict  referuati.fubmieno  f^mt 
iudicdftii  tdles  fMttene  qudttAtii  ferf^ns.  Habct  hanc 
regulam  Sacerdetdle  Kemenfts  Dieecefis  ieSacrament9 
J^eanitentidjukricapecffibui  referuatis  Papa,&  Epifcefk. 
'   Hincpcccata  impubcrum^vtinafculoru  antc 
14.  annum,  qua?  alias  cflcnt  Pontifici  rcferuatiw 
crunt  iudicarida  foliim  Epifcopo  rcferuata  ,Vcl 
nulli :  Epifcopo ,  fi  vfu  rationis  vtcumquc  pciy 
fcAo  pollcant ,  ali^ ,  nulli.  Sic  inccftus  pucro- 
rum,  qui  pcrfcdrum  vfum  rationis  nccdum  ha- 
bcntjdicit  Pahidanus  non  clTc  rcferuatos,  vt  r6^ 
f crt Sylucfter fupra.  Qu^fcntcntia  vcraeft,e- 
tiamfipucri  poft  pubcrtatcm  abfolutioncm  pc« 
tant.  Caiet.  vcrb.  cxcaiumunicatio  c.  la.  Simi* 
Jitcr  pcccaf  a  Regularium ,  ac  Monachomnv  nof 
4cbem;  iudic>ri  Sumaiopontifici  rcfcru^ta ,  li'^ 


cct  alias  fimplicitcr  confidcrata  talia  clTentf 
Qupd  tamcn  lanc  mtclligcdum  cll,  nam  quanxr 
uis  non  folcant  Romam  mitti  pro  abfolutionc  > 
"tic  occafioncm  vagandi,  &  apoftatandi  fumat , 
pofTct  tamen  tanta  clfc  cnmmis  cnormitas  ,  vt 
-mcritb  Romam  pcr  Supcriorcs  mitti  debcrcnn 
^gumcnto  c.  Ciim  illorum,dc  fcntcntia  cxco- 
municationis,  &  illorum,  qux  habct  Caictanus 
ycrb.  cxcommunicatio  cio.  Pcccata  quoquc- 
ibeminarum  partim  ob  infirniitatan  fexus,par- 
tim  quia  ^nt  fub  virorum  potcftatc ,  fcd  prajci- 
puenc  zcSs  marjtoru  in  eas  implacabiliter  cx- 
ardcfcat.  luniorum  ctia  vidiurum,  ac  pucllara 
propter  pcnculum  incontincntix.  Scnum  itcm> 
-ac  valetudmarioru;  quia  laborcm  itineris  fcrrc 
non  poflcnt,  Dcmiim  paupcru ,  maximc  fi  fuc- 
•jmt  coniugati ,  ne  diutma  eorum  abfcntia  vxo- 
rem,  ac  lilDcros  obijciatmcdicitati,  vel  flagitio. 
QuintayCAfus  Summ^  Ponttfici  reJcTuatifubinden$nfuni 
fudicandi  tales  ratione  im^editnenti  exterm.  Hinc  qui- 
bus  falua  vita ,  libertatc ,  &  rcbus  fuis  Romani 
adirc  non  licet,  non  funt  ad  Papam,faltcm  qui- 
diu  dui-at  huiufmodi  impedmicntum,  fed  ad  E- 
pifcopum,  cius  Vicarium,  aut  Poenitentiarium 
mittendi,  a  quo  abfoluantur. 
Sexta ,  Quando  excomniumcatio  aUquafertur  eontrafd- 
ti$ntes,  non  incidunt  inillum  cafum  mandantesyauxilium 
ftrentesjauintesy  ntfttd  exfrmatur ,     ex  alijs  turibtu 
<oU{^Atur,  Eft  Nauar ri  c  .2  7,  nu.5 1 . &  omnium,  &C 
coUigitur  ex  prima  rcgula. 
Sfpttma  ^Quando  excommuntcatio  etiamfaturin  dantis 
0onflium,aHxiltHmJaumm,  dtbftinttHi^i  dfijs,qHiefi- 

^acitit 


CJCter  h0cfe(erum,  h>c  efi,  qmafine  iUo  (murfMctnfilfl 
Muxtlf  ,f4ucru  crimtn  comm,ffum  nen  fui/et.  Nauar- 
rus  lupra  nu.S2.  &colligittir  nonobfcuri  cx 
luperionbus. 

oaaua,  Quando  excmmunicmtir  ioHtes  cenfilium.auxt''. 
Itumjauorem,  ytiendum  efi  an  excemmuni(attoferatuT 
prtncpAhter  cntra  facientes,&fecundar,i  contra  auxtltii 
ferentes^  verh  contra  vtrofifueprtncipahter;  Quia  tn  pri. 
trecafuauxtltantesnonincurrunt  cafumrefer^atum,  aut 
(enfuram,  nififacinutre  ipsafubfecutu  futrit;lnpoRirio~ 
uvero  tncmunt  (enfurafiaitmpoficonfiltH^auxtltSMiajr 
fielm  nonfequatur.  Per.  c.  2.  dc  homicidio  in  6. 
^ona,Quado  exdmunicatte  fertur  cotra  eos ,  aliquil 
facereprafumut,  no  (Iprebendiitnr  ij,  qui  ex  metu,aut  al,$ 
aScituprater  fuperbia  hoefactiit:  Et  quando  diciturfcten' 
ter.  non  tncurrunt,  qui  id  ignor^nter  fecerint.  Sccuduia 
omncs,  &  colligitur  clarc  cx  fuperioribus. 
•Decttna  &  peftrema :  Quando  Conf  ffanut  dubitat,  An  id^ 
^uedproponnur.fitcafui  referuatus.  Kecne.nonpr,h  dibet 
*bfolutre.&  tudtcare  non  effe  referuatum,  aut  contra.iH'- 
dtcare  effe  referuatum ,  &  non  abfoluere ,  qukm  tpftfere-: 
foluertt,  vel  perfepropriofiudio  Ufedo  libroj.qut  cafut 
fctemiatraaant ,  vel  doa,ores  (»,f„lendo.  AIj^s  cniin,. 
pcccarct ,  vel  exponcndo  fc  pcriculo  abfol- 
ucndi,^ucm  non  poteft  abfolucrcdefcdu  lunl-f 
didionis,  quando  judicat  non  rcfcruatum,cunt 
litrcleruatusjvcl  cxponcndo  pcriculo  jniici- 
«ndi  altcn  fcrupulum,&  falfam  opinionem.iu- 
dicando  circrcfcruatu,cum  non  ht  rcfcruatus  t 
licut  in  cii  quis  autcm,dc  poenitcntia  dilL.7,nu» 
470.  m  Iimih  docct  Nauarrus  pcccarc  ludiccm» 
flui  m  dubio  fcrtrcntctiam^antcquam  tlubicta* 


} 
t 


Tn    AHflCTLO  KOHTIf 

tcm  axiimi  dcponat; 

CAPVT  SEPTIM  VM.  ' 

DcArticulo  moTtis ,  inquo  cciTat  oti^ 

fiisrcferuatio* 

.  ■Anftt  4liqMM  re/iruMtio  in  Articalt  mirtk  ? 

* 

ILlo  articiilo  ccfTarc  omncm  rcfcruationcns 
dcfinit  Conc  Trid.  fefT.  14*  dc  Sacramcnto^ 
Pornitcntiac  c.  7.  his  ycrbis  :  fti  Admidum  in 
Ecclefid  Dei  cufl^dftum  fmferfMy  rt  nuUa  fit  referuMi^ 
tn  Articul0  tnonu ,  tnque  ide^  0Tnnes  Sdeerdcfes  quejltbet 
^cenitentisd  qmbufuitfeUMti$y&  cenfurit  shfelnere  f$f 
futjt.  Hoc  idcm  infimiat  paflim  modus  loqucndi 
Canonum ;  ybicumquc  cnim  Canoncs  rcfcr- 
tiant  abfolutioncm  cxcommunicationis  Sum- 
mo  Pontificijfcmpcr  cxcipiunt  articulum  mor- 
xis,  c. Paftoralis  f.prxtcrca,dcofRcioordina- 
jij.  c.  fiircs ,  dc  fiirtis,  c,  cos  qui ,  dc  fcntcntia 
icxcommunicationis  in 6.  &  alijs. 

Probatiu-  hocipfum  cuidenti  rationc;  quia 
licccllitas  fpiritualis  midto  maior  cft  ,  quam 
corporalis :  fcd  in  cxtrcma  nccellitatc  corpo- 
rah  potcft  quis  panc,  Sc  rc  aliena  yti  etiam  non 
rogato  Domino ,  im6  inuito ;  Ergo*  in  illa  nc- 
ccnitatcfpiritualis  falutis  poteft  quifque  aba- 
iicno  Sacerdote  abfolutioncm  accipcre. 

Confirmatur ,  quia  ciim  Sacramentum  Pce-^ 

|xitcnn;c  fi;  imrcmilfioaeni  pccgatorum  inftitu- 

tum^ 
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tiim ,  &  articulus  mortis  fit ,  vbi  agitur  rcs  auc 
pcrpctua?  folicitatis,autpcrpctuar  damnationis, 
non  agcrct  Ecclefia,  qusc  Spiritu  fando  gubcr- 
natur ,  fccundum  amplifiimam  Dci  mifcricor- 
diam ,  fi  non  omni  rcmcdio  cxcunti  ab  hac  lu- 
Cc  promptiflimc  fuccurrcrct,atquc  adco  fi  tunc 
aliqnod  pcccatum  rcfcniatum  vdlct ,  aut  ali- 
qucm  Saccrdotcm  fufpcnfum ,  ne  miinus  abfo- 
lutionis  impcndcrct.  Quar  rationes  infinuantur 
k  Conc.  Trid.  loco  fupri  allcgata. 

DtjfcultdSfrmd:  Quid  mfr§ft{uo  watwr  drticulm. 
m^rtu  ? 

Aliqui  vocant  articulum  mortis ,  cum  morsi 
eftinncripcr  caulTam  naturalcm ,  aut  violcn- 

pcr  infirmitatcm,aut  dum  qiiis 
miniftcrio  iuftitix  cft  cxtremo  fupplicio  affici- 
cndus  Et  confcqucntcr  dicunt  m  his  tantuni 
cafibusliccrccuicumquc  Saccrdoti  quemlibet 
abfolucrc  aquibufcumqucpcccatis,  &  ccnfu- 
i"is,  ItaSotus  in^.  fcnt.  dift.iS.q.^.  art.4.  Et  Ca- 
niis  dc  P«nitentia  partc  5.  Alij  pauI6  laims  cx- 
tendunt  vocant  articulum  mortis ,  non  fo- 
li&m  dum  quis  cftmorti  proximus  modis  fupra 
Siftis ,  fed  ctiam  dum  quis  voluntarie  mortis 

(►cricuiofcobijcit ;  puta  quandc/quis  vcl  prar- 
ium,  vcl  marcpcriculofum  ingrcditur ;  Et  c6- 
fcqucntcr  cxiftnn.lnt  liccrc  cuicuniquc  Sacer- 
doti  abfolucrc  talcs  i  quibufcumquc  pcccatis  , 
'&  ccnfuris,^etiam  in  illis  cafibus.  Ita  Nauar.  €• 
2.  nu.  9.  &  latius  c.  27.  nu.  272.  poft  AdrianuTi 
dc  confcflionc  q.3.  &  Sylucftrum  verb.confcflT. 
t.f.j.  Qtia;  cxtcnfio  vidctur  admittcnda  iWo 


y#  In  arttctlo  u^rth 

Cafu  faltcm,  auo  ad  fupcriorcm  non  cft  facilij 
aditus,  &  jlU  nc  limitata:  fubfcnbit  Viualdus  dc 
ftbfolutionc  nu.  60. 

DtfficttltAS  fccundd  :  An fit  ex  lure  rf/K/WP,  dn  humdn^ 
^UQiqutuifSdcefdospofiaquemuk  d  qmbufuU  dhfolueri 
in  drttcuUm$rtu{ 

Qujdam  dicunt  cfTc  i  inrc  diuino,vt  Paluda-  ^ 
tius  m  4.  in  dift.  20.  q.  !•  qucm  fcquitur  Nauar- 
rus  c.  27. nu.  259.  &  alibifsepius,  Alij  dicunt fo- 
lum  cifc  ex  iurc  humano.  Sotus  in  4,  fcnt..difl:, 
18.  q.  4.  art.4.  &  alij plurcs ;  quz  opinio  cft  pro- 
babilior  logc ,  &  communior  apud  Thcologos. 
Ratio  cft^quia  Chriftus  iuxta  mcntcm  omnium 
Cathohcorum  foliPetro  tanquam  Paftorico- 
jnifit  curam,  &  rcgimcntotius  Ecclcfix,quan- 
do  dixit ,  Tdfci  0uej  meds  jlomms  21.  c.  Ad  regi- 
mcn  autem  fpedat  iurifdidio  tam  in  foro  intc- 
yiori  confcicntia: ,  quara  in  foro  cxtcriori :  Er- 
go  nuUo  cafu  quis  nabct  iurifdi(ftionc  nifi  pcr 
.Ecclcfia:  paftorcm  illi  communicctur,atque  ita 
humanoiurc;  quamuis  fatcndum  fit  illamad 
abfoluendum  iurc  naturali ,  &  diuino  clfe  nc-^ 
ccfTariam.  Confirmatur  h3fP  ppinio  m®rc  lof 
qucndi  Ecclcfiaftico ;  Ybicuniquc  cnim  Canoii 
£cclcfiafticu$,  refcruat  cxcommunicationis  ab- 
folutioncm ,  diccns ,  rt  A  nullo  pra?tcrquam  i 
SummoPontifice  detur  abfolutio ,  fcmpcr  fub- 
ijcit,  praeterquam  in  mortisarticulo,Tt  antc  of- 
tcndimu$,  quafi  nimirum  fua  fit  facultas  illaxu 
iji  illo  articulo  concedendi. 

Vfficulrdf  tertid ;  An  Sdcerd$s  dh  Ecclefti  prdcifm  m^* 

icMte  afiHdtd  d I  vW  hfftum  fofit  dbfilme  m  4rtk 
pik  mftu\ 
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Dicctidum  pofTc  cum  communi.fcntetii  Do- 
ftorum  fcholafticorum  Sylucftri,  Maioris ,  Pa- 
ludani,  &  ahorum^quos  ftudiosc  citat  Viualdu»-' 
<ip,^bfolutionc  nu.  64.  Ncquc  ab  hac  fcntcntia. 
recedcndum,  quicquid  iUi  contradicant  Nauar. 
cap.25.  nu.  16.  &c  Socus  in4.  drft.  iS.  q.  4.  art.4., 
Rario  mihi  vidctur  ccrra^quia  pro  illa  militat  a- 
•    per  te  Cojnc.  Trid,  scncral  itcr  cnim  loquitur  dc 

auocunquc  Saccrdotc,ha:rcticus  autemfaccr- 
os  cft  facerdos ;  Omnes  (mquit  Cotic.)  faccrdotes: 
quop.het  poenitmes  4  quthufcumque  fc^C4tu,&  cenfurU 
drticuU  tnortis  dhfjfluere  f§funt^  .  j .  ,  i  .  .  j 

Djfficnltas  qu/trta :  An  Sacerios  regularu  abfque  Vtcen^ 
tjafui  fuperiorii  fo^it  in  articulo  mortU ficut  alij  facuU^ 
res  facerdotes  ahfolune^ 

Diccndum  ctiampofrc;  nequcpcccatuino- 
bcdicntia:  committit,  quia  rcgulftris  ui  hoc  cafu 
a  fuprcmo  Paltore  Ecclcfi^  ^rjciu  etiam  fuus  fu- 
pcriorparcre  dcbet ,  foculrarc  abifokiedi  habct.» 
^ .  DifficuUat  qmnt4:  An facerdos fiffifUx^^^e  reiuUrufi - 
tte  facularU  ahfoluenf  in  articule  mortk  teneatur  fctere  /i* 
centiamJifactlU  (itaditus  ad  Supertorem  ? 
.  Quida  cxiftimant  non  tcncri;  quia  Coc.Trid.. 
Vt^ai\,repatet,amplilTime  loquitur ,  ncque  vUani 
poiiir  rcftridjoncm :  Probabilius  tameneftte-» 
neri;  Rauo  cft,  quia  Ecclcfia  non  vidctur  vcll6 
dare  faculratem,  nifi  quando  proprius  Sacerdos 
habcii  non  potcft.Sotus  in  ^.dift.ig.q.^.art.^.Sc 
Viualdus  dc  abfolutionc  nu.tf.quitlicitNauarru 
quoquein  hifpanacditioncfui  Enchiridij  c.27. 
1111.1 1  i.eiufdem  eire  opinioms;  Vcriim  in  lati^ 
su,  quaii)  habcuiusj  illiusnoa  mcminic 


ARTtCttO  IIORTIS^ 

-  Vtjfi<nUMi  fixtd  :  Jn  abfilutm  in  4rttculo  mortu  fif 
ftmfluim  SdCirditim  k  riferuatu  Suferi§ri  ,fi  cinUMlue" 
f  it  dihidt  ddtre  Sufiriorem,  n  iterum  Mbfeludtur  ? 

Diccndum  non  dcbcrc,  Ratio  cft ,  quia  fccun- 
dum  omncs,  pcccata  fcmcl  lcgitimc  confcfla , 
$L  abfoluta  non  funt  ncccfTario  fccuiidb  conii- 
tcnda. 

Nonobftat  huic  docftrinar,  quod  abfolutus  ab 
'fcxcommunicationc  in  articulo  mortis  tcnca- 
tur  parcrc  mandato  Cxcommunicationis ,  quia^ 
iliud  cftparcrcmandatis,  aliud  abfolutioncm" 
pctcrc,  vt  infri  latiiis  oftcndcmus. 

Difficultdi feftmd :  An  fimiliter  fimflex  Sdcerdes  fof 
jfir  quemuii  dh/ituere  k  cenfuriSy&  feccdtis  in  articuU  m$r* 
$ii,  hoc  ifij  qudndo  iniertum  eS,  dn  hom^  eukd^t ! 

Non  conftat  apud  omncs;  quidam  ncgant  in 
to  pcriculo  cxtra  vticuliuB  mortis ,  polie  fim- 
pliccm  Saccrdotcm^,  quamuis  alius  rion  elTct ; 
atquc  itamoncnt  ContcfTarmm^qui  incxpertus 
morborum  ncfcit  pcriculum  ab  articulo  diftin- 
gucrc ,  nc  in  dubio  cxponat  fc  pcridilo  abfol-^ 
ucndi  fruftra ,  dum  fycm  habct ,  quod^iatcrim; 
fortfc  vcnict  Parochus ,  aut  Epifcopus vcLdo- 
^tus  Confcffarius  approbatus,  qui  pcenitcntis 
confcicntiam  intricatam  bcnc  difeutiat.  At  i| 
fallaci  fpc  cxponcrcnt  fjcpc  infirmum  pcricul(i 
dcccdcndi  abfquc  abfolutionc ,  ac  fubinde  pe-» 
'jriculo  damnationis,  Quarc  ccrta  fcntcntia  cft 
in  praxi,  in  pcriculo  probabili  mortis ,  qux  no- 
bis  omnino  mccrta  cft,  liccrccuilibct  Sacerdo* 
.Hti  abfolucrc  i  pcccatis ,  &  ccnfuris.  CoUienn- 

jur  hsc  aoa  oMcujrc  cx  S/lucft^o  vcib.  abiolu^* 
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t!0  T.  nu.  t.  &  clarius  cx  Nauarro.  i.y.nu.iya. 
fub  fincm.  j.  Cctcrum  faccITat  fubtilis;  illa  uQr 
uitas,  &c.  . 

Vifficult/uoftduaiQutd  fdciMt  jimfltx  Sacerdos^  fiiu 
4irticulQ^  relpericul0m$rtu  ccef  it  audire  Cinfefnnem,  & 
fuferueniens  Pxrochm  nolit  tum  ferpctrt ,  ftd  iffi  vtlit 
ttfjfeptnem  audirty  &  dkftluert  i 

Potcft  confcllioncm  coeptim  pcrficcrc ,  8c 
abfolucrc.  Nam  cum  co  articulo ,  vcl  periculo 
nuUa  fit  rcfcruatio,  omncs  Saccrdotcs  cx  orquQ 
habcnt  iurifdidioncm,datumquccfl:ab  Ecclc- 
fia  amplifiSmum  priuilcgium,  nc  q^uis  illo  tcm- 
.  porcpcrcatjfcd  infirmus  cligat  pnmiimoccur- 
rcntcm ,  cui  confidcnter  fmc  pndorc  apcriac 
totam  confcicntiam.  Sicut  quinabct  Bullami 
veltcmporelubilci  potcft  ctiam  prxfcnteSu- 
pcriore,  puta  Epifcopo ,  vcl  Parocno  cligcrc 
Xium,  qucm  maJuerit  cx  Confcflari js  cxpofitiyj 

Vifficultas  ntndy  &  posirems :  Quid fi  in  fitnih  drticul§ 
antt  cotftdm  cenfefiionem  Parochus ,  &  dlm  fiwflex  Sa^ 
cerdos  fint  frafcntts ,  ptteritne  fic  minus  mortt  eli^tr^ 
fimflictm  Sdcerdottm  in  Ctnfejfdrium^  ttidwfott}  negdti 
ItcentidkVdtdihol  ' 
-  Potcrit/^f of>tcr  fationcm  iam  di(5lam;Et  c54 
firmatur  :  Nam  Conc.  Trid.  conccdcndo  cuili- 
bcrSaccrdoti  facultatcm  abfolucndi  in  tali  ca-f 
fuhon  limitauit  illam ,  cuando  non  cfietprar- 
fcns  Parochus,  fcd  fimplicitcrdat  facultatcm 
clariiis,  quam  hadcniis  hicrit  iure  ant  qno  cx* 
prcfl!  Confidc  Hcnriquc^  lib-s-  dc  Sacram.pcc- 

35^     ,  CAPYT 


jj^  Dl    CONTRIT*  TEL  ATTRIT. 

CAPVT  OCTAVVM. 

Dc  contritionc,  vclattritionc  rcquifita, 
'    vcl  non  rcquifita  in  abrolutione 

acafibus  velccnfuris 
rcfcruatis. 

Q^AHSTIO  VNICA. 

t$finm  SHmmi  ?onuficesyEfifc9fi,  Panttentidrtj.rel  hoj^ 
*   fum  ielegMti  dbfiluere  irretitum  cafu  refetudte.vel  ch 
furi^quineqHe  contritus  fit, neque  attntuii 

'ir^Rp  rcfolutionc  reuocadum  eft  in  memo- 
I  Jriam ,  quod  ante  diximus  j  cafui  fubinde 
jL  anncxam  cfTc  ccnfuram ,  vt  omni  cafui 
Summo  Pontifici  rcferuato ;  fubinde  non  effe « 
yt  multis  cafibus  Epifcogalibus  y  puta  illis  quos 
iibi  Epifcopus  Lcodienfis  fpcciali  conftitutio- 
nc  rcicruauit,  &  quibufdam  alijs.  , . 

Hoc  prxfuppofito  rcfpondendum  cumdiftin- 
jftionc:  Si  calui  rcfcruato  no;i  eft,innexa  cenfu- 
ra ,  nuUo  modo  habens  talcm  cs^m  ?otc{k  ab- 
folui,  nifi  ad  minus  habcat attntioneni , qux  cu 
Sacramcnto  Poenitcntias  fiatcontritio,  fecundu 
p.Thom.im  m  4.  &  communcm  Theologoru ; 
ScdiUo  cafu  Poenitcnti  dandum  eftconhhum 
iuxta  c.  quod  quidam,dc  poenit.&  rcmiflT.prout 
monct  Nauarrns  c.  lo,  nu.4.  Si  cafut  eft  annexa 
ccnfkra,  putk  cxcommunicatio  Papalis ,  aut  Et 
pifcopalis ,  licet  qui  illam  incurrit  nc(|ue  attri- 
tus,  nequc  contntiis  fit,  poteft  abfolui  a  ccfura, 
.  quam- 
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^uamuis  non  i  peccato.Qupd  cft  diligcntcr  an- 
notandum.  Ratio  diucrfitatis  cll  clara,  quiace- 
fura  no  cfl  pcccatum ,  auod  in  libcra  aucrfionc 
voluntatis  a  Dco  confiAit,  fcd  cftpoena^quir  or- 
dinarie  cft  inuoluntaria ,  i  qua  abfolui  poteft  c- 
tiam  inuitus,  fccundum  D.  Thomam  in  4.  fcnt. 
dift.  18.  &  communcm:  Et  fubindc  cxpedit  cti^ 
inuitum  ab  ca  abfolui ,  viffi  cxcommunicatio 
qiisc  lata  cft  ob  falutcm  pcccatoris,ad  lUam  pro- 
moucndam  non  profit ,  fcd  potius  officiat :  Rc- 
guLiriter  tamcnncmo  abillamuitus  dcbctab- 
lolui ,  quia  impocnitcns  abfolutioncm  non  mc^ 
rctur.  Vidc  Sylucft.  vcrb.  abfolutio  3. 

Dtficultas  vnica:  An  mmr  contrtti»^cUttritio  requi^ 
ratur  ad  dhfolutmem  cafitum  referuatorum^cjuam  non  rf 
firuatomn  ?  Pro  rcfolutionc  dico  brcuiter  tria ; 

Primum  non  cffc  ncccffarium  peccata  rcfcr-j 
uatacffc  reliquis  non  referuatis  grauiora:  quod 
diligcntcr  animaducrtendum  cft  ^  Quia  rcfer- 
uatio  non  tam  exgrauitatc  pcccatorum ,  quam 
ex  vokmtate ,  &  prudcnti  arbitrio  rcferuantis 
pcndet,  vt  ante  diximus :  Sic  odium  Dei ,  qup^ 
Jlfcris  omnibus  peccatis  fcK^  generc  cft  gra?^ 
uius,  nulli  eft  rcfcruatum.  \ 
Sccundum,  quamuis  contritioncm,licct  non 
quamuis  attritioncm ,  fufficcrc  adrcmiffionem 
omnium  pcccatgjum  quamuis  c;rauiu,&  cnor- 
mium,  refcruatorum,  &nonrcferuatorum,fe- 
cundum  omti^.,  Ad  idcm  quoquc  valere  quan- 
jlam  attritioncmcum  Sacramcmo  Pccnitentix, 
iccundum  commimcm. 
.  f  a:  tiu»,  omauK)  4cccr4  vt,qui  grauius  pcc- 
i  ouit^ 
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cauir,  grauius  dolcac ,  &  contcratur ;  &c  confc- 
qucntcr  grauiorcm  aflumac  fatisfadionc.  Qoar 
unquam  nou  apud  Thcologos  latius  cxplicarc 
omicto. 

CAPVT  NONVM. 

j>c  rarijs  modis  conficcndi  cafus  rcfcr- 
uatos  cum  non  refcruatis. 

Qv^  AB  STT  I  O  V  N  r  C  A. 

Ipi«i       m9i$  fiptrimar  ^fud  Vtllrts  cinfitenii 

fm  rereruMis  nm  ntn  referusta,  qmfunt  feri,&  am^ 
■  fltaeniil^ui  trrtntif  &fugitn^^ 

ViA  confeflio  Sacramentalis  debctclTc 
!  intcgra  fccundum  omncs ,  &  fepiiis  c6- 
tingic  aliqucm  confiteri  infcriori  pcc- 
mw»  cata  rcfcruata ,  i  quibus  illc  noa 
potcftabfolucrc  cum  non  rcfcruatis iquibus 
^otcft  ;  Nafcitur  qua^ftio  apud  Doftores  non 
iifrua,  dc  modo  confitendi  in  tali  cafu ,  feruata 
.ritcgritatc  confdTionis.  Tradunt  ipfivaridji^ 
quorum  quidam  funt  crronci,  quidam  vcri. 
'  Primus  modus  confitcdi  crroncus,  dicit  Poe- 
hitcntcmtali  cafu  dcbcrc  primo  omniapeccata: 
rcfcruata ,  &  non  rcfcruata  confitcri  infcriori 
Saccrdoti,  qui  cum  ab  omnibiis  abfbluct.  Dcih* 
dc  dcbcrc  acccdcrc  Snperidrems'  cui  itcrum 
omnia  ftia  pcccata  confitcbitur ,  &:  ab  omnibus 
paritcr  abfoluct,vel  faltcm  rcmittct  adinfcrio- 
fcm  i  qui  rurfus  abfaluct  ab  omnibusr  Huius 
^  ^      •    .  roodi 
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modi  confitcndi  mcminit  Dm^andus  in  4.  fcnt. 
dill:.  17.  q.  vltima.  Eft  duplicitcr  crroncus ,  pri- 
inb  cnim  falfum  cft  mfcriorcm  peflc  abfoluc- 
rc  ab  omnibiis,  fi  aliquod  fit  rcfcruatum,  Qnpd 
clarc cxprcfil:  Conc.  Trid,  fclT^. de  Sacramcn-^ 
to  Po^nit,  can,  II.  Vbi  fic  habctiu-;  Si  ^uiidixera 
tejerngu^nrm  ntn  fnbiberiy  quo  minm  Sdcerios  ^  Yefer* 
MMtis  reri  AhfclHdt^indfbcm^Jir  Sccundb  falfum  cft, 
^quod  quis  fcmcl  legitimi  abfolutus,  dcbcat  ne^- 
•ccffano  cadcm  pcccata  confitcri  ,  fccundum 
omncs  Thcologos.  Caucndus  igitur  hic  modus 
confitcndi ,  quia,  vt  docftc,  &  prudcntcr  monct 
Sotus  in^.  fcnt.  dift:  18.  q,  2.  art.5.  finc  caufia 
molcftam,  fic  odiofam  confcflioncm  rcferua*- 
tof  um  rcddit.  - 
Sccundus  modus  crroncus;dicit  Pocnitentem 
clcbcrcfimilitcr  omnia  fua  pcccata,ctiam  re* 
fcruata,  confitcri  Saccrdoti/infcriori ,  quiab 
omnibus  abfohict,  haclcgc,  vt  poftca  coran^ 
Supcriorc  comparcat ,  non  vt  ab  iljb  abfolua-^ 
tur,  fcd  vt  vultum  pccoris  fiii  agnofcat ,  mani- 
feftando  illi  fiila  rcfcruata.  Hic  modus  diccndi 
cftAdriani  ,  qui  putat  Poenitcntcm  habcntcnx 
cafum  referuatum ,  fi  Sacramcntalitcr  ab  infe- 
riori  abfoluatur ,  poftca  a  Superiorc  non  abfol- 
411  Sacramcntalitcr.  Hic ,  duplcx  quoque  crror 
rcpcritur ,  Vnus  in  co ,  quod  dicit  infcriorcn^ 
polfc  abfolucrc  a  rcfcruatis,  quod  iam  oftendi- 
mus  cffc  darhnatum  pcr  Conc.  Trid.  Altcr  in  co 
quod  dicit  pcccata  rcfcruata  confitcnda  Supc- 
riori ,  non  vt  ille  abfohiat,  fcd  foliim  vt  vukum 

fui  pcgoris  agnofcat  j  INam       Conc.  fupra 


Ds  uot>r%  conpit.  ca$.  at s£R. 
can.  II.  dicit  Anathema  illis  ,qui  dicunt  Epif^ 
copos  non  habcrc  potcftatcm  rcleruandi  caius» 
niu  quoad  politiam  extcriorcm ,  nonaiitcm  in 
foro  confcicntix.Cauendus  cft  crgo  Sc  hic  mor 
dus,  taquam  qui  harrcticorum  crroribus  faueat. 

Tcr tius  modus  crroncus  habet ,  homincnx , 
dum  peccata  rcfcruata  commitrit,  pcccarcin 
Deum,  &  m  Ecclef5am :  Quarc  comhtcndo  illa 
infenori  abfolui  m  foro  Dci;  confitcndo  Supc-. 
riori  in  foro  cxtcriori  Ecclcfix.  Hic  modus  rc- 
fcrtur  a  Durando  loco  fupra  allegato;  Sedcr- 
roncus  cft,ficut  &  fundamcntum^cui  innititur. 
Diftindio  cnim  illa,  quam  prxfupponit,n6  ha- 
bctlocum  inpcccatis ;  ncmo  cnim  vcrcpcccat 
nifi  in  Deu :  Et  ideo  fi  pcr  claucs  Ecclefia:  poc- 
nitcns  vcrcabfokiitur  ab  infcnori  a  rcfcruatis 
quoadDcum,  non  indigct  alia  abfolutionc  a 
pcccatis. 

Qu^rtus  modus  crroncuSjaflcritpocnitchtcm 
•dcbcre  peccata  non  rcfcruata  cofitcri  mfcrion, 
&  ab  ilhs  foljs  abfohii;  rcfcruata  dcbcrc  cofitc- 
ri  Supcnori,  qui  ab  illi&folis  ctiam  abfoluat,vcl 
ad  mfcnorem  abfoUicndum  rcmittat.  Hic  mo- 
diis  diccndi  cft  Nauarri  c.id.Enchiridij  nu.d.Sc 
latius  in  c.Confiderct  ^.cautus,nu.io.  dc  pocnit. 
dift.  5.  &c  Caictani  in  fummula  verb.  confcffio , 
coditione  10.&  Soti  in^.dift.iS.q.i.art.^.  Qupd 
hicmoduserroneus  fit,  patet,  quia integnta^ 
Confcflionis  eft  dc  iure  diuino,  non  folum  fccu- 
dum  opinioncm  Theologorum ,  fcd  ctiam  Ca- 
noniftarum ;  Non  poreft  crgo  cunfeflio  diuidi 
nifi  vrcentc  erani  admodum  ftcccflitatc. 

^      ^  Poftrc-. 
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Poftrcmus  modiis  confitcndi  crroncu? ,  dicit 
Poenitentcm  debcrc  cofitcri  omnia  pcccatarc- 
fcruata ,  &  non  rcferuata  inferiori ,  qui  abfol-. 
iict  folum  a  non  rcferuati$,&  rcmittct  ad  Supc- 
riorcm  pro  abfolutionc  rcfcruatorum.Hic  mo-. 
dus  cft  D.  Thoma:  in 4.  fcnr.  dift.  16.  art.  2.  ad  4; 
Et  Richard.  dift.  i^.art.  a.<j.8.  Quodhic  quo-* 
qnefit  crroncus  ratio  manitcftcconumcitjquia 
non  magis  dcbct  diuidi  abfohitio,  quam  con-i 
fcllio :  cum  vtraquc  pars  fit  Sacramcnti,  fcd  m- 
rc  diuino  confcliio  dcbct  cifc  intcgra,  cxtra 
cafiun  ncccffitatis :  Ergo  &  abfohitio ,  qu«  ca- 
dit  fupcr  confcffioncm ,  ficut  forma  fupcr  ma- 
tcriam.  . 

Primus  modus  confitcndi  rcfcruata  aim  n5 
rcferuatis  verus,  Scamplcacndus  cft,  vtpoeni- 
tcnsadcatSupenorcm,cuiomnia  fua  pcccata 
confitcatur  tam  refcruata,quam  non  rcferuata, 
&illcabomnibusfimul  Sacramctalitcr  abfol- 
uat.  Hic  modus  propnjflimus  cft,&  nullam  dif- 
ficultatcm  habct,  illumquc  proponit,  &  confu- 
litConc.  Trid.  fclf.  14.  dc  Sacramcnto  Pcenit., 
C.7.  his  vcrbis ;  SMerdms ,  <um  nibtl popnt  in  eajtliiu 
referuAtif,  id  vntitn  P^xnttttttibtu  perfuadere  nitMMur , 

ad  Sufertores ,  &  le^tttmos  iudttes  fro  benejicit  ahfiluti»' 
nis  aceeddnt. 

<v  Sccundus  modus  cft,  vt  fi  pocnitens,  qui  pcc- 
catum  rcfcruatu  habet,  facilc  adduci  non  pofllc 
yt  ad  Superiorcm  vadat ,  roget  infcriorcm  vt 
a  Supcrjore  facuUatem  abfolucndi  obtincat , 
m  qua  conccdenda  Supcnor  debct  cflc  facilis , 
fecundum  omacs  :  <^  obtcutjt.ab  omnibu«i 

tam 


i 
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tam  rcfcruatis ,  quim  non  rcferuatrs  abfoluat, 
Hic  modus  niaximt  familiaris  cft  >  &  hodie  a- 
pud  nosiplurimum  yfitatus.  Illum  ctiam  pro- 
ponit, & confulitParochialcLcodicnfe  dcSa-* 
cramento  Pocnitcntiaf,  Rubrica.  j^Jfirf  dgcniutn  i/- 
UyqtninaliquerHCMfumreJer$idtumldfftiieJl. 

Tcrtius  modus  cft ,  fi  Superior  cft  abfens,  vcl 
}ta  diftans,  vthon  finc  magno  pcriculo,vcl  ^er 
Pceaitentcm,  vcl  pcr  Paftorcmjfiucper  feipios» 
fiuc  pcr  nuncios^  aut  littcras  adiri  poflit ,  &;  c6- 
munio  Palchalis  inftat:  vclPccaitens  ipfc  cft 
Paftor ,  &  illi  cclebrarc  incumbit ;  Hoc  cafu 
Pcenitens  confitcatur  infcriori  omnia ,  &  fin- 
gula  pcccata  non  rcfcruata,  &  rcfcruata :  Infe- 
rior  vcro  non  abfoluat  nifi  k  non  rcferuatis:in- 
terim  P  o^nitcns  communicct ,  &  poftmodum  f 
opportunitatc  habita ,  ^Supcriori  i^itcgrc  confi- 
teatur ,  vcl  ab  illo  facultatem  pctat ,  qua  ab  in- 
feriori  etiam  a  rcfcruatis  abfolui  poflit. 
^  Hicmodusqtioquevcruscft,  &quamordt- 
cit,  Primum ,  Quod  in  cafu ,  quo  fuperior  adiri 
nonpotcft,  &  clFncccflltas  communicandi,vcI 
celebrandi,  dcbctPoenitens  etiam  rcferuata  co- 
fiteri  infcriori.  Sccundum,C^odIicctPocnitens 
omnia  confitcri  debcat ,  non  potcft  tamcn  In- 
fcrior  abfolucrc  nifi  a  non  rcfcruatis,  Tertium, 
C^d  tali  obtcnta  abfolutionc  a  non  refcruatisir 
poteft  communicarc ,  vel  celebrarc  antequani' 
adcat  Supcriorem.  Quartum  ^  Quod,  poftmodu 
opportunitatc  habita,  dcbct  adire  Superiorcm*> 
Ratio  primi  cft,  qni;?.  confwflio,vt  ante  diximus,. 
iure  dwino  dcbct  cflic  integra.  Rati^  fecundi 

qui* 


# 
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qiiia  Infcrior  xionpotcii  abiblucrc  a  rcfcnuns* 
Katio,  tcnij, ,  quia  in  ncqcclliiatc  ,  quando  qui^ 
non  habct  copiam  Coafdlbris  ,  6c  cit  tciDpu» 
communic;an4i  >  rcl  cclebrandi ,  Ijcct  coinmur- 
nicare,  ycl  cclcbrarc,  fccundum  omncs^  &  no- 
Wjllimc  Concil.  Trid.  dcliniLUt.  Ratio  qu^irti,^^ 
poilrcmi  ,,quia  habita  copia^icgitimi  Coafv  lib- 
ns,  qui  iq  hac  partc  cil:  Supcrior ,  abcfl:  nccclTi- 
,  qux  lUvun  anti  ciCH^^  ^  conliLCX^do  lc- 
gitimo*  Confcffori. 

Dtffii  ulxAS  prima :  An  reraw  fit.quod  dfmt  CAtetdmif^ 
in  Sunimala,  vcrh  Covfcpg  ,  Roma  m$u7H  ef[t ,  Vf  Votni- 
tentiarij  FonnficH  alffoluam  tantum  a  refsruutiSy  & pro  ni 
referuatu  mittant  ad  al^os  ! 

^ Durantius,  Adrianus,  &  plurcs  ali j  DoAorcs 
^  dicunt  non  clTcj  ncquc  vnquam  fiijfrj  fimilitcr 
inorcm,aut  praxim  in  fvoman^  Cuna;  uiii  for- 
te  dicamus  abipkitioncm,dc  qua  loqiiitur  Caic- 
tanus  ,  fuiffc  non  Sacramcntaicm  ,  lcd  ludicia- 
lcm  in  foro  extcrion  a  ccnfuris.  IlJis  cnim  fub- 
latis,ccrtum  cftPcenitaitiarios ,  &  quofcum- 
quc  alios  Supcnorcs  polfc  Poeniccntcs  mittcrc 
ad  infcriorcs  Saccrdotcs  pro  abfolutione  Sacra- 
mcntali  a  pcccatis ;  quia  ficut  fupra  ex  commu^ 
ni  fcntentia  alfcruimus^fubiata  cenfura  Papali» 
cafus  dcfinit  cffc  Papx  rcfcruatus. 

Di^cultasfecunda :  An  reruw  fit ,  quodajfertt  Sttmms 
Jnieitca^  verb$  C9nfefi§,  /.  f .  7.  habentem  peccata  refer* 
nata  nonpeccare.Jiy  nefcaiiddi^et  Qonfrjf^rium^  cui  folet 
fiequentius  cenfiterf^  confiteatur  ilii  folita  tatttum ,  &  nonf 
reftruata^tacens  dereferuatk,  cum  tntenfioncpoftea  mtc^ 
^7c  cgnfitend^  tlU,  j«;  (otcfi  abfolt^cre  ub  omnibns  ? 


occ 


Hic  crror  Sitmmx  Angelicx  dedit  plerifqne 
w^carioncmfontiendicontraventacem,  &  c6- 
muncm  opinioncm  non  folum  Thcologorum , 
fcdctiam  Canoniftarum  ,qui  tcnentintegnta- 
tcm  eonfefllonis  efTc  dc  iure  diuino  r  Vndc  ht 
confoflioncm  non  poflTc  diuidi  nift  articulc> 
ncccflitatis,  qualis  hic  non  reperitui'. 

Difficuli/u  tettid  :  Quid  ft  Superior  noltt  concederefd' 
iukdtemAltert  (tnfitendtreferuAta,  tenebirurne  fcenitens 
itli  confiteri  ? 

Haud  dubiotcncbirur.Diciturenim  in  c.om- 
nisvtriufquc  fexiis,  Teneatur  qufque  cenfirerifro- 
frio  Sdterdotuquoi fi  alieno  relueritcorfiteri,  fetdt  pr»iw, 
&obtjnejt  A proprioaufloritdtem.ycriim  ficut  fl:atun 
obitcr  infinuauimus,Superior,  non  nifi  P^8[*" 
ui  caufla  dcbet  dencgarc  f.icultatem,puta  h  bo- 
no  communi  iudiccthoc  omnino  cxpedire,vel 
vtaudoritas  cius  recognofcatur,  vel  vt  fubditi 
hac  rationc  magis,  ac  magis  a  grauionbus  cri- 
minibus  auoccntur. 

Vi^cultAS  qturt* :  Quid faciendumji  Superttr  «hfent 
wferiortfacultAtem  dederir,n  a  cafihus  fiib  referuaiupcf 
tutentem  aliquem  ahfiluat/ful/eomodo,  n  iterum  ei  con- 
fi:tixur  ? 

Monct  h.inc  difficultatcm  Nauarrus  c.  a6. 
Enchindij  nu.  ii.Cui  rcfpondct.confeirarumi 
tcncn  illum  modum  poenitcnti  declarare ;  &  , 
fi  eum  non  acceptauent,  non  deberc  auduc,  i\ 
.intt  confeflionem  idfciucnt ;  nec  '>  rcieruatis 
a'3f6luere,fi  idfciueritpofl:c6feflionem;  Si  ta- 
men  pcciiitens  confenferit  abfolutioni  fub  t.iU 
iiiodo,ad=6  valcra  abfokuioneoi,quod  quam- 
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uis  panitcns  Siipchoripoffcmodiim  non  confi- 
teatur,valcrc,illanon  delinat.peccatum  tamca 
mortalc  nounm  committerc.  Quam  Nauarri 
fentcntiamjntelligopradicarim  multis  ordi- 
nibusreligioforum,  vbi viget  rcgularis  difci- 
plina,approbantibus  plurimis  Dodonbus ,  qui 
ha(5tenus  m  illis  floruerunt, 

VifficultMS  ijmnta :  Quii fi  potnitens  obtentafacultdte  k 
Sufertore^fecit  dpudwfcrtoremConfeftonem  tniultd.tm. 
Y.  G.fi  ftiteconfejfus  fuity  tenebiturne,fi poileAfite  con^" 
fiterirelitJterumfACultatem  aSupertore petere  ? 

Non  tenebitun  Ratio  v  idctur  fatis  certajquia 
conccdcre  facultatcm  abfolucndiab  aliquo  ca- 
fu  refcruato,  idcm  cft ,  quod  faccre  de  calu  rc- 
fcruato  non  rcfcruatu:  lam  vcro  confcfllofub- 
fecuta  liuc  valida ,  liue  inualida  no  rcuocat  fa- 
cu.ltatem  femcl  a  Supcriore  conceifam.Sic  An- 
glcs  in4.fent.dc  confelf  Qupd  eft  bcncnotan- 
dum,  ^ 

Ex  hoc  fequitur fecuhdum  iIlum,c\uod  fi  acccptl 
talifacultate  poenitcns ,  habcs  cafum  rcfcruata 
non  confitcatur  illo  anno,polfit  fcqucnti  anno 
cuicumquc  inferiori  cofitcri ,  &  ab  coabfolui^ 

T)tfficultA$fexta  zQuid fi  peenitens  habensmultd  refef" 
nata  inter  ccnfitendum  Superiori  fuerit  vnitu^  vel]aUer  'm 
wbUtm^poteritne  pofimodumab  omibm  abfolui  perinfe^ 
riorem,  qui  nuHamfactdtatem  babet  ahfoluenit  a  refer^ 

Habcthanc  difficukatcm  Naiiarrus  citf.  nu- 
I  j.cuiVcfpondctpolfc  iuxta  communcm,  Palu- 
dani  in4.fcnt.dii1:.  18.  q.  5.Antonini,Gabricli$^ 
Angeli,  Syluc£tnaAdri^ni>  q"os  ipfc  citat  in 


caiitui.  c.  conlidcrct,  dc  pocnit.  dift.  ^.Quo^ 
'Omncs  fcquitur  Cou.inuuiaii  in  c.  Alma  matcr 
^c  fcnccntu  cxcommuAicationis^  m  6.  part.i. 
ii.nu-i2.  Ratio  cll,  quiaper  prseccdcnccm  ab- 
iblutibncm  Supcrioriis  habentis  potcftatera  fu- 
pcr  ccufuras ,  &  cafus  rcfcruatos  fublata  fiiit; 
omnijS  rcfcruatio. 

Hinc  confcquitur  cum ,  qui  confitctur  habc- 
ti  aucftontatcm  abfolucndi  ab  omnibus  pecca- 
tis,  &  ccnfuris  pcr  viam  lubilcijConfclTionalis^' 
aut  limilis  gratix  y  pruds^Rnilime  faccre ,  li  cu- 
rct,  vt  gcncralitcr  ab  omnibus  excommunica- 
;tionibus,  &  Ccnfuris  abfoluatur,  unb  &  fccum 
inirrcguUritatibus  difpcnfetur,  fi  ctiam  ad  eas 
fc  cxtcndat  faculcas ;  quia  fi  pollca  in  mcntcm 
vcncrint,  fatisfacict  confitendo  pcccata  cuicu- 
quc  infcriori  ctiam  nulla  obtcnta  abfolutione  a 
.ccnfuris,ncc  difpcnfatione  ab  irrcgularitatc^vc 
patct. 

,  Df^cultdf feftimd :  Quid fi  potnitens  ,  <iui  h  cafib  us  re^ 
firaAtufefneUbfilututeft  j  felit posimadum  confefwnem 
generalcmfdcere ,  f$teritne  confiteri  tUt ,  qui  non  hahet 
facultdtem  abf&luendi  a  referuatii  ? 
^  '  Proculdubio  potcrit ,  proptcr  candcm  ratio- 
ncm  ,  cum  cnmi  intcntioni  Superiorum  pcr 
priorcmconfeflioncm,&  abfolutionem  fatif- 
fa(5tum  fic,.ccfrat  ipfa  ratiorcfcruationis ;  quar , 
cum  fit  pcenalis,  &  odiofa,non  debct  ampliari, 
fcd  refiringi,  Adrianus  dc  confcflione  q.  4.  So- 
tus  m  -f.  fent.  diit.  1 8.  art.  2.  q.  5. 

Non  tamen  potcrit  confiteri  cuicumquc  Sa- 
ccrdoti ,  vt  vuk  Adrianus ,  fcd  folum  habcnti 

.iurif» 


ruint 


inrildi<aioncm,qux  rcquiritur  a«rabfolueiidum 
a  mortalibus,  «lam  fcmcl  rcmiffis  JnnHdnm  th 

mnttisrein  tfimonem, 

tH.ua :  Qu;d  fipcemth  in  alfemiJi  Supsri^ 
me^refuu  corf.fu,  ,„feti,r,,  Cf  per  euvt  Akfilum,  te- 
meb-iu, ne p,fimottHm  et,4m  tnte^i  t enfiini  sLriiti  t 

Sotus  m  4.fcnt.  diH.  i8,  q.  2.  art.  5.  dicit  citr* 
.dubiumpccnitcntem  Foflc  confitfn  folum  rc- 
lcruata ,  &  Superiorcm  pofrc  folum  ab  illis  ab- 
jloliicre :  Scdiios  ante  hunc  modiim  diccndj  rc- 
probammiisi  Quare,dicimus  in  tali  cdu ,  quod 
3I1  calus  rcferuauiS  non  habcat  annexam  cxco- 
^nunicationcm .  Snpcriorem  ncccfrarib  dcbcrc 
audirc  intcgrajn  confcllioncm ,  ad  feruandam 
.  mtegritatcm  confcmonis Si  vcrb  habct  annc- . 
xani  cenfursm  ,  fufficerc  Pocnitenti  confiteri 
cenluram,  &  Superiori abfoluerc  ab illa ctiam 
cxtra  confellionem. 

>    ^S^c^^i^fntna.cpomemd',  Quidji pcemtcnshahm 
cafuni  rtferuMum,  cui  annexd  eil  ccnfttra  excomniMntca- 
fionit  veferuata ,  cenfejfmfit  mferteri  m  abftntia  Supeiie, 
ris  iptteritnt  cenimumcare  mPafihate,  autctlebr^re  ,fi 
fitSactrdosdiehmfefiit,&Vmintci(,  maxme  fiimmi- 
neat  periculum  infamu  nifi  cemmumcet ,  ant  celtkret  ? 
v.G.  cftSaccrdos,  qui  occultifllmc  incidit  in 
cafum ,  cui  ahncxa  efl:  excommunicatio  Papa- 
lis , & nifl celcbret , "probabiliter  crcdctur,&:  " 
infamabitur,  quod  illud ,  autflmilc  crimen  c6- 
-mifcnt;  velcfl-monialis,qua:  occultiflirae in- 
cidit  in  ccnfuram  Papalem ,  An  abfente  Supc- 
norc  pofiit  coramumcarc,  quando  ad  idali»  ' 
tcttcntur,  6(  imcreflc  clioro ,  &  alijs  j  quibus  fi 

F  i  abfti-: 
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abftineret ,  fama  cius ,  &  Monafterij  pcriclita- 
rctiir  ? 

Dux  funt  fcntcntix  contrnrix:  Vna,  Soti  in^. 
fent.  dilL  1 1 .  cj,  !•  art.  4.  Qiu  tamen  fibi  ipfi  vi- 
detur  contranus  in  dift.  18.  q.  2.  iirt.  5.  tt  Co- 
uarruuia!  m  c.  alma  mater,  p.  i.  in  fine  de  fen- 
tcnria  cxcommunicationis  in  6.  non  polTc  etia 
in  periculo  infamicti  Altera ,  Nauarri  c.  27.  nu. 
239.  Et  AlphonfiaCaftrolib.  2.  de  lcgcpoenali 
cvltimo.  Et  lofcphi  Anglcs  in  ^.  dift.4.q.  i. 
Poffe  in  tali  cafu  communicare,  aut  cclebrarc ; 
oux  lon^c  eftprobabilior ,  quiaius  naturale  de 
lcruandafama  ,autvitando  fcandalo  prxualct 
iuri  jpofitiuo  ,cx  quo  cxcommunicatio ,  &  aliac 
ceniurse  profluxerunt :  Qua  ratione  bene  pon- 
•  derata,  facilc  crit  contradiccntium  argumentis 
rcfpondere. 

CAPVT  DECIMVM.  ^  ; 

Dcformis  abrolutionum  a  cenfuriSjCX- 
communicatione,  fufpcnfione^  ir)tcr- 
didto,  cafibus  rcferuatis  ^  Et  pocna 
^abfolucntium  finc  iufta 
potcftatc. 

AESTIOPRIMA. 

l^iftrma ahfoluendm ,  tjuiincurrtt excemmunic/iUonem 

ftuenuierem,fiuemiHorem  ? 

ABfolutionem  h.  maiorccxconimunica- 
tione,  qujcdam  de  iurc  prarccdunt,  qua- 
dam  fcquuntur, 

Pri» 
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Primb  ,  ante  abfolutionem ,  ^cxcommunica- 
tiis  debct  uirarc  parere  mandatis  Ecclefia?,  fiuc 
abibluentis,  c.  cx  tenorc,  &  c.  de  cetero,de  ex- 
communicatione^  &  refert  D.  Thomjn  ^.fenr. 
dilt.  i8.  q.  2.  art.  5.  Qupd  tamen  locum  folum 
habet  in  peccatis  enormibus,vt  mcendiarij,fal- 
farij,  hcErefiarcha:,&  huuifmodi.  Richard.in  4, 
dift.18.  q.  2.art.io.  Syhicftcr  verb.abfol.j^nu.j.. 
Pctrus  Sot,  lc£t.  4.de  excommunicatione.  ElTcc 
nihilominus  validaabfolutio  abfque  huiufmo- 
di  iuramento.  c.ciim  defideras.  defent.excom. 
Et  refert  Antonmus.  ^.p.tit.^y.  c.yj.quicquid 
dicatHoftienfis  infumma.  vcrb.fcnt.  cxcora- 
rounicationis. 

Secundo  excommunicatus  proptcr  damnu , 
quod  alicui  intulit ,  non  debet  abiblui ,  nifi  fa- 
tisfecerit :  Si  non  cft  ccrtus  fc  intuliffe  damnu, 
neque  certior  fieripoteft  ,  pr^ftare  debet  cau- 
tionem  iuratoriam  de  fatisfaciendo,  quando  e- 
rit  certus,  c.  folet,  de  fententia  cxcommunica- 
tionis.  Qupd  fi  certus  fitde  damno  illato,  &  no 
poteft  fat]sfacere,debct  darc  cautionem  pigno- 
ratitiam,  vcl  fideiuflbriam,  hoc  cft,  pignus  ali- 
quod,  vel  fideiufiforcs  poncrc :  Si  nec  hoc  po- 
teft  ,  dcbet  faltem  prceftarc  iuramentum  dcfa- 
tisfacicndo,  quando  poterit.  c.  folct ,  fupra  ,  8c 
communitcr  ibi  Dodores. 

Tcrtio,  abfohuioni  prxmittcndar  funt  folcn- 
nitatcs  amrc  pr:cfcriptar.  c.  d.nchU  de  fenttnui 
iXcommunicMtsnu  :  Qvix  funt  ,  fecurJum  Doitotes  , 
vt  cxconununicatus  nudatos  humcros  ,  cum 
iccitatioac  Pfalmi,  HUcrcre  mei  Dcus^aut  alio 
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Pocniteritiali,  virga,  func,  autflagello  crclatun 
.poit  fincm  pfalmi,  d  do  G/an4  Putri^c^Fdio,  &c. 
Subijciaiur  iCrr/^  eletfopi ,  Cfcr,;^^  eleijort  ^Kmeeleifon. 
Tdier  n^lfer.drc.  Dcindcf^^qucns  vcrfus^S^^/waw/A; 
fertitimt^unt  cum  rcfpouforio,  liem  metu Jpna- 
iem  tnie.  Poftrcmo  hac  oratio ,  Detis  ^tui  prapr  um 
tjt  fonfkr  mifneri  ^&f^rcere,fufipc  dcfreLaimem  tio* 
' firAm.&  huncfdmulum^qHem  exiomniHnicationis  fenth 
ttAhgAtum  tfnct ,  mifetdtio  tudpietatps  db/oludt,  per 
Cbr^slnn}  Domtnum  noihum.,  Rcfcrc  hxc  ex  C.  ano- 
b\s  fupra  allcgato  Antoninus  3.  p.  tit.  c.  77. 
PoilhxCj  fcrtur  abfoiucio  fubhac  ,velfimili 
fofml,  Dominnt  nojlcr  lefm  chriHus  d:gnetnr  teabfoltie" 
re^  &  ef^o  AuctontAte  eimy  quafungor ,  dbjoluo  te  4  v^n^ 
tulo  excommunicdtiomi^  qu$d  incurr  jli  ob  hanc^  vel  tllam 
€d  'ffdm,  n  nomm  Pdtt  u,&Tilii,&  Spiritm  fandt.  Ami. 

Et  hxcquidem  formafcruabicur,fiquis  pro- 
pria  audoritaccabfoluat;  Si  vcro  cxmandato 
akcrius,  hac  ,  vclfimili  vti  potcrit :  Andornate 
emn-potemu  Dei,  &  Bcat  orum  Apojtolorum  Vetri  ,&  Pau- 
/i ,  Cr  ^^.  I)  -V  P4pd  Clememii  Oclaui,  vcl  R.  &  iMH.  E- 
ftfiOpiHofin  N.tnhac  pArtetibi  c$ncefia  ^&  m  bi  com^ 
Pitjfiy  abfoluote  ^  ftnculo  excommunicationis ,  quod  incur* 
rtjti.propter  talemyVeltalem  faujfjtm,  Innomtne  Patris\ 
&Fflii ,  &  spiritHf  fan^lt ,  AjneiL  Habcs  hasformas 
partmi  apud  Nauarrum  c.  26.  nu.  8.  partim  Sy U 
ucllrum  vcrb.  ablblutio  j.  nu.  4.  partun  Anto- 
ninum  3.  p.tit.  2*^1.  C.-77. 

Pojft  abfolutioncm,  abfolucns  dabit  abfoluto 
iufta,  &  rationabilia  mandata.  trunt  rationa- 
biiia ,  ii  cxcommunicato  a  iurc  iniungatur ,  vt 

«un^ium  faciat  contra  can^ncm  illum^  v.  g. 

per^ 
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pcrcuflbri  clcrici ,  vt  no  ainpliiis  pcrcutiat  cle-* 
ricuni ;  Iniclligcnili  in  cafulicuo>  8c  honcfto, 
quia  bcn.  licium  lurisnemini  aufcrcndum  cft; 
tt  ita  gwTcuirori  clcrici  intungitur  ijoampliiis 
percutcrc  c  kricum ,  niC  .id  dcfcnfioncm ,  vcl 
dc  manda.0  Prorlati,  cui  etiam  iniuna  ficrct ,  H 
rion  pofloc  mandare  fubdiio  capruram,aut  ycr- 
bcra  in  cafu  lcginmo,  &:  lic  in  alijs. 

Et  hxc  mandau  iubmdc  ficn  dcbcnt  cii  cau- 
tione ;  Detjua  in  c.graucm,  dc  fcntcniia  cxco- 
niunicarionis. 

Abfolutioni  a  minori  excommunicationc 
nihil  prxmitti  dcbet  ncque  iuramcnium  dc 
parcndoraandatis  Ecclcfia^;  ncquc  cautio  dc 
<iamno  refarcicndo  ;  ncque  rccitatio  Pfalmi , 
autaliafolcnnitas;  Scd  taliter  cxcommunica- 
tus  immcdiaic  acccdcns  Sacerdo.em  cxpofita 
caufla  (ux  cxcommunicarionis  ,  ab  ea  fmc  ia 
c  onf  rtione  Sacramcntali,  fiuc  cxtra  illam  ab- 
foluctur  his  vcrbis  ,  D§wtnus  nofier  leftu  chrtniu 
d^jnetuY  te  Ahffiluere ,  &  egoeinfdem  au£loYitate  abfolu^ 
te  4  Vimttlo  mmorU  excommumcAtionu  quod  incurrtRifro- 
pnr  talem.  feltalem  Cdufdm.  Innomine  fAtru,  &ftlijj 
&  SpirUM  fAnStt,  Amen. 

Quando  cxcommnnicatio  non  eftcerta,8c  • 
proindc  ad  cautclam  ,  vt  loquuntur ,  dcbct  quis 
abfohu  ab  illa,  nullx  quoque  crunt  pracmittcn'- 
folcmnitatcs,  vt  docct  Nauar.  c.26.  nu.  lo* 
Datur  abfohitio  ad  cautclam  hoc  pado ,  Do^ 
rnmu  nojler  lefus  chr^iius  dignetur  te  abfoluere,&  ego  au^ 
itorttate  etufdem  abfoluo  te  a  vinculo  excommumcattonts , 
ft(iuoi  itnun  flt,  innomins  Patrif,  &  Fjltjy&spirttia 

F5  funm 


DS    FORMrS  ABSOLTT, 

fdfi^i.  Amen. 

Circa  has  formas  diio  obfcnianda  fiint : 

Primum,formas  prxdicbas  abfoliitionum  rc- 
^ulanter  fcr uandas  clfe ,  quando  jd  commodc 
hcripotcft  :  valerc  nihilominus  abfolutioncs 
alijs  vcrbis  impenfas ,  puta  fi  dicatur:  Bcncdico 
tc ;  Vadc  in  pacc,  &  fimilia^  vt  habcs  apud  Na-  j 
uar.fupra,Syluellru  vcrb.abfohitio  3.  n.j.  &  fe- 
quccibus,Couar.in  c.alma  matcr  p.  r    1 1  .nu.  i  r . 

Sccundum,  fic^uis  cxcommunicatus  cft  bb 
multas  cauffas,  ablohicntcm  dcberc^omnes  cx- 
primcrc ,  alias  folum  cfTct  abfohitus  ab  cxpref- 
iis,  iuxta  communcm.  Quamuis  Nauarro  lupri 
faris  clfct,  nulla  foda  mutatione  vcrborum  in 
formis  prxccdentibus,  haberc  intcntioncm  ab- 
folucnai  ab  omnibus. 

Dtfficultaspfimd:  An  fit  necefdrium  fr^fdtdffoUmnh 
tdtts  prdfntttcn  dbfoluttom^dmdiort  excommuntcdttonet 

Diccndum  primo ,  ilhi  m ,  cjui  omittit  prxdi- 
ftas  folemnitatcs  finc  iufia  caufsa  in  pubiica  ab- 
folutionc  ,  pcccarc  ,  non  tamcn  mortaliter ,  fi 
abfic  fcandalum ,  &  contcmptus.  PetrusSotus 
tex.  4.  de  cxcommunicationc. 

Sccundb,  fecundum  plcroiquc  Dodorcs,qui 
omittit  recitationcm  Pfalmi  in  abfolutionc  fc- 
creta,  non  foliim  non  vitiat  abfolucionem ,  fcd 
ctiam  non  peccat ,  Nauarrus  fupra ,  &c  Caicta- 
nus  vcrb.  abfolutio  ab  cxcommunicationc  in  ' 
Summula.  ^ 

Tertio,  In  c.  i  nobis  fupra  aIIegato,dc  fentc- 
tiacxcomunicationis  ,  in  quo  fit  mcntio  de  fo- 

Jycnitatibu^  maiori  cxcommuxucationi  prcemit- 

undisj 


I 
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tcndis,  non  fit  mentio  dc  verbcratione,  quam- 
iiis  fere  omncs  Doftores  dc  ca  hadcniis  memi- 
ncrint;Quare  Sylueftro  loco  fupra  allegato  ad* 
hibendanon  videtur^nifi  vbi  confuctum  eft,Ec 
Nauarro  vidctur ,  quod  verberarc  in  confeflio- 
nc  Sacramentali  fit  confcfiionem  rcuclare. 

Qnart6,mulier  excommunicatanullo  modo 
dcbet  denudari  propter  honeftatcm ,  fed  fi  ad- 
hibenda  fit  verbcratio ,  debent  tantum  eius  vc- 
ftes  vcrberari  fecundum  communcm. 

Difficultas fecunda :  An  abfoluue  ab  exc0mmunicati§2 
nedebeatneceJfiTih  pramitti  abfolutioniapeccatis  ? 

Omninodcbctpra^mitti  iuxta  omncs.  Ratia 
cft',  quia  cxcommunicatus  priuatur  participa- 
tionc  Sacramentorum ;  Quarc  abfohiens  excc- 
municatum  a  peccatis,  illanbn  prseuia,  facnle* 
gium  committit,  guicquid  crronee  dicat  Angc- 
lica  verb.  confeflio  i.  f  lo.  Quamuis  non  nega- 
mus  abfolutionem  a  pcccatis,  fubindc  valerc,fi 
dc  fado  impendatur  excommunicato ,  modo  ^ 
quo  cxplicat  Nauarrus  c.  9.  nu.;'5. 

Quarc  fi  ConfclTarius  fapuhatcm  abfohiendi 
a  maiore  excommunicatione  non  habcat ,  nul- 
latcnus  a  peccatis  debet  abfohicre ,  auoufquc 
cxcommunicatus  rcdcat  a  Supcriorc  abfohitiis,r 
vcl  dcferat  mandatum  ad  cum  abfohicndum.  ^ 
Difficultastertia:  An  quis poftt  abfolut  ab  excmntunh 
tatione,  nullopeccato  voce^aut  nutu  confef^  ? 

Qoamuis  poenitcns ,  qui  vocc  aut  nutu  nom 
conhtctur  fakcm  aliquod  pcccatum  in  fpccic 
non  poflit  Sacramcntahtcr  abfolui ,  f±unduni 
probabiliorcm  opimoncm  Soti  m4.fcat.dift. 
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}8.  q.  2.  art.  5.  Naiur.  26.  c.  nii.  28.  Imb  Sc  D. 
Thomxin^.  dift.  17.  q.  3.  art.^.  Potcftramcn. 
bcncabfoluiiibcxcommimicationc,&  rcliquis 
ccniuris.  Nauar.fupra  nu.  27.  &  coUigicur  ex 
Conc-  Trid.  fdf,  4.  c.  7. 

,  Dtffickltds  qudrtd :  An  nrtute  luhdet^  Ifidul^cntiaru?n^ 
fimiltumjirdttarum  quk  f§pt  abfolui  ab  excemmunicA' 
tioney  &  reliquU  cenfuris  extra  ccnfcpone  Sacramentale  ? 

Vidctur  Nauar.  c.  26.  nu.  13.  clTc  tutiys  di- 
ccrc  ncminem  abfolui  pofle ;  Ratio  cft,  quia  fa- 
cultas  abfolucndi  ab  cxcommunicatione  ,  6c 
tcnfuris,  qux  tunc  conceditur ,  vidctur  con^e- 
di .  vt  quoddam  prxambulum  ncccflarium  ad 
abfolutioncm  pcccatorum ,  quarii  conftat  dari 
non  polTe  nili  confclfo  ;  Dcinde  vidcair  hoc 
ipfum  coJligi  pofTc  cx  formis  Bulbram,-  illx  e- 
nim  communitcr  conccdunt  facultateui  elige- 
di  Confclfarium  qui  abfokicre  pollit  vidcncur 
crgo  tacite  rcquircre  5  vtcoufcflio  Sacramen- 
talis  concnrrat  cum  abfohitionc. 

Diffi<ulta6  quinta  :  An  valeat  alffalutio  excotumuni* 
catme  data  fubcGnditionef 

Primb  communitcrnon  Jcbet  dari  abfohitio 
ab  cxcommunicationc  fub  conditionc  ,  ficut 
ncc  conditionahs  abfolutio  a  ^ccc2Ltis,fccundum 
^mnes. 

Sccundb ,  potcft  fubindc  dari  abfohitio  fub 
conditionc  dc  prsetcrito,  vcl  prisefcnti  ad  camc- 
Jam,  hocpa£to  ,  Ahfoluo  te  ah  'excoiftmnntcatione,  Ji 
fatufcciJlKvcl-dcprxrcmu  habes  facultatem  a  tuo 
Epfcopo.  Hunc^^modum  abfohicndi  probat  quo- 
tidianapraxis  Ecckfi»;  nani  homiucs  quotidie 
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baptizant,  &  ;?.biblnunt  ad  cautclam ,  vt  noLuixi 
cft.  Vidc  Couar.in c.alma matcr p.  i.^.ra.nu./* 

Terao^  qui  habcnt  potcftatem  abfolucndi  ad 
rcinc-Ldcntiam ,  rt  loquuntur ,  fi  iutendant  ab- 
foluerc  ad  rcincidctiam ,  polTunt  abfolucre  fub 
conditionc  dc  futuro ,  hoc  pado :  Abfolue  te  aI  cx^ 
€ommumcMttone  ^fi  fdtufccerif  mtra  tdlem  diem^  quia 
talis,  implcta  conditionc,  cft  rcre  abfolutus^  dc 
prarfenci  cnim  abfokicns  intcndit  ita  ilkim  ab- 
fokicrc.  At,  fi  non  habct  intcntioncm  abfokie* 
di  ad  rcincidcntiam ,  abfolutio  fub  conditionc 
dc  futuro  cft  nulla ,  quiaficuti  excammunica* 
tio  non  potcft  cffc  in  fufpcnfo,fcd  ftatim  cft  yaT 
lida,  vcl  nulla,  ita  &  cius  abfolutio.Nauar.c.26. 
nu*  12.  &  Couar.  fupra. 

Difficultas  fexta :  Quid fi  deUgatus  abfiluat  ab  excom* 
fMunicatiotte,  nonferuata  condttionefrdfiripta,  anabfoUi^ 
tioVaUdt?  . 

Quando.quis  abfoluit  auftoritatc  dclcgata,  fi 
data  fuerit  ilk  facukas  fub  akqua  conditione,8c 
non  aktcr,  conditionc  non  fcruata ,  non  foluni 
pcccat  abfolucns ,  fcd  ctiam  abfolutio  cft  inua- 
lidafccundum  omncs,  Nauarrum  c.27.  nu.  77. 
Pctrum  Sotum,  Caietanum  fupra,  &  alios. 

Dcindc,  ctiamfi  non  cxprimatur  incommif- 
iionc  quod  abfokitio  fiitura  fitnuUa  cx  defcdn 
conditionis  ,  fed  dclcgatus  iubetur  abfokicrc 
fccundum  formam  iuns,  &  non  akter ,  abfolu- 
tio  quoquc  cnt  nulla,  fi  akter  dctur.  c.  vcncra- 
biks ,  dc  fcntentia  cxcommunicationis  in  6. 
Qupd  allegat  Caietanus ,  &  Sotus  Tupra.  Si  ta- 
mca  iplum  dicatur,  vtfcructui'  forma  iuris,  Cc 
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alia  rcfcruntio  non  addatur,  abfolutio  crit  vali- 
da,etiamfi  forma  iuris  non  fcruetur ,  fcd alia 
fufficiens.  Ita  Nauarrus  loco  fuperiiis  allcgato. 
Ratio  eius  ell  ,  quiaper  illa  verba ,  fecundum 
formani  iuris,  vclfimilia,  folum  admonetur 
Saccrdos  non  obliuifci  formam  iuris  ,  fed  eius 
porcllas  non  rcftringitur.  Vide  quoque  Couar. 
m  c.  alma  mater  p.  i .    1 1.  nu.  y. 

Difficultas  feptiwA  :  An  ftmplex  Sacerdos.qui  poteH  ab^ 
Joluere  kvemalibus  fecundumcommmtefn  y  po^it  ahfoluc" 
reannnoriexcoftimunicdtioTte^ qud incurrttur folum  prop* 
tervenidliayVelpToptcr  panicipationcm  cum  exconmuni* 
€dto  m  ciudihus  ? 

Quidamne^ant,  cbquodtalis  abfolutiorc- 
quirat  uirifdidtioncm ,  arg.  c.  nuper.  de  fcntc- 
tia  cxcommunicationis  ,  vbi  conceditur  haec 
facultas  proprio  Saccrdoti ,  Ergonon  fimplici; 
Vt  Caictanus  vcrb.  Abfolutio  3  Pccrus  Sotus  led:. 
4.  de  cxcommunicatione ,  Syluellcr ,  abfolutio 
3.  nu.  5.  Vcrum  in  praxi  quis  tutc  fcqui  potcft 
lcntcntiamaliorum,qui  d.icunt  fimpliccm  Sa- 
cerdotem  polfc  abfolucrc  a  tali  excommunica- 
tionc,  D.  Thomar  in^.  fcnt.  difl:.  18.  q.2.  art  5. 5c 
in  additionibus  j.p.q.  25.  art.5,  Armil.vcrb.  ab- 
fohitio  nu.  38.  &  latifiime  Nauarri  in  c.  placuit 
dc  pccnit.difi:.(J'nu.  ^^.jEt  c.  27.  Enchiridi j  n.25. 
Viualdi  dc  minori  cxcommunicationc  nu.  15. 
Ratio  horimi  eit^quia  in  hoc  cafu,ficut  confuc- 
tudo  Ecclcfix  dat  iurifdidione  fimplici  Sacer- 
dot\  abfohiendi  a  veniahbus,ita  etiam  ab  exco- 
liiunicatione  minori ,  qux  illa  confequi  folct. 
Di£icultas  oil4UA:  /Jiqtu  ahfoltutux  ab  excmmunic^ 

tionfj 
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tiint^  referuAta  sn  4r{tcul§  mmit  ab  e§^  qm  de  iure  n§n 

p§teratAb  iHa  abfoluere^tenentur  Juonudlefcat  y  tterum 
confirert,&  ahfolui  ? 

Ad  hcinc  difficiiltatcm  Nauarriis  c.itf.  nu.  i6. 
refpdndtic  non  tencri :  Rationcs  cius  funt ,  Pri- 
nia,  quia  fccundum  opinioncm  omnium ,  pec- 
cata  lcmcl  confclfa  ,  &  lcgitimc  rcnijffa,  noa 
funt  iterum  ncccflario  confitenda.  Secunda, 
quia  omnis  rcferuatio  celfat  in  articulo  mortjs,- 
vtantc  probauimus.  Tcrtia,quiaquamuis  com- 
niHnitcr  dicatur  cxcommunicatum  abfolutum 
in  tali  articulo  tcneri  parerc  mandatis  Ecclc- 
^Xy  vcl  cxcommunicatoris ,  non  tamen  dicitur 
teneri  quxrcrc  aliam  abfolutioncm. 

Ncque  obftat,  quod  cxcommunicatus  rcin-- 
.  cidit  in  candcm  cxcommunicationem ,  li  noa 
parucrit  mandatis  cxcommunicatoris  quain 
citijruTic  potcrit,  pcr  c.  cos ,  dcfcntcntiacxco- 
niunicationis;  quiaaliud  cftincidcrcin  cxco- 
municationcm,  li non  paruerit,  aliud  tcneriad 
abfolutioncm  qujcrcndam. 

Difficultju  nona^& poHremd :  An  excommunicatm  pf- 
Jit  abfolui  p§fi  mortem  ? 

InfirmiiSj  qui  cum  fignis  contritionis  mori- 
tiir  abfquc  abfolutionc  cxcommunicationis  , 
potcft ,  &  dcbct  abfolui  polt  mortcm  ab  co,  qui 
€um  fanum  in  vjta  abfolucre  potcrat ,  Qc  non  a 
quouis  Saccrdotc ,  qui  cum  in  articulo  mortis . 
abfolucrc  potuilfctlccundumomncs. 

Valct  talis  abfalutio  ad  cum  in  loco  facro 
fcpclicndum,  aut  fi  iam  fcpultus  f  ft,ad  cum  no 

•xhuaudum,  Cc  vt  pro  illo  pubiicc  orctur.  Ro- 

fclU 
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icll.1  vcrb.  abibluLio.  i.  ^.^i.quamfcquitur  Na* 
uar.  c.  26.  nu.  32. 

QVAESTIO  SeGVNDA. 

Qnaf  ^rmi  df§luendus,  qUi  mcurntienfurdm 
-  ^  fuJpeHfianu  i 

LIcET  ad  abfolucndum  a  rurpcnfione  .ccrta 
vcrborijm  forma  nonJit  nec.fl^ria  ,  ciira 
nulla  fit  k  mrc  pr^efcrtpta ,  communitcr  ta- 
mcn,  quando  ccna  cft  fufprnlio  ,  doAi  vtunuir 
hac  forma  :  Dormnus  npjier  efus  Chnftus  digne^ur  te 
^bf>li4ere,& e^$em  auilontdte  teabfoluo  aymqda  fuf 
fcnftomsy  quod  tncurnslt  frofter  tdemy  vel  ta,lem  cdujfiin^ 
^  reHttuo  tefrtfitnd  executtoui ,  Ipi  nomine  Fatru ,  cJt^^^Fi- 
ly,  &  Spirttus  fanclt.  Amen, 

.  Ethcrcquidcmforma  fcruabitur,  dumquis 
propria  auttoritatc  abfoluit.  Si  vcro  abfoluit 
dckgata,  ha:c,  vel  fimilis  :  Auiliritate  Dommt  no^ri 
leftt  chrtjit ,  &  Beatorum  AfoHolorum  em  Fetri,  &  Pau- 
It,  &S.D.N.  Papd  Cltmentu  Oilaui  ,yel  R  &  lUnsl  D. 
Jt.  Epfiofi  N.  tfl  hac  fdrte  ttbt  comejia^&mibt  c$mmif' 
sa^  ahfolt^otea vimulo  fyfpenfionu  , quod im urrtili  frofter 
tahm,vdt;ilem  Cdujfam  ^&  rejittuo  tefrtjitna  txeiUtt^^ 
ni^  In  noiTiine  Patru,  &  Filtiy  &  ^f  tritusfatt£lt^  Amen. 
4  Si  dubia  cflfufpcnfio ,  vtcndum  cil  hi3c  for- 
ina  :  Si  teneris  a^tquo  vtnculo  fufpcnftom  ,  a  qu^e^o  pcf* 
ftm  te  abfcluere,  /ifaluote^  In  nomine  Patrts,  &  F//jf  >  & 
^p.ntm  faticit^  imem 

Circa  abfolutionem  afufpcnfioneduofiint 

cbf.:ruanda.; 

Pnmum  ad  lUanj  neccflarium  p^rc  iufiuran- 

duiu 


•A   GXNSVKIS   IT    CASri.  HHSHR.  ^7 

dum  ficut  ad  abfolutioncm  ab  cxcomrpunica* 
tionc,  pcr  c.  vcncrabilis ,  dc  fcatcntia^cxcom- . 
municationis* 

Sccuhdun> ,  fufpcnfioncm  latam  tam  a  mrc  , 
quam  ab  hoaiinc^quse  tcrto  temporc  aut  h£to^ 
aut  omillioric  fadi  alKuius  tcrmmatur^tali  lap- 
fotcmporc;  vel  aducnientc  tcrmino  toiii  abf- 
que  alia  abfblurionc  fccundum  Glolf  in  Clc- 
mcn.  I.  verb.  Doncc,  dc  dccimis ,  communitcr 
^rcccptam.  Kcquintur  tamcnin  foro  extcrjori , 
Vt  ludcx  dcclarct  fatisfaduirf  clTc ,  vt  cadcra 
Gloll.  docct, 

Qj.  Ai  S  T  T  O   T  i  R  T  I  A-. 

Q^dfoTmartcndum  m  Ahf^lutt^n:  ab  inteYitcl^  > 

AD  rclaxandum  intcrdidum  noncftaljqua 
ccrta  forma  vcrborum  a  iurc  pr^rfcripta  , 
fed  vno  vctbo  tollipotclt  diccnuo,  Reucci) , 
Vil  Ytm$$notntcrdillum ,  yel  ^jfflm  te  nb  intcrdtSo ,  in 
nmine  fdtru,  &  Spiritm /^nSti.Amcn.  Vel  cx- 

tcndc  vt  fupra,  Dpwm^^  H^Jfer  lefm,  &c. 

Circahanc  abfolutjoncm  funt  ctiam  aliqua 
obfcruanda ; 

Primum,  Intcrdidum  a  iure,  vcl  ab  hominq 
latum  tantum  ad  ccrtum  rrrnpus ,  vel  doncc 
liquidfiat,  ccfrarctcmporcjito  c^     '     ^  qaa- 
do  fadrum  illud  fucrit,  abfquc  alu  iibiblutione, 

Sccundum,  quod,quando  pcrfpna  eft  fimpli- 
citcr  intcrdifta,  illa  latisfaccrc  debct ,  &  fic  rc- 
laxari ,  vcl  abfolui :  ficut  fit  cum  cxcommuni- 
cato  pctcntc  abfolmioacm.  c.  cum  conringat , 
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ac  ofEcio  Dclcgati. 

Poftrcmum^Quando  locus  cft  intcrdiAus  » 
vel  populus ,  aut  vniucrfitas ,  tunc  pcrfona  fin- 
.  gulans  qua:  non pcccauit ,  abfolutionc  non  in- 
digct ,  nec  cius  fatisfadio  cll  ncfefraria  per  Ci 
a.  de  conftitutjon.  Sed,  qui  pcccaucrunt,dcbcnt 
abfolui>  &  fatisfoccrc.  Syluclics,  Interdidum 
,3.  nu.  1 2.  &  fcqucntibus. 

• 

\  Qjr  A  5  S  T  I  O    QJf  A  K  T  A* 

Quaf^ffna  Ytendum  in  abfilutione  4  cafibti 

referudtisi 

• 

QVando  cafys  eft  Epifcopalis,cui  nulla  eft 
annexa  ccnfura  r<ffcruata  ,  vt  funt  illi 
qui  Epifcopo  Lcodicnfi  fpcciali  con- 
ftitutionc  rcfcruati  lunt ,  non  cft  opus  alia  for- 
ma,  quafn  eonfueta ,  qui  a  pqccatis  iion  rcfcr* 
uatis  quotidic  nhroluimus ,  cuiprxmitti  folcnt 
orationcs  quarcuuu ,  &  abfolutio  ^d*cautelam 
ab  excommunicationc  hoc  pa<5i:o :  Miferedtur  tui 
omm^itens  Deus  ,  &dtfw  fu  omnibm  peccdtit  tuisferdu-- 
cat  te  ad  vlta?n  atern.tm^  Mnen,  Indulgenttam ,  abfoluti^ 
mm,  &  reniifionem  dmntwn  peccatorumtuorum  trtbuat 
tibi  omnipotens,  &  ^nifertcors  Dotmtm ,  Ameff,  T>omtrm 
n^fler.lfftis  c/;r:///w  dignetur  te  alfoluere^  &  egotim  aU" 
HorttMe  ahfoluo  te  tmprtmu  a  vinculo  txcommnnicatio^ 
nistn  ^uamHmpgjpim  y  cy  irdiges:  Deinde  eiufdem  du^ 
(torttate  abfoluo  te  ab  omnibm  peccatit  >  In  nomine  Pattieg 
&  rdij^  <Jr  Spiritmfancti,  Amen. 

Si  vcro  iit  cafus  vim3  r^feruatus ,  vcl  plurcs , 
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•ui ,  vcl  quibus  annexa  clt vn.i ,  vel  plurcs  cerii 
rurs  rcl^nuts ,  a  qua .  rcl  quibus  Confeflarius 
potclt  abloluerC,  pra?mittcnda  eft  abfolutio  ab 
illis,  prout  antc  didtuni  cft. 

terjit.fit  fubltrm,&deduam  4dforumcontentioffm,& 
pamtent  petit  4bf,luim  (ffep^neftcr^meHtMtyqmdeb. 
Jeru4re  debet  Confefftrm? 

Quia,  Vbi  cnminarcfcruata  in  publicum  vc- 
numt,&pertcftc$  probari  poflunt ,  ferefltvt 

aucrorcs  proced.itur . 
qui  vbi  conuiai  fucrmt,antcquam  abfoluantur 
jijforo  extenori  pcr  R.  D.  Vicanum ,  aut  Ar* . 
chidiaconum ,  folent  pro  laudabili  huius  D,ce- ' 
cclis  confuctudinc  mitti  adaliquem,  qui  facul- 
tatcm habct abfolucrtdi arcfcruatis in foro c6-  ' 
fcienti*   Gftnfcflarius  illo  cafu  crii  .  o^nnr 
ftonabfoluct-,nifi  ci^m  obI:-..,ioneflibi|.  at 
fe  in  foro  extcrion-  ludicis  fcntentiar ,  il  i,- 
ablquemcndacio,  &doloparcndi.  '  . 

Porr6,  hocIocQ  muIcum-  intercitfcirc,  tum 
Contcllanum ,  tum  p  orn  i  r       n  cn  minOfu  ni , 
Qimd,licct^e  cnm.ncocculto,  quod  nullo 
modoproban  poteft,ncmo  feipfum  ten  '  r 
accufarc  mtbro  fon  ;  Im^  pcccctfe  ncc; 
do ;  pcr  illaqus  babet  Nauar.  c.  i8.  niu  ttj.  etif 
mortaliter ,  fecundum  Caietanum  2.  2.  q.  1^0  ■ 
art.  2.  &  5.  Tenctur  tamo;i  -qlufque  inforo  iti- 
tcrion  confcientix  pcccatum  quod  prol^ann* 
potelt,  im6  occultiflimii  cordis  dcteeercfrcu- 
dnmcommuncm  TheoIogorum,probatam  ptr 
Vouc. Jfi4.^tg;i^.dc  $acramcnto  pamit.  c.  7. 
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.  Ncc  quifquam  debet  hic  reforipidarc  ,  n€ 
proptcrca  in  foro  fori  grauius  puniatur ;  quia 
obltit  lieiUa  cofcflionis  ,  quod  vfqueadeo  Co- 
fcfrariu  ubligat,vt ,  ncc  iubcntc  Papa  fub  pooiiis 
quibufcumquc  ,  ctiam  cxcomiiKjnicationis,. 
quicquam  dc  auditis  m  confcflionc  propalarc 
poflTitjfccundum  communem  Thcologorum  in 
4.  dift.  t8.  Quam  clarius  rcliquis  cxpkcat  Sotus 
ibiq. 4.art.  5.  Imb  nccipfeSupcrior,Ctalcni 
contingcrctilli  Sacramcntaliter  conficeri,  pof- 
fct  idc6  grauius  cum  punirc  .in  foro  cxteriori , 
fccundum  eundcm  Sotum  fupr^  ;  lm6,qu^ 
magis  cft,  ncc  in  intcriori  poflct  talcm  aifigna- 
rc  pocnitcntianj ,  pci-  quam  vcniri  pofTet  m  fuf- 
picioncm  cnminis  occulti  confelh ;  Sicuti  do- 
cct  Nauarrus.  c.  8.  nu.  10.  &  latiflimc  in  c.  Sa- 
ccrdos,  dcf  ccnitcntia  dift.  6.  inu.  87.  vfquc  ad 

QvAISTlO  QjriKJA. 

f^dfirmd  dtj^enfdtur  in  trreguldritatibus  f      <' ' 

QVamuis  irrcgularitas  non  fitccnfura,  & 
quiaapcccatjs  abfolui  quispotcll;,  rcma- 
nentc  vincuio  irrcgularitatis  :  quia  ta- 
mcn  clcrici  in  facris  conftituti,qui  ccnfuras  in- 
ciirrjLmt ,  li  in  prdine  facro  miniftrcnt ,  irrcgu- 
laritatem  mcurrere  lolent,  m  qua  demccps  mi- 
mftrantcs  mortaliterpcccant  iccundum  com- 
muncm  ;  Qiiarntur  obitcr,  qua  forma  erunt  ab- 
folucndi  ?  Nulla  quidem  cft  a  .lurc  dctcrHijna- 
ta; communitcr tamca, quandd  cft certa irrc- 
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gularitas,  dodi  vtuntur  hac  formu :  Domnmn(h 

JUrle/usCbnfiwdf^ncturtecum  dfjpenfarey  '&egoeim 
Auctortute  dijpeu/l  tecum  in  trre^uUritat^Cy  qum  incur^ 
rtfii  prppter  tdUniy  vd  tdm Cdupm,  In  nomine  rhris.dr 
Idt].  &  Sptrniisfatidi.Amen. 

Ethacquidcm  forma  vtcndum  ,  cum  quis 
difpenfat  auiloritate  propria ;  Si  vero  cx  com- 
miirjone  Supcnons,  vtejidum  hac ,  vcl  fimili ; 
Mttoritate$mntp$temis  Det.velDomini  niflri  lefu  Chri- 
fi,  &B0dtorumApoihlorumeius  Fetrt^  &?auUj  &  S. 
D.  N.  Papx  ClementisOllaui,  vcl  R.  &  lH.  D.  N.Epifco^ 
ipi  N.ttlfi concefA,j&  mtht  cowmtfa ,  dijpenfo  tecum  m  ir- 
re^ularttdtey  Veljrre^uUrttdttbmt  qu^s velqudf,  ob 
lem^veltdles  cdujfuincurrifii,  In  nomine  Pdtri(y&  F//f> 
&  Sptrttm  fducti,  Amen. 

Si  irrcgulantas  cft  dubia,  vtcndum  cftift^: 

Dijpenfo  tecum  tn  trre^^uUrttdteyVel  trre^uUrttattbus  ,Ji 
qudmy  vcl  quds imuxrijttyln  nomtnc  Fdtriiy& Fil^y&  Sfi- 
rttmfdnSli,Amen. 

Hoc  loco  obferuandum ,  non  folum  difpen* 
farj  in  jrrcgulantatc  cxpTcfsc,prout  nunc  dixi- 
mus,  fed  interdum  pcr  Supenorcm  difpcnlari 
tacitC':  Prjmo,,  quando ,  quj  ^habet  potcftatcm 
difpcnfandj,  orclinatcum,  qucmfcit  cflc  irrc- 
gularem,  Sccundo,  quando  a  Supcnorehabctc 
potcftatcjn  djfpcnfandi  fcicntcr  mittftur  ad  oi- 
dincsab  aliorccipicdos.  Terti6,fi  Superiorfci- 
cns  Jrrcgularitatemdatlitteras  adjiiiflbrialcs. 
Vjde  Sykicftriim  vejjli.  Irregularitas,  jn  fine,8c 
Maiolumhb.  5.  dc  jrregularitatibus  ,  c.  vkimo, 
&  Nauar.  c^  27.  nu.  74.  Djximus  fupra ,  /J  sHfi- 
fiorfctf  irre^uUritatem  infcnoyisy  quia  ignoraiis 
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.  Ncc  quifquam  debet  hic  ccforipidarc  ,  fit 
proptcrca  ni  forofori  grauius  puniatur ;  qma 
obltat  ligiUa  cofcflionis  ,  quod  vfqueadeb  C6- 
fcffaria  bbligar,vt,  ncc  iubentc  Papa  fub  poenis 
quibufcumquc  ,  ctiam  cxconir^nicationis, 
quicquam  dc  auditis  m  confcflionc  propalarc 
poflitjfccundum  communcm  Thcologorum  in 
4.  dift.  18.  Quani  clarius  rcliquis  cxpkcat  Sotus 
ibiq.  4.art.  5.  Imb  nccipfeSupcrjor,litalcnTi 
contingeretilli  Sacramcntaliter  conficeri,  pof- 
fct  idc6  grauius  cum  punirc  in  foro  cxteriori , 
fccundum  eundcm  Sotum  fupra  ,"  Imb^quqd 
magis  cft,  ncc  in  intcriori  pouct  talcm  airigria- 
rc poenitcntianj, pcr  quam  vcniri polTet  in  fuf- 
pjcionem  crmiinis  occulti  confclh ;  Sicuti  do- 
cet  Nauarrus.  c.  8.  nu.  10.  &  latiflime  in  Q.  Sa- 
ccrdos,  dcf  ocnitchtia  dift.  6.  knu.  87.  vfquc  ad 

QvAlSTlO  QJ^IKJA» 

i^dfsrwidtJpcnfAturin  irreguUritatibtiS? 

QVamuis  irrcgularitas  non  fitccnfura,  & 
qulaapcccatis  abfolui  quis  potcft ,  rcraa^ 
•^r^  nente  vinculo  irrcguiantatis  :  quia  ta- 
mcn  clcrici  in  facris  conftitqti^qui  ccnfuras  in- 
ciirrjLint,  fl  in  prdine  facro  miniftrcnt ,  irrcgu- 
laritatem  mcurrere  folent,  in  qua  deinccps  mi- 
niftrantcs  mortalitcrpcccant  fccundumcom- 
muncm  ;  Quarntur  obitcr,  qua  forma  erunt  ab- 
folucndi  NuUaqmdemeft  a  iure  detcrmina- 
ta ;  commuaitcr  tamcn ,  quando  ^  cft  certa  irrc- 
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Hiilaritas,  do£ti  vtuntur  hac  forma :  Doitmtun^ 
jter  lefusCbriftwdigncturtecurn  dfjpenfarej  \&ego  tm 
Mi^oritdte  dijpefifutecum  in  irreguUritateyquam  incur^ 
Tiiii  prppter  tdUm^vel  tdlemcdujfam,  In  nomine  Pdtrif^& 
Tili].  &  Sptrnilsfaiidi.Amen. 

Ethacquidcm  forma  vtendum  ,  cum  quis 
difpenfat  auciioritate  propria ;  Si  vcr6  cx  cotii- 
milfione  Supcnons, vtejidum  hac ,  vcl  fimili ; 
Auttoritdte  ommpotentis  Dei,vel  Domtni  niftri  lefu  Chri^ 
fliy  &  Bidtorum  Apoilolorum  eiui  Perrij  &P4ult,  & 
D.  N.  Papd  ClementiiO^aui,  vcl  R-  &  lH.  D.  N.Eptfcp- 
ffi  N.  tiyt  concefd,  mthi  cowmijU ,  dijpenfo  tecum  m  ir- 
re^ularttdte^  Veiirreguldrttdttbufy  quam  ,  velquds,  ob  t4- 
Um;yeLtdles  cdujfdtincurrifii,  In  nomine  Pdtri$^  &  Vtl%p 
&  Spiritus  fduilt,  Amen. 

Si  irrcgulantas  eft  dubia^  vtcndum  cft  ifti: 
Dijpenfo  tecum  in  trreguldritatc^vel  irregiildritdtihu$ ,  jf 
qudm^  v:l  quM  incurrtjiiyln  nomtne  Pdtri4,& Fi/j,dr  S/i- 
rttmfdnHtyAmen. 

Hoc  loco  obferuandum ,  non  folum  difpen* 
fari  in  irrcgulantatc  cxprefsc^prout  nunc  dixi- 
mus,  fed  intcrdum  pcr  Superiorcm  difpeniari 
tacitec  PrimOo  Quando ,  qui  'habet  poteftatem 
difpcnfandi,  ordinat  eum,  qucmfcit  ciTe  irrc- 
gulareni.  Secundo,  quando  a  Supcriorehabctc 
poteftatcm  difpenfandi  fcicnter  mittitur  ad  oi- 
dincs  ab  alio  rccipicdos.  Terti6,fi  Supcrior  fci- 
cns  irrcgularitatemdatlitteras  admiflbrialc^, 
VideSylucftriun  vcjjli.  Irregulariras,  in  fine,8c 
MaioUun  hb.  5.  de  irrcgularitatibus  ,  c.  Yltimo, 
&;Nauar.  c.  27. nu. 74.  Diximusfuprk,/? 
rtorfcts  irt(guUrit4tm  ^nfcnoyit^  quia  ignorans 
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jion  potcft  ccnferi  dilpenfare  in  ro  ,  qnod  ncfl 
cit:  tamctli  Felinus,  crprxtcrea,  dc  teftibus 
cogcndis,  vclitctiam  locum  habcrc  difpcnfa- 
tioncm  in  ignorante,  vel  obliuifcentc* 

Al  S  T  I  O    $  1  X  T  A. 

Quaf^rwaabfoluendt  fum,  qui  habent  Confefmalia^ 
?!  \9cant/ftue  Induh^entioi  ? 

QVt  a  multi  funt,  qui  habcnt  cofcflioniilia , 
aut  aliais  fimilcs  gratlas  pcr  quas  Papa  non 
"•-^dircde  conccdit  indulgetiam,  fed  eant 
conccdcndi  faculratcm  largitur  ConfefTario ; 
€c  la^e,  quia  hoc  non  aduertitur ,  contingit  vt 
quis  conntcatur ,  &  moriatur  BuUis  plcnus  ,  vt 
loquitur  Nauar.  c.  26.  nu.  29.  &  vacuus  Indul- 
gentijs;  Idcb  ConftlTanj  munus  crit  inauircrc, 
aii  cofcfTus,  fiuc  fanus,  fiue  infirmus  haocat  ta- 
lia ;  &  habcnti  illa  ,  poftquam  cum  a  ccnfuris  , 
&  pcccatis  abfolucrit ,  fuoijccrc  dcbet  ha?c  vcl 
fimiliaTcrbat  AuHoutateDomim  NoUu  lefucbrifli^ 
^Beaterum  Afailolorum  eim  Pctri  &  Pauli,  &  S.  D.  N. 
Tapa  Clementig  odaut ,  tibi  concefa ,  mihi  commifa^ 
foncedo  t^bt  omnemiUam  indul^entiamfeccatorum  tuori^ 
quam  tthi  cPncedere  poffum  virtute  cuiufiumque  gratia 
tua.hi  nomine  PatriSy  &  Filiiy&  Spirttus  fanlli^Amen.  Si 
Indulgcntta  conccditur  fcmcl  tantiimyidque  in 
articulo  mori  is,  debebit  Confcflarius  prxdiftx 
flbfolutioni  apponcre  haiic  clauililam  :  Si  tamet$ 
vici  moriarUy  Alias  pro  alii  vice  ttbi  rejeruo. 

C  hanc  concelTIonem  indulgcntiarum 
obfcruaiadum  ejft  iUas  poflTc  applicari  etiam  il- 
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lis,  qui  in  cxtrcmis  pofiti  cofitcri  non  poflLint , 
dummodb  oftendcrmt  figna  contritionis :  De- 
indc  talcs  cumlndulgcntijs  rccipere  pojTcfa- 
cram  Euchviftiam,  &  dcmum  extremam  vnr 


i^ioncm. 


Qv^AESTIO  SEPTIMA 


Quaformi  dbfclutionis  vtendum  tempore  luhtlel^ 
autplendTum  Indulientidrum  i 

PRarmiflis  orationibus,  Miferemr,  &  Jndul^em- 
n4w,vtante,-immediate  rubijcicndum:  Au» 
Hontdte  Domim  nojlrt  lefu  Chrifii ,  &  Beatorum 
fflolorum  etuf/etri,  &  Pduli,dbfoluo  te  twprtmis  k  vtn- 
€ulu  excommunicdtionitjufi)enfionu ,  interdiai  m  qu^n^ 
tum  poffum^  &  tndt^es,  Detnde  eddom  duiloritate  dbfolu^ 
sb  omntbuspeccdtk  tuiiy  Innomine  Pdtrif.O'  Ttlify  &  spi- 
fitus  ftncli^  Amen. 

Dcindc  difpcnfandafunt  ,tc1  commiftandA 
vota,  &  difpcnfandumin  irrcgularitarc,vcl  ir- 
regulariratibus  juxta  faculratcs  per  lubilcum^ 
¥cl  Indulgentias  conccflas.  '  * 

In  matcriaabfolutionisfacramcnralis  fingM- 
laritcr  notandura,  m  articulo  mprtis  poflc  quc 
abfolui  a  ccnfuris,  &  pcccatjs  vno  vc-rbo  dicc- 
do,  Abfluo  te,  modo  abfoluens  habcatintentio- 
nem  ab  illis  abfolucndi.  Qnod  annotauit  Sotw 
ia  4, fcnL  dilt  22.  q.  u  vt.  i. 

»  «  « 
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QVAESTIO    OCTAVA  BT  POSTREMA. 

Qui.    fana  abfsfuentium  a  caphtiSy  aiit  cenfuru  ntfn-^ 

Uatis  fme  iujla  poteslate  ?  - 

PRiMbjQuamuis  nonfitaliquapana cano- 
nica  lata  in  cum ,  qui  ablbluit  ab  aliquo  ca- 
fu  refcruato,  cui  non  eft  annexa  aliqua  cen* 
fura,  tamcn  ccrtum  ell  illum  pcccarc  mortali- 
tor,  fccundum  omncs ,  atquc  ira  pocnam  ^Etcrna 
incurrcrc,  &  abfolutionemper  cum  datam^clTe 
nuUam. 

Sccundb ,  certum  cft  qucmcumquc  Gonfef- 
farium,  fiue  regularem^fiuc.farcularcmjqui  prx- 
fumit  abfolucrc  ab  aliquo  cafu  Cocnx  Dommi , 
clfe  ipfo  fado  cxcommnnicatum ,  pcr  ipfamct 
verba  Bulla:  Ca-nar  Dommi ,  cuius  tenorem  ha- 
be»  apud  Nauarruni  c.  ay.  nu.  57.  &  fcqucnti- 
bus. 

Hictrianotandafunt;  Primum,  vcrbu,  prar- 
fumit,  in  ca  pofitum ;  cx  hoc  cnim  licct  coUi* 
gere  Confeflaruim  illum,  qui  obliuione ,  inco- 
gifantia ,  aut  ignorantia  non  crafsa  abfoluit  ab 
aliquo  cafu  Cornse  Domini  ^  non  cxcommuni- 
cari,  quia  cxcomunijtatio  fcrtur  fokmi  m  prx- 
fumcntcm ,  &c  Pana:  funt  formalitcr,  ftn<5t^ 
interprctanda?.  Secundum ,  Excommunicatio- 
ncm,  quam  Confelfarius  prxfumcns  abfolucrc 
incurnt,  non  clTc  refcruatam  Papae,  faltem  vir- 
tutc  vcrborum  BvMx  cmanatse  por  Gregoriura 
13.  quia  Bulla  dc  illa  nuUam  mcntionem  facir. 
Tcrtuim  ,  Rcligiofos  .prxfunwfttts  abfoluere 

i;xcom- 
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excommunicatos  a  canonc,  prsetcrquam  in  ot- 
fibusaiiireexprcllis,aut  cx  gratia  Scdis  Apo- 
llolica:  conccliis,  vel  cxcommunicatos  a  fente* 
tjjspcr  ftatuta  proumcialia ,  aut  Synodalialatis^ 
elFc  ipfo  fado  cxcommunicatos ,  &  abfolutio- 
nem  Pap:£Tcferuatam,per  c.rcligiofi,Clemcnr. 
i.dcpriuilcgijs  ,QiTam  cxplicatD.  Anroninus 
3,  p.Tit.  24,c.54.&  Caictanus  inSummula  verb. 
cxcommunicatio  c.64.  * 

Dixi  primo,  Rehgiofi,  quia  fi  ConfcfTarij  fxcu- 
larcs  abfolucrcnt  adid:is  cxcommunicationi- 
bus  prceter  cas,  qux  contincntur  m  Bulla  Coenor 
Domini,,non  elfcnt  excommunicati,  quia  d\£ti 
Clementina  loquitur  de  religiofis,  &  non  ali j$, 
&  pcenx  non  funt  cxtcndendx. 

Dixt  fccundo  ,  Prsfumentif ,  vt  cxcufentur  igr 
norantes,  pon  tamcn  crafsa  ignorantia ,  &  alij 
qui  oblmionc,  vel  ignorantia  ab  illis  abfoluunt. 

Dixi  tertio,  Excommumcatos  4  cAnone,  quia  fi  a^ 
foluant excommunicatos  ab  hominc ,  ctfi  pec- 
ccnt  mortaliter ,  &  abfolutio  fit  nulla ,  non  ta- 
men  excommunicationcm  incurrut ,  quia  pra:- 
dicta  Clementina  dc  illis  cxcommunicatis  non 
facit  mcntionem. 

Difficultas  vmcd :  'Quid  agendum  illi,  qui  abflluit  a  cafn^ 
rel  cenfura,  a  qua  ncn  hahuu  facultattm  abfoluenlt  f 

Difficultatem  facjt  figillu  confcflionis,quod 
vfqupadco  vrget ,  vt  ne  jlli  quidem ,  qui  nobis 
.  confclfus  cll,  iiccat  cxtra  confc  jlioncm  de  pcc- 
catis  confcfiis  Ipc^ui ;  Qjiamobrcm  vana  ado- 
<9:oribus  cxcogitata  funr,quibus  Confclfinos 
doccnt  crrorem  corrigcre  jn  fimilj  cafu  abfquc 
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f  cuclationc  confcffionis. 

Quidam  cxiftimant  Confcflariiim  dcberc 
pctcrc  k  Supcriore  facultatcm  abfoluendi ,  & 
pcenitcntcm  poflc  abfolui  in  abfcntja  abxrxco- 
niunicatione  auandocumque  Confcfl^irio  pla- 
cuerit,  &  acaui  refcruato,  quando- pcenitcns 
probabilitcr  cxiftimabitnr  clfc  in  gratia.  Ita 
Antoninus ,  qui  dicit  multos  mlignes  Theolo- 
gos  congrcgatos  fupcr  hac  quceftionc  m  quo- 
damConcilio  itarefoluifle;  Quorum  fenten- 
tiam  non  audctrefcrrc  Nauarrus  c.i^.nu.i^. 

Alii  dicunt  Confeflarium  tali  cafu ,  obtenta 
priusaSupcnorchicultatcabfoluendi ,  debcre 
adfcvocarc  pcraitcntem,  &  caute  lingcre  fc 
dc  pcccaio  aliquo  iam  commiflb  velle  mterro- 
garc,  quo  cum  inftruat,  &c  dcnonnuUis  alijss  fi 
qusc  poftea  commifit ,  &  fic  ab  omnibus  abfol- 
uerc.  Itadircdorium  lib.  i.  tit.  15.  f  i^^.Hanc 
praxim  mcnto  rcprobat  Nauarrus,  primo  quia 
icandalum  gcncrarc  poflet.  Deinde,  Confella- 
rius  non  potcft  ab  omnibus  abfoluerc ,  nifi  poj- 
nitcns  proponat  omnia  clauibusfubijcerctam 
referuata ,  quam  non  refcruata ,  quod  hlc  non 
lit ;  quia  fccundum  prxdidam  praxnn  ipnorat 
pocnitcns  Confcflarium  vcilc  cum  ablolucrc 
ab  omnibus ;  Idcoque  dicit  Nauarrus  Confef- 
farium ,  priiis  obtcnta  facultatc,  debere  pocni- 
tcntcraprxfcntcm  habcrcfi  pnTf^ntia  cuis  ha- 
bcri  poflit,  lin  minus,  pofle  aDf^ncem  abfolue- 
re  ab  cxcommunicationc  quidcm ,  omni  teni- 
por e,  a  cafu  vcrc  rcfcr uaio ,  cu  m  in  gratia  cflc 
putabitur*  Aiquc  ita  Nauarrus  iicm  icntit  cura 
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ilIis,qiiosprimolocoreccnfuimns  :  Qux  amc 
rcfoliitio  pro  capartc,  qua  dicit  poeaitcntcm 
abfcntcni  polfc  abfolui  acafu  referuato^cixm  ia 
gratia  clFc  putabitnr ,  plcnfque  hodie  non  pla- 
cct  :  Quare  cum  hac;diftind:ione  mclius  rcf- 
pondcn  poffe  videtur :  Aut  ConfefTarius  timec 
probabilicer  fcandalum  oriturura,fi  ad  fe  rcuo-* 
cct  pocnitcntem ,  vcl  non  timet :  Si  timet  fcan- 
dalum,  puta  quia  illc  conqucfturus  cttdc  reuc- 
lationeconfvllionis  ,  ilio  cafu  relmqiiere  po** 
teft  poenitentcm  ludicio  Dci.  Ratio  clt ,  quia  fi 
habuit  contritionem,  crat  in  gfatia ;  fi  non , 
Sacramenti  quidcm  nihil  acccpit  ob  defedum 
potcftatis  in  abibluentc ,  interim  figillum  con-. 
fcflionis  pluris  faciendurrt  cft ,  quam  vnius  ho- 
minis  falus  :  Si  non  timct  fcandalum  ,  &  putat 
pocnitcntcm,  non  ncgaturum  fc  talc  crimci^t 
commififrcpoteftfincfcrupulo  illum  ad  fc  vo- 
carc,  &  fic  conucnirc,  Amicc ,  fuift:i  mihi  nu- 
pcr  confeflus,  habco ,  quod  tibi  dicam  ad  fala? 
tem  necelfarium.  Confitere  mihi  pcccatatua , 
maxime  quar  apoftrema  confcfiionc  cpmmi- 
fifti,  quia  nupcr  cras  cxcommunicatus ,  vcl  ha^ 
bebas  cafum  rcferuatum,  a  quo  tunc  non  potui 
tc  abfoluere,  modo  poiTum. 


Io8  Dl    DIJPINS.  COMMTT. 

CAPVT  VNDECIMVM. 

Dc  dirpcnfationc  ,  commiuationc,  &c 
irritationcTOtorum. 

AI  STIO  TNICA. 

Qu4f§vnd  diJpenfiHtur ,  commutanttvr^ 
yti  imrantwr  Vitd  i 


ICTO  Mtfgredtur,  S£,  Indulgentiam  y  immcr 
diare  fiibijcicnda  funchxc  ,  vcl  fimilia 
vcrba. 


Dmmut  Hofter  Ufut  Chnjlus  dignetur^  teeum  d^Jpen- 
fdre.&ej^oeiutau^orttAte  diJptnfo^veL  commuto  yotum 
tuum.puta  pere^rindttonu,  rel  ah^mentu ,  yei  hutufmadi 
fer  te  emtjfum  tn  dltd  operd  pittdtis  ttbi  ftgnrficdtd ,  de^et' 
fient  ttdd  tilius  obferuMtionem  de  cetero^non  tonert ,  In  no* 
mine  fdtru^  &  Ftitjy  &  Sptritmfaniit,  Amen, 

Et  hac  qiiidcm  forma  vtcndum  ,  qiium  quis 
propna  audoritatc  difpcnfat,  vcl  commutat:  Si 
vero  ex  Supcnoris  commiHlonc ,  hac  vti  potc- 
ht,  vel  fimih  :  Au&orttate  Domtmno^lrt  lefu  Chnsli^  • 
&  Beatorum  ipoftolorum  eiut  Petri,  &  Pault,  &  S.  D.if. 
Fap£  Clementit  Ollau\  vei  R.  &  /fl.  D.  N .  Epifcopi  N.  f i- 
ki  tn  hac  parte  conce^a ,  &  mihi  commtfa  y^jjpenfo ,  vel 
commutovotunt  peregrtnationiiy  vel  abjlinentia,  vel  Imjuf 
modt  per  teemijfumtn  altaopera  pietatu  ttbi  Jignifcata , 
decernenste  ad  tpftus  obftruantiam  de  cetero  r,on  teneri^ 
In  nomtne  PatrU,  &  ftfij,  &  Sptrttus Jan^i,  Amen. 

In  irritand:s  votis  nulk  fcruatur  forma  vcr- 

boruni. 


IT   IRKITAT.  YOTORTM,  lOf 

bonim,  fcd  fiifficit  qualitcrctimquc  indicct  vo- 
luntatcm  fuam  is,  qui  irritarc  potcft. 

Circa  difpcnfationcm ,  commiitationcm ,  & 
irritationcm  votprum  quxdam  funt  obfcruada. 

Primum  ,  Qupd  quajnuis  quilibct  Conf cffa' 
nus  communitcr  poflit  abfolucrc  a  tranfgrcf- 
Conc  votiynon  poccft  tamen  votum  tollerc,fcd 
neccffum  accqdcrc  Summum  Pontiliccm  aut 
Epifcopum  ,  ad  quos  pcrtinct  difpcnfatio  ,  vcl 
commutatio  votorum ,  vcl  ad  alium,  qui  cx  co- 
rum  commiffionc,  aut  priuilcgio  pptcftatcm  ad 
idhabct. 

Sccundum,  ad  difpcnfandum  rcquiriduo, 
poteftatcm  fpiritualcm,5£;  iuftim  cauffam.Non 
omnestamcn,  quifpiritualcm  potcftatem  ha- 
bcilt ,  difpcnfarc  poffunt,  ncc  fi  m  vno  poicfta- 
tcm  habcnt,  in  oranibus  ftatim  crcdcndum  cft 
cis  efTe  pcrnijlTam- 

Hmc  cft  ,  quod  difpcnfitio  votircligionis, 
caftitatis  pcrpetux,  voci  pcrcgrinatioaib»  Hicro- 
folmiitanx  (  quondo  quis  i^lud  non  cx  deuotiof- 
nc  fola,  fcd  ctiam  in  fubfidium  tcrrx  fanAx  ve- 
uct )  aut  Compoftcllana: ,  aut  ctiani  Romanx , 
^d  folum  Papam  pcrtinct,vt  confuctudo  Ecclc- 
fiae  vniucrfalis,  &  praxis  probat. 

Ad  Epifcopos  pcrtmct  difpcnfatio,fiuc  com- 

mutatio  rcliquorum  omninnl  votorum,  qux  il- 

li  fpccialitcr  non  rcperiuntur^prohibita ,  vt  do- 

ccnt  omncs  m  c.  at  fi  Clcrici    i.  dcludicijs. 

Hinc  Epifcopi  polTunt  difpcnfarc ,  &  qommu- 

tarc  votum  contmcntix ,  feucaftitatis  adtem- 

^ui  fcruandum ,  iinbpcrpctuum  finiplcx ,  fi  fit 

niag- 
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'magnum  pcriculum  incontlntntiar ,  &  Papa 
din  non  potcft.  lccunclum  Nauarrum  c.  12.  nu, 
yS.Et  Sylucltrum  vcrb.  difpcnfatioq.  9.  Pof- 
lunt'ctiam  difpcnfarc  in  vbro  Uvm  nubcndi, 
quiaaliud  cft  vouerc  caftitatem ,  &  aliudvcH 
iicrenon  contrahcrc  matrimonium,  quiaqui 
fornicaturpcccatcontra  orimum  ,  non  contra 
fccundum  vt  patct.  Sic  docct  Sylucftcr  vcrb. 
vocum  4.  q.  4.  m  iinc.  &  Sotus  in  4.  dift.38.  q.  2. 
arr.  i.concluf  I.  Etitaferuan  Romrt  infacro 
pocnitcntiariar  prxtono  tcftatur  Nauar.c.i2.nu* 
j6.  Similitcr  invoto  dc  noQ  committendo  tali, 
vcl  tali  peccaro  in  gcncrc  fecundum  Naifar.fu* 
pranu.  85.  Quapitiis  in  hoc  vitimo  fibi  vidca- 
tur  contranus-indtdo  c,  &nu.  Poftremb  &  in 
omnibus  alijs  ab  illis,qux  diximus  Summ6  Po- 
tifici  dc  confuctiidi Ae  effc  referuata. 

Ad  difpcnfandilm,  ficut  iftm  diximus,  requi- 
ritur  etiam  lufta  caulfa ,  alias  miUa  cft  coram  • 
©eo  difpcnjQitio ;  &  lcicnt^r  fic  difpcfans  pec- 
catmorralitcr,  eriamfi  fit  Papa ,  qui  difpcnfct , 
*qiiia  Papa  ad  sedificationem  pofitus  cft ,  non  ad 
dcftrudtionem.  Sorus  lib.  y.dc  iuftitia,&  iurcq* 
4.  art.  vltimo.  Syluefter  vcrb.  iudex  7.  nu.io.& 
communis.  Rariocft,  quiaiobligatio  voti  dcf- 
cendit  a  lure  diuino,  quam  Papa  non  potcft 
abfqiic  caiilfa  tollcre,  ficut  potcitfaam  lcgcm^ 
aut  fuorum  pr^dccclforum. 

Sine  jufta  caiifsa  difpenfatus ,  fi  iuftam  fu« 
difpenfatjonis  caufTam  clTc  arbitratur,  igno- 
ranti.T  hxcfupcr  aiidoritatcm  Supcrioris  nixa, 
Ciciifatcnra,  vtUla  vti  poflitabfquc  mortali. 

Ita 


Et  iRRiTAT.  foroKryi^  tit 

Ita  D.  Thom.  2. 2.  q.  88.  art.  12.  arr.s. 

CaufTx  difpcnfiindi  in  voti^T  poniintur  aD. 
Thomadidaquxllionc  art.  10.  &  aSylucftro 
verb.  difpcnfatio  nu.  3.  Prinia ,  fi  materia  voti 
iit  illicita ;  fub  qua  coniinctur  quarlibet  caulTa 
rcddcns  complcmcntum  voti  nulkuTi.  Sccun- 
da,  li  materia  voti  Ct  inutilis ,  quia  vana  opcra 
non  funt  Dco  grata.  Tcrtia ,  fi  fit  maioris  boni 
impcditiua  :  Excmplum  in  Concionacore ,  qui 
vouitdic  Sabbathi  iciunarc,  &  fi  votum  fcruct, 
pr^e  dcbilicate  fl:omachi,  5c  latcrum ,  non  potc- 
rit  habcrc  fcrmoncm  ad  populu ,  crit  iufta  dif- 
pcnfationis  caufla.  Eft  Sori  de  iuft.  &  iurclib. 
7.^.4.  art.i.  Imbfccufidum  D.  Thomam  fu- 
pra,  fi  manifcftum  crit  cx  rcdditionc  voti  vnvi 
ex  hisfcquuturum,  potcrit  ctiamabfquc  difpe- 
/ationc  ems  impletio  ornitti.  Quarta  j  lcuitas  in 
voucndo,  dc  qua  Nauarrus  fupra  c.  12,  Qnmta, 
imbccillitas  voucntis  ad  uiiplcndum,  quod  vo- 
iiit,  puta  ad  iciunandum ,  vcl  pcrcgr inanilum  9 
quia  nemo  obligatur  ad  impollibiic.  Scxta ,  ne- 
ceflit^is,&  vtilitas  publica,  mi6  etia  priuata ,  dc 
quibus  ccfta  rcgula  dari  no  potcft.fabindc  dcfi^ 
niri  pofliint  arbitrio  fuperioris  cfle  iufta  caufla 
•ad  difpcfandu.Naua.c.  i^.n.y^.in  fine  &  nu.77. 

Tertium ,  hoc  loco  obfcruandum  cft ,  quod 
commutatio  voti  ficri  dcbct,  vcl  in  melius ,  vcl 
ina^qualc,  vcl  in  quafi  xqualc. 

.  Si  in  mclius  fiat  ,  potcrit  fieri  audoritatc 
propna,  n^  cnim  promifllun  infrmgcrc  cf  cdi- 
tur,qui  iUiidin  melius  commutat.c.perucnit,dcr 
iwrcmrando,     cxplicat  Caictanuss.z.  q.8S. 


iii  De  r)TS?EN5.  COTiMVt. 

arj:.  12.  qnidqmd  dicat  Sylucflcr  vcrb.  votum 
4.  Haic  voca  fimplicia  in  fxculo  faAa^  cjux- 
cumquc  iUa  lint,  cxringui  cenfcntur  religionis 
ingrclTu,  fccundum  D.  Thoniani  2. 2.  q.  S8.  art. 
12.  Quod  vfquc  adeo  vcrum  cft ,  vt  ctiam  intra 
annum  probationis  libcrctur  quis  non  foliima 
votis  pcrfonalibus ,  vt  iciunij,  orationis  i  fed  c- 
tiam  rcalibuSj  vt  foluend.i  clecmofyna,  vt  alfc- 
rit  Couar.  dc  padis  p.  i.  ^,3.  nu.  4.  Si  commilta- 
tio  riat  non  in  ingrclTum  rcligionjs ,  fed  in  ali- 
quid  alitid  ,  tunc  fi  is,  qui  cmilit  votum  ]  ccrtus 
lli  abfque  aliquo  dubio'  illam  fieri  in  aliud  mc- 
lius>nul)a  quoquc  critprxlati  raicftoritas  nccef- 
fana.  Caiet.  fupraart.  12.  Sotus  lib.  7ldeiull.& 
iurcjq.  4.  arc.  3. 

Sicommutntio  fiat  mopus  .rqualc ,  oportct 
jllam  iicri^  aliqua  cauffa  rationabili  cum  Su- 
pcfioris  au£lorirate.  '  vdevoto.  Qnod  etiam 
dicendum  cft  quando  opus  a?qualcne  fit  ,  an 
mclius,  ambigitur.  Sotus  lupra  art.  3. 

Dixi  fupra ,  4H(  qua/idqualc ,  quia  ctim  voti  co- 
mutandi  tacultas  in  lubilco^lndulgcptia  plcna- 
ria ,  aut  pi^ uilcgio  aliquo  conccditiir ,  non  cft 
neccffarium ,  vt  commutatia  fi.-^r  in  pforfus  ac- 
quale  ,  fcd  magispia  commutatio  fieri  poterit*. 
Katio  eft,  quia  priuilc^um  ficfemper  intcr- 
pretandum  dl,  vt  non  fit  fupcrfluiuu.  c.  i.  dc 
.  rcfcriptis,  cum  ibi  notatis  a  Do6ionbu5,&  abf- 
qucdubio  commutatio  in  quid  melius  ,'aut  *3c- 
qualedciuretommuni  Iicet.  Ergo  Virtutcpri- 
uilcgij  aliquid  plus  fieri  polfc  cenlendum  cft. 

In  commutationibus  ,  &  dilpcnfationibus 

VOLO- 


ET   IRRTTAT.  VOTOKVM.  irj 

votoriim,  quar  liunt  virtute  lubileorum,  Indul- 
gcntiarum,  &  limilium  gratiarum  ConfelFa- 
rius  diligenter  notare  debet  tenorera  iJlorum  , 
vtnimirum  votacommutec  in  vtilitatem  illo- 
rum,  quibus  Bullx  mandant,-  Puta  li  mfauo- 
rem  alicuius  Ecclefia?  detur  lubileum,  non  po- 
terunt  vota  in  ieiunia ,  vcl  orationes ,  vel  elec'* 
rnofynas  alijs  irrogandas  conimutari.  Nauar.c. 
12. nu.  8r .  verf.  Monemus  ConfelTarios. 

Qiiartum  obfcruandum  eft ,  quod  ConfcfTa' 
rius  m  commucando  cautus  efTe  debct,  perpcn- 
dendo  tempus,  locum,  laborcm^fumptus  in  iti- 
ncrc  facicndos  prarter  illos ,  quos  voucns  domi 
feciffct,  corpons  affliAionem,oC  omnia  alia,vc 
in  asquiualens,  quantum  licri  potcft ,  liat  com- 
mutatio  :  Sic  pcregrinationis  votum  adnoftrl 
Dominam  Lorctanamj  confidcratis  fumptibus 
pro  itincrc,  poterit  in  aliud  quid  pium  commu- 
tare.  v.o.  in  quantitatem  tantam  pccunice  puel- 
lcc  matrimonio  tradcndae  donandam  conucrte- 
rc,  quanta  opus  fuiifct  pcrficicndcc  pcrcgrina- 
tioni  ad  noftram  Dominam  de  Lorccaj&adhuc 
maiorcm  confidcratisitincns  longi  laboribuSj 
&  pcriculis. 

Quintum,  irritari  vota,  primo  per  fc^dcfedu 
conditionis  gencralis,  vel  fpecialis  in  voto  ap- 
pofita? ;  Exemplum  degenerali,  quce  inomni 
voto  intelligitur;  Voueo  ire  ad  noltram  Domi- 
nam  Loretanam,  fi  vixero:  Dc  fpcciali,- Vouco 
irc  ad  nollram  Dominam,  fi  pater  conualuerir. 
Dcfcdru  harum  conditionum  annullatur  vo- 
tiun,  quia  nonobligauu:  quis  implcndiun 

H  yoturaj 
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votu!T!,nifi  talcs  conditioncs  cxtitcrint;  Idcb  fi 
patcr non  conualucrk  ,non  tcncor  votuni  im- 
plcrc.  Irrirantur  quoquevota^-pcr  illosinquo- 
runi  potcftatc  funt  voucntcs ,  vcluti  patcr  ,  &  , 
codclicicntc,  niatcr  fi  cft  tutrix filiorum  >  ipfi 
ctiam  Tuiorcs,  vcl  curarorcs,  Dominus  Abbas, 
vcl  alius  Pr^laius  Rcligioforum;  Qi^nmwis  non 
stqualitcr,  nam  Patcr,  &,  co  dcficicntc,  Matcr, 
VclTutor,&  Prxlati  Rcligioforum  omnia  vota, 
tam  pcrfonalia ,  quam  realia ,  qnar  fiunt  ab  i js, 
qui  pro  f tatis  dcfc<9:u  non  polTunt  marrimoniu 
conirahcrc  ,  irritare ,  adc6  .  vt,  qux  fcmel  irri- 
taucrinr,nunquam  poftca  conualcfcantjCtjamfi 
irritantcs  dcnub  confentiant ,  nifi  vouentcs  ca- 
<iem  vota  iterum  ratificcncimo  irntare  ea  pof- 
funt  ctiam  poftquam  ad  lcgitimam  artatcm  per- 
ucncrint,  aummodo  ,  quivoucrmt,  illaprius 
non  ratificaucrint.  Cdift.  2,  2  q.itg,Ait  8  cxccpto 
voro  foknni,quod  irritare  quidcm  poffuntanre 
Icgirimam  xtarcm,  non  autcm  po{ica,c.puclJa  ^ 
ibi  Cdrdmdlu  S.  Xixti  2.  q  -2.Qnod  vcru  eft,  ctiamfi 
malitiafupplcuiflct  ;Etarcm.  Ndndr.c.  12.  m.$s. 
Prslati  rcligionu  omnia  vota  coruni ,  qui  pro- 
fcfli  funt,  irritarc  polfunt,  quamuis  fint  denon 
pcccando  tali,  vcl  pcccato  mortali,  vel  vcniali. 
Sotus  de  ttift  &  iure^  Ub.  7.  <f .  ^tt  /.  Kauar.  c,  12.  nu^ 
6s  &  70.  corttra  Cdietanutn  2, 2.  $6.  art.  S,  Irritarc 
tamc  non  c^ nfctur  Supcrior  eo  quod  inhibeat , 
nifi  ccrrior  dc  votis  cmiflis  fadus,illa  fc  habcrc 
vcllc  irrita  fignificaucrit./rir  Innocentius  communi» 
ttr  Tfceptm  in  r.firipturd,  de  voto.  Maritiis ,  &  vxor 
non  poflunt  altcr  alterius  vbta  irritarc ,  mfi  in* 

quantum 


Et  irk.it at.  roTORrjfr  fff 
quantumfibi  praciudiciumfacumt,  c.  nolunto' 
c.  mAtiifeslunrst.  f ;  .Qup  ctiam  cafu  non  poffent, 
quando  aker  coniugum  noioriam  fornicatio- 
jiem  iiue  carnalem,  liuc  fpiritualcm  admifcrir, 
tunc  cnim  adultcr  non  potelt  nritarc  votum 
innocentis.  quamuis  litilli  prariudiciabilc,  fc- 
cundumjPaaQr.  i»  c.fmdi  de  lomtrfutitne  cmugum, 
Irntare  votum  Infcrjons,  inquodpnus  c>n- 
fcnfcrat  Supcrior ,  aliqui§  pi  pra-diitis  non  po- 
teft  abfque  mortali  pcccaio,  li  id  faciat  finc  ra- 
lionabili caulfa j aut ex mcra  maliria,vel  pro- 
prio  aifv(5tu  unpulius,'vcl  Hngens  iUud  vergerc- 
in  maxunu  prajiudicjum,,cum  non  ita  fit :  ficet 
in  mera  ipiius  volunratc  poiirum  crat,antc- 
qua  approbaret,illud  irntum  tacerc:Infcriores 
tamcn,  &  fubditi  non  pcccant,fi  non  adimplc- 
Anc  vota,  qu«  fucrunt  ita  perpcram  irrita  fafta^. 
Caiet.  2.  2.  q.  iS.  Mt.  S .  Syluffier  verb.  mum.  ^ .  </ .  2. 
.  Et  hxc  qui'dcm  de  difpcnfatione ,  conimuta- 
tionc,&  irritationc  votornnijquatuin  propofi- 
to  huic  feruit,  fufficiimc 

"      CAPVT  DVODECIMVM. 

Dccanonibus  pocnitcntialibus ,  quali- 

-    tacc,  &quantitatelatistoionum 
in  Sacramento  pGenitcntiic 
pro  rcfcruatis. 
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Votnm,nifi  talcs  conditioncs  extitcrint;  lAch 
patcr non  coniialucrk ,  non  tcncor  votum  nn- 
plcrc.  Irrirantur  quoqucvota^-pcr  illosmqno- 
rum  potcftatc  fbnt  voucntcs ,  vcluti  patcr  ,  &  , 
co  dclicicntc ,  matcr  fi  cll  tutrix  liliorum  y  ipfi 
ctiam  Tuiorcs,  vcl  curatorcs,  Dominus  Abbas, 
vcl  alius  Prarlaius  Rcligioforum;  Quamuis  non 
arqualitcr,  nam  Patcr,  &,  co  dcficicntc,  Matcr, 
VclTutorj&  Prxlati  Rcligioforum  omnia  vota, 
tam  pcrfonalia ,  quam  rcalia ,  qnarfiuntab  ijs, 
qui  pro  f tatis  dcfcd:u  non  polfunt  matrimonm 
contrahcrc  ,  irritare ,  ade6  .  vt,  c\ux  fcmel  irri- 
taucrinr,nunquam  poftca  conualcfcant,ctiamfi 
irntantcs  dcnuo  confcnriant ,  nifi  vouentcs  ca- 
dem  vota  iterum  ratificcncimb  irritare  ea  pof- 
funt  etiam  poftquam  ad  lcgicimam  .Ttatcm  per- 
ucncrint ,  dummodb ,  qui  vouermt ,  illa  prius 
non  ratificaucrint.  C4iet.  2,  2  ij./Sp.art  8  cxccpto 
voto  folcmii.quod  irritare  quidcm  polTuntanre 
lcgitimam  artatcm,  non  autcm  poftca,r.pf/r//4  cJ^ 
ibi  C^rditJdlu  S,  Xixti  1,  q  j?.Qupd  vcru  eft,  etianifi 
malitiafupplcuiflct  jetarcm.  SfMft^r.c.  12.  nu.Ss. 
Prarlati  rcligionu  omnia  vota  corum  ,  qui  pro- 
fcfii  funt,  irritarc  polfunt,  quamuis  fint  dcnon 
pcccando  tali,  vcl  pcccato  mortalj,  vel  vcnialu 
Sotm  de  tttft  &  iHYe^  Ub.y.  if.  3.  art  i.  'b^Mtar.  c.  12.  tm. 
6s  &  70.  contra  CdietdKUtn  2.  2.  S6.  drt.  S.  Irritarc 
tame  non  c^nfc*tur  Supcrior  co  quod  inhibeat , 
nifi  ccrrior  de  votis  cmiffis  fadus,illa  fc  habcrc 
vcllc  irrita  fignificauerit./r^  Innccemius  comrHuni" 
terrfceptm  in  c.  firjptura,  de  yoto.  Maritus  ,  &:  vxor 

iion  poflunt  akcr  altcriu§  ybta  irr uarc ,  iwii  in* 

quantura 
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quantumfibt  prxiudictumfaciunt,  c.  notmv 
c.  mamft  'stuv!32.  .Qup  ctiam  cafu  non  poflent, 
quando  aker  coniugum  notoriam  fornicatio- 
nem  liuc  carn.Ucm,  liuc  fpintualcm  admifcf  ir, 
tunc  cnim  adultcr  non  potclt  irritarc  votum 
innoccntis.  quamuis  litilli  proriudiciabile ,  fc- 
cundunijPaiior.  in  c.finslt  de  lonuttf^titne  ctntwum, 
Irntarc  votum  Infcrjorts ,  in  quod  prjus  c  ,n- 
fcnfcrat  Supcnor ,  aliqui§  pra diitis  non  po* 
teft  abfquc  mortali  pcccato,  ti  idfaciat  finc  ra- 
tionabiit  CaulTa  j  aut  tx  mcra  malitia ,  vel  pro- 
pno  artcdtu  impulfus,>cl  Hngens  illud  verecre- 
in  maximii  prafiudictum,  cum  non  ita  fit :  ftcet 
in  mera  ipHus  volunratc  polirum  crat,antc- 
qua  appiobaret,illud  irntum  tacerc:Infcfiorcs 
tamcn,  &  fubditi  non  pcccant.fi  non  adimplc- 
Ant  vota,  qujc  fucrunt  ita  perperam  irrita  fada. 
Catet.  2.  z,  q. iS.  Mfl.  8 .  Sjlutftsr yerb.  mHtn.  .f..q.z. 
.  Et  hxc  qui'dcm  dc  difpcnfatione ,  conimuta- 
tione,&  irntationc  voiornm,quatUm  propofi- 
to  huic  fcruit,  fufficiunc 

CAPVT  DVODECIMVM. 

Dccanonibus  pocnircntialibus ,  qtfaH- 
-    tacc,  &  cjuanntatc  latijsfaitionum 
m  Sacramento  poenitchti« 
pro  rcrcruatis. 
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Qjr^  AISTIO  PXIMA. 

Qut  funt  (dnones  Tocnkentialef  f 

INtcr  canoncs  funr  quidam,  qiiibus;  pro  ccf- 
tis  quibulclam  grauionbus  dclidis,taxantur 
ccriar  pofnitentix  ;  qui  idco  vocantur  poeili- 
tcntialcs :  CoUiguntur  diligcntcr  ab  Hoittcnfi 
in  Summa  dc  panit.  &  rcmifC  qiio?  f  oena.  Et 
iunthi. 

Pr<;wtf5,  Saccrdos,  qui  fornicafus  fucrit,  pocnitc- 
tjam  agatannis  dcccm.  c.  pre^hjter  dtft  J^.Quo  in 
capitc,  prcefcribitur  poenitcntia;  modus. 
Secundui.Qm  fponfam  alicnam  dc  praelenti  acci- 
pit,  in  pocnitcntia  lit  annis  fcptcm ,  &  quadra- 
ginta dicbusinpanc,  &  a(]}.u.  c.2.dfJpons4 dtmu» 
Terim^  Monialis ,  qux  fornicatur ,  marrimoni- 
umquc  contrahir,  Qiu  itcm  cam  agnofcit ,  con- 
trahitvc  cum  ea ,  poenitcns  ficdcccmannis.  c. 

VeuotAtn  iy.qj. 

Quftrtm,  Quificcrdos  miffamcanit^ncquc  com- 
municat,  pcr  annimi  poenitcntiam  agat,ncc  ve- 
r6  intcrca  cclcbret.  ejeUrum  decenfecratiene  dtfl.2. 
Qufntus,Sd,ccrAos,  quipallijs  aharis  mortuum 
inuohut,  panitcns  ht  dcccm  annis,  &  quinqiic 
mchfibus ,"  Diaconus  autcm  annis  tnbus,&  icx 
mcnfibus.  c.  nemo  de  confecrat.  dtft.i. 
Sextw,  Qui  fcientcr  contraxcrit ,  coicntve  cum 
duabus  fororibus ,  aut  commatribus ,  aut  foro- 
rc,  cum  matrc,'&  filia :  Qua^ue  coicrit  cum  pa- 
ttCy  &  fiho ,  vcl  duobus  fratribus ,  poenitentia 
ci  conlfituitur  ofto  annornm.  c.fip^ter  3o.q,4'& 

c.fi 
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t.fiquis  viduam  32.  q.  7, 

Septtmus  5  Qui  ignorantcr  duas  fororcs ,  vel  ma- 
trem,&  Jfiiiam^vci  ;imitam,&  neptem  cognof- 
.  cit,  qiurum  vna  ignorat  fadum  alterius ,  vter- 
xjuc  poeiiitens  lit  annis  fcptcm :  Si  vcrb  fcien- 
ter,  perpetuo  careat  coniugio.  c,  vlt.  js.q^vlttm^^ 
C  c  jtquucum  mapre  5/.  q.  j. 
oHauus,  Iv^ulicri ,  qua^  parrum  fupponit,  qua^uc 
dc  aiio  viro  concipit^pCEnitcntiie3&:  fatisfa6tio- 
nis  moduspriefcnbencius  dicitur  arbitrio  pru- 
dentis ,  &  doAi  faccrdotis.  c.  cffictf  de  fcantt,  &  tc^ 

fHif 

l^onm ,  Sacrilcgus  Clirifma ,  caliccmvc  facrum 
pollucns,  pcEnitensfitfcptcm  annis,  &  in  fin- 
gulis  liebciomadibus  tribus  diebus  ieiunus  fit  a 
carnc,&  vino.  c.ie  vtre  12.  q\  2. 
Dectmus ,  Cclans  fe  cognouiffe  mulierem  ,  qu« 
contraxit  cum  fratrc  eius ,  poenitcns  fit  fcptcm 
•    annis.  c.fi homo  f§rmcatus  3S.  q.j 

Vndectmui,So\cmmtcv  Pcenitcns,fi  poftea  ad  vo- 
mitum  rcdierit,  poenitetiam  agat  dcccm  annis* 

C.  St  quis  verh  de  fcemt,  dtjl.  * 
Vuodectmus,  Parcntcs  filiorum  fponfaliadirime- 
tcs,  &  filij ,  fi  confcnfcrint ,  ac  pofi:  rurfus  dif- 
fcnfcrint,communionc  priuantur  annis  tribus. 
c.voto3uq^3. 

Vectmus  tertius,  Qui  contraxcrit  cum  ea,  cum  qu$ 
adulterium  commifit,  pa?nitcns  fit  annis  quin- 
que.  (. 9«4  '  / 

Vecimus-quartus  ^Copioi^ccns  vxorcm  adultcra- 
tam  ante  panitentiam  pcrad:am  pcenitens  fit 
annis duobus.  ^^.y? 3«^^  i^.  /. 
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Venmw  ^kmtw,' S^ccrdos ,  qui  intcrcft  ckndefti- 
nis  dvfpcnfationibiis  pcrtrienninm  ab  officij 
fui  adminiftrationc  amouctur.  c.ylUMiJcclande^ 
fUna  drjp^nf4tt$ne. 

Dectmm  fixtm,  Clcricus ,  qui  pra-ftandis  horaru 
Canoniciirum  officijs  a  Mctro^ol^tanae  Ecck- 
fise  morc,  &  ritu  difcicpat ,  idquc  prx  cotcmp- 
tufacit,  pcr  fcx  mcnfcs  commiinionc  priuetnr. 
c.ichudtd.iz* 

Decitfjmfcptimm.  Qui  dominuni,vxorcmvc  intcr- 
fcccrit,  nunquam  cquitabit  ,non  v^hiculovc- 
hctur,  non  mairimonium  coirahbt,  dccem  an^ 
nis  carnc  non  vcfcctur » nequc  virum  bibet.  c. 
gidmdncre,  c  qutcumqHe  ss-  ^  Quibus  locis  h^EC 
crmiina  patrantibusaliaquxdam  ctiaminiuu- 
guntur. 

Vectmm  cStdum,  Qui  matrcm  intcrfcccrit  dcccm 
:mnis  pocnircmiam  agat  nummis  dcpofitis.  cAa* 

Ufem^2,  q.2. 

Deamm  no  MSy  Qui  fimplcx  votum  violaucrit  , 
triumannorum  pojnitentiaciconftituitur.  c.fi 
Vir.d1fl.27, 

Vijiefimm.  Qui  blafphemiam  in  Deum,&  B.  Vir- 
ginem,  6c  lan<ftos  publicc  coniccerit,  panitcn- 
tiam  agat  fcptc  annis  ex  formula.qua?  prsfcrip- 
ta  cft  ^  Grcgorio  n6n<^.  c  vitmo  de  maledtcif. 
V tieftmus  frimm ,  Qm  Ecclcfiam  inccndcrit,refl:i- 
tuat,  & pretiumdet paupcribiis,&  poenitcns fic 
quindccun  annis.  c.  ft  quis  17  q.^-, 
Vij^efimtufecundm,Qui  domum,  arcamue  com- 
buflcnt,  pccnitentiam  ap;at  anni$tribus.(f.yJf«^* 
domm,  de  tntuftA^c^  dmno  aato. 

Vijrefi' 
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in^efmustertm,  Saccrdos  excommunicatus,fi  cc- 
lebret,  tribus  annis  poenitcat,  hcbdomadibus- 
quc  fingulis  fcria  2. 4, 6.  a  carnibus,&  >  ino  ab- 
riincat.t.  rfir/fl«//.^  S.  &cftiricgulansc./.  iif/^/i- 
tentiA  exciffnniuniCAtionk  lib.  6. 
Vi^efmm^  cjuarnu  ,  Sacerdos  faccrdoti  j  fui^  gradu  , 
brdineque  in  pcrpctuum.amotuS:  qucm  dcgra- 
datum  dici!nt,  li  cclcbrare  audct.pnuatur  com- 
munione  corporis ,  &  fanguinis  lcfuChnfti 
vfquc  ad  vlrimum  dicm  V  &  cil  excommunica- 
tusViaticum  tamum  in  jfinc  vitas  fumcns.  c.acce^ 
dens,  dtfljo. 

Vf^eftmm  quwtus ,  Epifcopus  d:flimulans  corrigc- 
rc  vcnditiories  miniftcnorum  mcnfibtis  duo- 
bus,  Saccrdos  hoc  agcns  auatuor,Diaconus  an- 
nis  tnbus.pceniteat :  Subaiaconus,  alijquc  infc- 
riores  dcbita  excommunicatione  afticiuntur 
iudicisfuiarbitrio.  c.  qmcquid  /.  q.i. 
Vtgefimus  fexius,lmu&c  cxcommunicantipcr  me- 
fcm  vnum  ingrcflus  Ecclcfia?  intcrdicitur. 
Vigefimus  fe^timus,  Saccrdos,fi  fornicatus  cftcum 
filia  fua  fpirituali,  aut  cum  ca,  qua:  illi  confefra 
fuit  pcccata  ftia ,  panitcns  fit  duodccim  annis , 
&  in.monafterio  Dcofcruiat  omnibus  dicbus 
vitcr  fua*.  Si  Epifcopus  hoc  admifcrit,  paniten- 
tiam  agat  annis  quindccim  ,  mulicr  autcmin 
monaftcriiun  trudatur ,  vbi  pcrpctuo  viuat.  c.p 

quis  Sdcerdos^  &  c.  n$n  dehet.  30.  q  /• 
Vt^efimus  oilMius  ,Scicntcr  rcbaptizans/'fi  prop- 
tcrha?rcfim  hoc  fcclcris  admittit,  panitcntia 
afliciatur  fcptcm  annorum  ,  qunrta  ,  &  fcria 
fcxta  iciunans ,  5c  tribus  itcm  quadr^gcfimis 

panc. 
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panc ,  &  aqiia.  Si  vcrb  pro  immiinditiahoc  fa- 
ccrc  putarit,  eum  poeniteat  tribus  annis :  Qupd 
ignorantcr,nonpeccat.  c.qut  ie  his ^de  cenfec. 
dtft.  4*  2,  de  MpoRatts.  Si  Epifcopus ,  Prcsbytcr , 
Diaconus  fpontc  cfl  rcbaptizatus ,  quamdui  vi*; 
uit ,  panitcns  fit :  Alij  vcrb  clcrici,&  rcligioli, 
&  monialcs  ab  harrcticis  volentcs  rj:bapaizari 
pcenitcntiam  agant  duodccim  annis.  c,  eos  quo^ 
qufy  deconfc'f.dtR.4.  Qup  inloco  eispoenitentix 
modus  pr:rfcribitur. 

'VigefimM-nonus,  Qui  coaftiis  falfum  tcllimonium 
dicit,  ncc  mors  fcquitur,  in  pcenitentialit  duo- 
bus  annis,  fi  fpontc^  annis  quinquc.  c.Mfdfts. 
Tr^f f/?»iitf,  Adultcro,  Fornicatorivc,  pcenitcntia 
conftituitur  fcptcm  annorum.  cpAduAndum.^z. 

Trigeftmiu-primm ,  Qm  iniuftc  qucmpiam  ^ccufat 
ad  mortcm,quadragintadiescontinue  panc, 
&  aqua  ieiunabit,  &  per  fcptcm  annos  pocnite- 
tiam  agct,non  tamcn  in  aqua ,  &  panc ,  fcd  ar- 
bitrio  Sacerdotis.Si  verb  ob  eam  accufationem 
quis  mcmbrum  perdidcrit ,  accufator  ieiunabit 
quadragefimis  tribus  panc ,  &  aqua.  zz  q.  /.  c.  /. 
rri^efimiu  fecunius  y  Sortikgus  quadraginta'dics 
in  pccnitcntia  fit.  c.i.  de  Sortilegu. 
Trtgtfimus  tertiutj  Refpicicns  furta  in  aftrolabio 
xtmiS  duobus.  c.i.  ie  fortilegis. 
Trtgeftmut- qturtus ,  Qui  xdcs  magicis  cantionibus 
luftrat,  aluidvc  tale  admittit ,  &  qui  ci  confcn- 
tit,  &  confuht,  pcrnitcns  fit  Sinms  quinque.  c. 
qm  diummones,  26.  q.  /• 

Trt^eftmus  quintus^  Patronus ,  qui  res  Ecclcfix  ab- 

funiit. 
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fumit,perannum  cxcommunicatur.  f./t/^i  /6. 

Tri^efmiHsfextus,  lurans  ad  paccm  non  rcdirc  pcr 
annum  poenitcns  fit.  c.  qm  Sacrmento^ 22.^,4. 
Tr;£rji7ntuftptmus  ,  Qui  Rli^m ,  fororemvc  fpiri- 
tuakm  in  matrimonium  ducit ,  qui  item  con- 
•  fcntit,  panitens  fit  feptcm  annis.  c.  ncn  oportet , 

Trigeftmui  9{t4utts ,  Si  gutta  fanguinis  Chrifti  in 
•tcrram  cadit,  Saccrdos  inrcenitcntia  litqua- 
draginta  dicbus :  Si  fupcr  Altarc,&  ad  pannunx 
vnum  tranfit,  dicbus  duobus :  Si  vfque  ad  pan- 
nos  duos,  dicbus  quatuor :  Si  vfquc  ad  trcs^die- 
bus  noucm  Si  vfquc  ad  quatuor,  dicbus  vigin- 
ti.  c.ftfernegltienttAm4ec9nfec.iijl.2,  Quploco  alia 
adhoc  genus  pcsnitcritiac  pcrtmcntia,tradutur. 
trtgeftmm  nonm ,  Qui  incaute  dimiferit  Euchari- 
ftiam ,  quamuis  nil  ncfandi  acciderit  ,  tribus 
mcnlibus  a  fui  muneris  adminillratione  amo- 
ucaiur.  c.  /.  decuiisdiaEuchArtstid. 
Quadragefifmis,  Epifcopus,qui  cirdem  fcccrit,  in 
poenitcntiafitquindccim  annis,dcponatur ,  8c 
pcrpetub  percgrinctur ;  Presbytcr  annis  duo- 
•dccim ,  quorum  trcs  iciunct  panc ,  &  aqua ,  & 
dcponatur :  Diaconus  annis  dcccm,&  tnbus  in 
pane^&  aqua.  c.Ji  quk  homiciiium,  dift.  so. 
Quadra^efimus  pnmHs ,  Qm  ftontc  c^dem  feccrit  * 
fcptem  annis  poenitcns  fit.  c.maisrdift.  so.  Qnj 
vero  cafu,  annis  qninquc.  c.  eos.eadan  dift. 
Quadragcfmustertius  ,Qui  Clcricum,Diaconum, 
vcl  Subdiacontmioccidcrit,perpcU!b  in  Mo* 
nafterio  rccludatur,&publicam  agatpoenitcn^ 

Hj  tiam 
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tiam  feptcm  annis.  c.  qul  occidertt  /7.  q.4  Qui  prcf- 
bytcrum.  duodccim  annis.  r  2.  depan;t,a  tcmiS. 
Qu4dr4f>eftmus  qudrtus ,  Quj  coicrit  contra  natu- 
ram^autcumbrutis;  c]^Lii  itcm  inccllum  fcce- 
rk,  poenitens  lit  amplius,quamannisfcptcm  ; 
Si  Clcricus  eft,  dcponatur ;  Laicus  ,  cxcomniu- 
nicctur.  2j.  q  2,  c,  h§(  ipfum ,  &  c.  Clcrtci  \  dc  cxcejf, 
frdldtorum, 

Quadi ^gcfimus  qmntu^.,  Quj  matrimonium  contra- 
xcnt  contra  intcrdidum  Ecclclia?,pcr  mcnfcm 
pocnitcns  fit,  aut  pro  arbitrio  Contcfroris^i-* 
Mdtrim.  ccntrd^o  contra  interdi^um  Ecclefu. 
Quadra^ffimus fcxtns,  Confclfarius ,  qui  pcenitcn- 
tis  pcccatum  patcfacit ,  in  Monaftcrium  dctru- 
datur  adagcndam  pocnitcntiam.  c  omnu^dc  fx- 
nit.  &  remijf. 

QuddraocfimusfeftimuSy  Qui  pcr  cbrietatcm  Eu- 
chanftiam  cuomit ,  liLaicuseft,  quadraginta 
dicbus;  fi  Clcricus,fcxagmta;fi  Epifcopus,no- 
naeinta  dicbus ;  fi  infirmus  ,  pocnitcntiam  agat 
dicblis  fcptcm.  c.fi  quispn  ebrtetatew,de  confecJ;Jt.2, 
QuAdra^efimus  oclduus ,  Quiperiiirium  fcicns  ad- 
miferit,  quadraginta  dics  in  panc ,  &  aqua ,  & 
frptcm  fcqucntcs  annos  poenitcns  fit ,  &  nim- 
quamfit  fincpccnitcntia.  c.  ^«/«ftw^w^  6.q*f' 
Quadia^efimus  nonus,  Qni  coadus  pcicrat ,  fi  libcr 
fit,  quadraginta  dies,  &  fcptcm  annos  fcquen- 
tes ;  fi  feruus,  trcs  quadragcfimas ,  &  legitimas 
fcrias  peenitcns  fit. f .  qui  compulfus  22.  q  y. 
Qumquagefimus,  Qui  compellit  aliii ,  vt  falfum  iu- 
rct,  quadragjnta  dics  in  panc,  &:  aqua,.8c  fcpte 
annus  pocnitcrc  dcbct^c.fiquu  conuicius22.q 

Quin» 
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Qumqu^t^eftmusfiiHiusy  Qui  pcierit in  manu  EpiK 
copi ,  vel  in  cnice  confccrata  tribus  annis ;  fi 
Vcro  in  cnice  non  Con'ecrata  anno ;  fi  ignori- 
tcr3&  coaclus  tribus  quadragefimis.  c.1.22  q.j. 
Qmnqp.^oefvm^  (ecundus,  Qui  mcnfiiras  adultcrat, 
triginta  dicbus  icjuncr.  c.  1  decwpt.&  feud. 
Qmnquagefimus  tetrius .  Ighoranter  Comniunionc 
danshcerctico,  vel  ab  eoaccigicns,  anno;  fifi:i- 
cnter,annisquinqiic :  Qnpd  li  ncfi:icns  pcrmit- 
tit  cum  ih^Ecclclia  cclcbrare,dicbns  quadra- 
ginta;  ii  rcncrohiiartavifsa  anno  vnoj  fi  ad  eucr- 
tcndani  fidcm  annis  dcccm.«r.//  quu  dedent  24  q.t. 
Quttiqtu^ffimus  ^;f/frfw.f,Clcricoftiri  annbnim  fcp- 
tcni ;  Laico  quinqnc  annorum  pocnitcntia  con- 
llituitur ;  fin  autcm  vilis  clt  res  vnius  anni.  c.  fi 

^uuClertcus  17.^.4^ 

Qjitnqua^efimus  qmntusy  &  peftnmus,  Qui  in  Epifco- 
pum ,  prcsbytcrumve  nianus  inijcit ,  in  mona- 
flcrio^rccludi  iubctiir  ad  agcndam  poenitctiam. 
pcrpctuam.  c.  quifquU, 

Circa  hos  Canoncs  pro  eorum  intelligcntia 
qua^dam  annoi  anda  funt, 

Primiim,  vbi  in  canoncaliquoprxfcribitur 
poenitcntia  aliquot  mcnfium,qiiadragcfimaru, 
annorum  ncc  adduur  ^quomodo  quis  dcbcat 
pcenitcre ,  ccnfcndum  cll  hoc  rcliiiqui  iudicjs 
arbitrio ,  qui,  pcrfpcda  poenitcntis  qualitate,ac 
difpofitionc,  panitcntjam  ipfam  prudentia,fci- 
cntia,  iuftttia.ac  bonitate  taniotcmpoi'c  fcren^ 
dani  modcrari  dcbct.  1 ' 

Sccundum ,  pcr  lcgitiraas  fcrias  ifitelligi  dc- 
bercfcriam  2*.  4  6  quamuis  qu:dampro  feria 
fecunda  ponant  fabbatum.  Dcionfec. dtjl  s.  inm^ 
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ri*  Qiy  rc,  qiiando  in  canone  aliquo  iiiiiingltur 
poeniLcntia  agcndapcr  lcgitimab  tcrias ,  iujclli- 
gcndum  pcr  2. 4. 6.  tcrias. 

Tcrtiuia,pcr  iciunium  triuni  quadragcfima- 
rum,  quod  iiibmdc  in  canonibus  pi  jrfcnbitur  , 
intclligi  iciusiium,  quod  imponcbatur  icruan- 
dumin  tribus  quadragefimis ,  quxolimfcruari 
Iblcbant ,  mmirum  antc  natalia  Dommi ,  anrc 
Pafcha,  &  antc  fcftum  fandi  loanms  Baptifbe. 
Sic  catcchcfis  Placcntiac  imprcfTa.  £t  de  Graf- 
fijs  lib.  i.dccifionum  aurcarum  c.33. 

Poilrcmum,  canoncs  Poenitcntiaks,&  rigo- 
rcni  Patrum  inijs  prxfcribcndis ,  &  fcruorcm, 
ac  deuotioncm  poenitcntiuni  111  ijs  implcndis 
maxime  floruiflc  tcmporc  D.  Cypriani ,  8c  D. 
Auguftuii ,  perdurafll-que  in  Ecclcfia  vfque  ad 
tcm^ora  Innoccntij  primi ;  Poftca  vero  paula- 
tim  a  feptingcntis  annis  coepcrunt  lancuerc,8c 
quancum  canones  panitcntiales  obfolcuerut, 
tantum  Indulgentia:  Pontificis  ,  8c  Epifcoporu 
creuerunt, 

Dtfficultasprima:  AncanBnespxnitentUIes  concernat 
forum  confcientta ,  an  verh  forum  externum  ? 

Communisopiniohadenus  habuit  pra:diftos 
canoncs  fuifle  fcruatos  in  foro  confcicntix ,  vt 
videri  poccft  ex  Anton.  Palud.  8c  rcliquis  ferc 
Summirtis,  8c  Scholafticis  Dodoribusj  Nihilo- 
minus  Nauarrus  mc  fdlfM  de posmt.  dtft,  j.  &  22.  En^ 
4hiridtjc.26.nu.f7,  probabiHus  putat  fuifle  taxa- 
tos  tantum  pro  foro  exccriori;  Cuius  fententia 
plcrifque  Doctonbus  neoccncishodic  arndet. 
Ratio  pociflima  cius  cft,  quia  plcrsEquepcEni* 

tentir 
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ccntia?  pcr  canoncs  jprxfcripta?  k  ConfclTario 
imponi  non  poflcnt  nne  rcuclationc  confcllio- 
nisfaltcm  mgcncrc;  clarum  ctcnim  cftplc- 
rafquc  illarum  non  polfc  imponi  nifi  pro  gra- 
iiiflimis  pcccatis  :  Quod  cx  primo  canone  pce- 
njtcntiali  facilc  proban  potcft,  qui  fic  habet.  c. 
fresbyterdift.S2.  Prcsbytcr  fi  fornicationcm  fc- 
ccrit,  quanquam  fccundum  canoncs  Apofto- 
iorum  debcret  dcDoni ,  tamcn  iuxta  audorita- 
tem  B.  Sylucftri,  fi  in  vitio  non  pcrduraucrit,  fi 
fua  fpontc  confcfliis  adicccrit,  yt  refurgat ,  dc- 
ccni  anms  in  hunc  modum  poenitcat  :  Tribus 
quidcm  menfibus  a  cetcris  rcmotus,panc,&: 
aqua  a  vcfpcram  vefpcram  vtatur ,  dicbus  Do- 
mmicis,  &:  prxcipuis  fcftis  pifciculisl,  atqucle- 
guminibus,  ouis,  &  cafco,  non  vcr6  carne,  aut 
Jangninc  vtatur,  vino  modico  rccrcctur ;  Inte- 
rca  facco  indutushumnaccat  dic,  ac  nodc  mi- 
fcricordiam  omnipotcncis  Dci  implorans.  E- 
lapfis,  &  ficfinitis  tnbus  mcnfibus ,  exibit  de 
carccrc,  non  tamcn  proccdct  in  pubiicum  ,  ne 
grcx  fidclis  in  co  fcanddlum  patiatur;Poftharc, 
rcfumptis  aliquantulum  viribus,  anno  vno ,  & 
dimidio  in  pane,  &  aqua  pa*nitcat,  exceptis 
Dominicis  ,  &  alijs  prsecipuis  fcftis ,  in  quibus 
vino,  &fanguine  ,  ouis,  &  cafeo  rcficictur-. 
Finito  fic  anno,  &  dimidio ,  particcps  fict  fan- 
gumis  Domjni,  &  adoacem ,  &  ad  pfalnios  cu 
alils  fratnbus  cantanaos  in  choro  admittctur  x 
tamcn  an  cornu  altaris  non  accedet ,  fed  mino- 
rum  tantum  ordinum officia  geret ;  Dcinde  vf- 
quc  ad  cxpletionera  fcptimi  anni ,  trcs  dics  fci- 

licec 


Db  CANONTBV5 

licet  1. 4.  &  6,  fcriam ,  «cepcis  diebus  pafcali* 
bus ,  qni  lunL  quinqiiaginta  ,  in  pane  ,  &  aqui 
icmnet,  tamcn  lccundani  t\  nam  vno  pfaltcrto, 
vcl  vnodenario  poLcritrcdinicre,  Si  licfcpti- 
mum  annum  compleuerit ,  potell  cum  Epitco- 
pu$  ad  gradum  prubnum  reuocare ,  ica  tamcn 
qnod  iii  cribus  ann>s  fubfcquetibus  omnifcxta 
fcna,  nuUa  mtcrucniccc  mifcriLordia,ui  pane, 
6c  aqua  iciunct.  Quis  audercc  diecrc  ( intjutt  Sa^ 
i»4rr./KpM)popnitcncia  talc  miponi  folita  liiiife  in 
confcfuoiieSacramentali  ?  Hocenihi  nihil  a- 
luid  cllc  i  faccre ,  quam  conf .  llioncm  reuclarc. 

Non  obilat  di(ftis  c  qu^  tpiisJisi  3S.  quod  habet, 
vix  pro  SaccrdoLibus  h^abcndos  ,  qui  canones 
panitcntialcs  ignorant. 

Non  obitat  fccundo,  antiqua  forma  mdulge- 
tiarum  tot  dics  ,  toc  quadragcnas ,  tot  annos  dc 
panitcntj)s  iniunAisrclaxandi ; 

Quonjam ,  fccundum  cundcm  Nauarrum  ad 
primum  rcfpondcn  potcft  ,  non  idco  in  Con- 
fclfarijs  canonum  pa^nitcntialium  fcicatiam 
rcquu  i,  quodpanitcntias  in  iUis  contentaso- 
portcat  cos  m  foro pcjtfnitentix  imponerc,fcd 
vt  cx  illis  difcerc  pollint ,  qiix  pceaitentiaE  qua- 
litast  &  quantitas  cuiquc  pcccato  maxime  con- 
ueniat.  Inftar  cni  m  lUarum  a  lurc  pro  foro  ex^ 
teriori  pi\rlixarum  dcbcnt  fuas  ccmpcrarc  C6- 
feflcinj. 

I  Ad  fecuhdum  negari  poteftex  iUa  Indulgcn- 
tiarum  forma  conciudi  canonum  iUorum  poe- 
nitcntias  imponl  fohtas  m  confcirionc  Sacra- 
inentah  fatcudum  camcn  wiic,  quod  pnfca  lUa 

iudui- 


indiilgentiariini  conllictiido  arguat  multb  ma- 
iorcs  olim  a  ConfciTarijs  poeaitcntias  impoiii 
folcrc,  &  apoenitcntibns  accipi  folicum  cfTc, 
quam  hodic  a  Confcirarijs  imponi,  aut  a  pceni- 
tcntibus  fubiri  folcant. 

DigicultMffcutida:  am  inpoenitent^s  imun^gniiine* 
ceffumjit  fe^m  ctnones  panttemtAles  ? 

Certuni  ell  hodie  omncs  poenitcntias  cfTc  ar- 
bitrarias,  per  c.menfuram  ,de pcemt.  dtjl./.  &  alia 
plura ;  Expedit  nihilominus  canoncspcenitcn- 
tjalcsfcire,  &  illos  in  jmponcndis  pocnitemi|S 
pro  grauionbus  pcccatis,  6c  maxime  rcferuatis 
lempcr  pra:  oculjs  haberc  proptcr  duo ;  Primu, 
vt  ex  ijs  oftcndatur  pceaitcnti,  quam  graui  pcc- 
nitentia  dignus  fit,  vtquc  id  intciligcns ,  liben- 
ti  animo  amplcAatur  po^nitcntjam  qualcm- 
cumquc  Jfibi  mipoiitam,  camquc  ddigcntcr  im- 
pleat,  detqiie  operam ,  nc  m  cadcm  peccata  re- 
cidat,  quandointclligitabolenda  clktam  gra- 
ui panitentia.  Secundum^vt  ConfclTinusfa- 
cilius.  &certius  fcircpoflit,  qux  pocnucntix 
qualiras ,  &  quantitas  cuicumquc'pcccato  ma- 
X4mc  conueniat,  vt  ftatun  didum  cll. 

Qj^AJESTIO    S  E  C  V  N  D  A. 

Q*t4les  intuu^enda  poenitentia  pro  referuaris  > 

COnc.  Trid.  £eff  24.  c.  8.  dicit  poeiiitcntias 
proqualitatuiorimmum,  &:  pcenitentium 
facttltatc  dcbcrc  cllc  falutarcs ,  &  conuc- 
fiicntes. 

Pa?aiccau^faluw^$,     conuqiiicntcs  illx 

Yidcn- 
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videntur,  qiia:  non  folum  peccatis  caftigandis , 
fcdctiam  panitentibus  fanandis  congruunt. 

Vnde  lit ,  vt  Jbenc  k  Dodonbus  tria  genera 
£atisfa£tionum ,  liuc  pcEnitentiarum  allignen- 
tur,  tribus  nimirumpcccatorum  radicibus  c6- 
traria ;  leiunium,  quod  contranatur  concupif- 
ccmijc  carnis ;  Oratio ,  fupcrbiar  vitar ;  &  Elee- 
mofyna ,  concupifcentisc  oculorum.  Hmc  in- 
celtuofis,&  limilibuscarnalibus  peccatisde- 
ditis  conuenienter  ieiunia ,  &  abftmentiaj  im- 
ponuntur :  Sacrilcgis,  falfarijs,  periuris ,  Elee- 
mofyna; :  Ha^reticis,  Apoftatis,  &  fimilibus  O- 
rationes. 

Nifi  pocnitentis  qualitas  obfiftat ;  Nam  in- 
congrue,  &  mcptcpauperi  pcriuro  clccmofy- 
nx  iniungcrentur ,  &  paupcri  inceftuofo  Iciu- 
nia:  Quamuis  orationcs  fcreomnibus,  &fem- 
per  ritc  imponi  pofiint. 

QVAESTIO  TERTIA. 

Quantd  funt  mpcntndd  pamtentU  in  foro  cenfcientis 

procafibusreferudtis  i 

Dlcendum  primb  ,  QuantitatcmpanGe  pec- 
cato  debita?  foli  Deo  cognitam  cfl^e ,  illc 
enim  folus  nouit  quantapcena  remaneat 
perfoluendapeccatomortalipcr  cotritioncm , 
&  confcfiloncm  remiflb  ;%xiia  folus  nouit  gra- 
iiitatem  peccati,  &vim  contritionis  ,  &par- 
tem,  quam  abfolutio  Sacramcntalis  toilit,  me- 
ritum  item  opcris  tuni  fatisfadorij,  tum  Sacra- 
mgntalis,  quod  pro  magaitudme,  vd  paruitatc 
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grati« ,  &  dciiotiofiis  magis ,  vcl  minus  fati^'» 
facit.  Nduarriu  cap  'z6.  nu  /6. 

Secundo,  licutm  alijs  peccatis ,  fic  etiam  in 
refcruatis ,  omncs  poeaitcntias  ,  quoad  quanti- 
tatemjClTc  arbjtrarias;  hoc  cft,  rcimqui  ludicio 
prud^^ntis  cofclfarij,  vt  tantas  miponac,quantas 
magis  in  Dommo  ad  poenititium  falutcm  pro- 
moucndam  noucnt  cxpcdirc.  Ita  omncs  c\c. 
nienfurA  de  fanit.  dtfi.  /.  &  c.Usm ,  de  pQsnn.  c  remip. 
dr  c.  tempora  26.  q.y  quse  capitula  non  diltinguunx 
intcr  pcccata  rcfcniata,  &  non  rcfcruata. 

Tcrcio  ,  quamuis  m  arburai;da  poemtcntix 
quantitate  Confclfarius  attcndcrc  dcbcat  ad 
pcccati  grauitatcm,  puta  an  lit  immediatc  con- 
tra  Dcum ,  vt  hierclis  ,  blafphcmia ;  an  conira 
proicimum  ,  vt  homicidium  »  inceltus  magis 
tamen  attcndcre  dcbet  ad  qualitatc  pcenitcntis, 
puta  an  fit  'alTactus  grauionbiis  pcenitcntijs , 
an  non;An  fcncx,aniuucnis;  robuitus,an  vale- 
tudinanus;  paupcr,aii  diucs.  bireclorium  PtUnci  c. 
3-     Q^omodif  p^nitens  tn  fdtisfditione  ddtuuciur. 

Ex  quibusfcquitur  primo  ,  quodli  pocnitens 
fit  fencx,  aut  valetudmarius,  dclicatus,  mcLin- 
cholicus,  aut  grauionUis  pceaitcntijs  mmimc 
affuctus ,  aut  alias  tahs,  qui  aolit  acceptare  taiii 
magnam  pccnitcntiam,quam  iuftam  arbitratiir 
Cofclfanusjcriamfi  forte  pluribus  grauionbiis 
peccatis  ,  &  cafibus  refcruatis  firt)nuftus  ,  po- 
tcil,im6  dcbet  Confcflarius  minorcm  iuili  ml- 
poncre.  ftamAior  in  ^.ftnt.  dtll.  29.  /. 

Sequitur  fecundo  ,  quod  fipceiiitcns  fit  iu* 
licnij,&  robullus,  6c  aliucuiJ  pcenitctjjs  fcrcn- 

l  di5^ 
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dis ,  fitquc  paratus  iuftam  pcrnitcntiam  fubirCf 
millumquc  timcatur  rcuclandse  confcllionis  , 
aut  fimilis  incommodi  pcriculum.dcbcbit  C6- 
f clTarius  illam  jmponcrc  ,  qux  uifta  illi  vidcbi- 
tur,  habito  maximc  rcfpcdu  adillas,qua?  cano- 
nibus  poenitcntialibus  conftituuntur.  luconc. 
Ctltn.  de  fdtiifdditne  ex  prddictii.  vbilic  dfcit; 
Itidmfi  f^erdn^ium  ncnjir^  rt  cerfjwumter  db  kemimhm 
fufiif  Untur  fetnitenrid  dmiqud ,  bonurn  eli  tdmen  vt  dlf 
quidd  tllM  reuecentnr, 

Quanb,  diccndum  Conc  Trid.  fcfT  14.  c.  8. 
omma  prxdiAa  brcuitcr,  &  grauitcr  complcdi 
his  vcrbis;  Oehent  Sacerdotes  Demini,  qudntum  Spsri* 
tui,  &  prudemidfu^grfent ,  pre  qudlitdte  criminum,  & 
fffmtentiumfdculrdte  fdlutdres  ,  &  cenuenieniesfatis* 
fd^tones  intunoere ;  nefiforte peccdtis  CQnnmeant ,  in- 
dulgenttus  cum  panttentiLm  a^anty  leui^imd  eiudddm  ope» 
td  progrduiKimit  deliHis  msuti^endo ,  dlienerumpeccatorH 
farrictpes  effictantur. 

.  Poflrcjno  ,  djccndum ,  quod  in  dubio  intcr 
maiorcm,  &  minorcm  poenitcntiam  jmponen- 
dam,  potius  chgcndum  cftpcriculujn  errandi 
in  minorc  imponcnda,qiiam  maiorc,  quia  mc- 
liiiseftrcddcrc  rationc  denimja  miferjcordia, 
quam  dc  ajjvjia  fcucr Jtatc.  rd,  q.  7.  e^  D.  Ambrofio, 

QJ.AESTIO  CLVAKTA. 

Anmfere  confLtsntid  p9pt  impoKipanitentiapublicd  ? 

COmmunisopinio  haAenus  habuit,  quod 
pio  griui  aljquo  ,  &  pubLcocruTiinenoa 

louim 


folumpofrct,  fcdc-ciam  dcbcat  impom  pceni- 
tcntia  publica,  vt  tcftantur ,  Guilbelwm,  Gfffrtdm^ 
H^fiienfis^reUu  4  Sylneslr$ferb,foenttenti4nu  /.  D  Tho- 
tnxs  m  4,.  dffi.  r^.  it  S§im  in  dtfi.  19.  q.  2.  Mft.f  Pro 
-qua  opinionc  vidctur  faccrc^:.  tdepcemt.&remif 
&c  noui/Tmie  Cm.  Trid.fef  24.  de  ref^rm.  c.  S.  Vc- 
ruffi  Nau4rrus  m  c.  Sacerdds  de  feenit.  dsfl.  6. 4  nu.  //. 
yfque4d  109.  &  m  Enchiridi$c.  t.  nu.  to.  probabiliu» 
putat  poenitcntiar  publicjc  iniundjoncm  pcrti- 
ncre  ad  forum  cxtcrnum  ,  &  contcntiofum  , 
non  autem  ad  forum  imcrnum  confcictix.  Ra- 
tioncsciusfunt. 

Pruna,  quia  Confcffarius ,  ncqiie  Jirc<9:e,nc^ 
quc  mdircde ,  ncque  m  fpccic,  ncquc  in  eenc- 
rc  potcll  rcuclarc  pcccatum  mortaic  in  confcf- 
liune  auditum,quod  proculdubio  ficrcc  fi  Cpn- 
.  fefTarius  pro  pcccatoin  confeffionc  Sacramen- 
tali  audito  iniungcret  pornitcntiam  publicam, 

Secunda ,  fi  pro  pcccato  publico  unponi  dc- 
berct  panitcntia  publica,  fcqucrctur  erraflc,8c 
crrarc  quotidie  prudcntcs,  &  AoGtos  Confcfla- 
rios ,  quos  quotidic  vidcmus  pro  publicis  pcc* 
catis  iniungcrc.fecretas  poenitcntias. 

Poftrcma  ]  quia  in  pluribus  locis  aliud  habcc 
confuctudo,  in  quibus  publicx  poenitcnti:r  non 
nifi  in  foro  extcriori  imponuntur;Qiipd  aduer- 
tit  &  notauit  Sylueftcr  yerb.  poenitentia  nu.  t.  Et  ita 
vfitatumcftin  noftra  Diacefi  Leodienfi,  irx 
qua  non  vidi,  nec  vnquam  audiui  datam  ab  ali- 
quo  confcflario  in  Sacramcnto  poenitentix  pu^ 
j^licam  pq^nitentiamf 


Ad  c.  T.  dcpoenit.  &  rcmiff.  Nauarrus  prr* 
cicato  capitc  Sdierdof ,  rcfpondet  agi  ibi  dc  poc- 
nitentia ,  qu^e  inuito  iniponitur ,  qualis  non  clt 
lAcramcntalis. 

Adlocum  Conc.  Trid. rcfpondct  c.8.  Enchi- 
rid:j,nu.  lo.  polfc  illud  uitcUigi  dc  poenitcntia, 
qux  mforo  cxtcriori  imponitur ,  iicut  &  prz- 
dtc-tumc.  /.  depoeyit.  dr  rem>f^.  Quod  fignificarc 
vidctur ipfum  Conc. quando tribuit  tpifcopis 
pc.  . citcm  mutandi  pceaitcntiam  publicamjdc 
qua  loquiturjbi. 

Ex  quibus  duo  inferuntiir :  Primum,non  cx* 
.p::dirc  i-iiuiigcrc  pocnitentias  graucs  a  confcf- 
>  onc  Sacramcntali  Ibtim  pcragcndas,maximc 
fi  huiijfmodj  funt,  quar  implcri  non  poflint  nifi 
ab  al  iquibus  vidcaiur,  quia  per  illas  nafccretur 
iufta  fufpicio  poenitentem  pro  illo  tcmporc  c6- 
fcifum  clfc  grauc  aliquod  pcccatum,quod  cifcc 
rcuclarc  confcfuoncm  falccm  indircftc,  vcl  in 
gcnere. 

Sccimdum,quod  licct  ConfclTarius  proptcr 
pcccatum  qualccumqucnon  dcbcat  iuxtaprx- 
d:(9:a  miponcrc  in  confeirione  pcenitetiam  pii* 
bhcam,  non  poterit.^tamen  ablbUicrc  ilhmi, 
qui  vocatus  in  lus  proptcr  fuum  dehdum  pu- 
bhaun.,  non  cft  paratus  fiibire  pcenitentiam 
pubhcam,  quam  Vicarius  ,  Officiahs,  autAr- 
chidiaconus ,  coram  quo  citaius  ell: ,  llacuit  ilU 
impoucre. 
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Qv^AISTIO  QJI^INTA. 

'Jfipctnttetidm  m  ,uper\ort puta  Epfcppo^ Vicarto.autFa^ 
mtcntiario  inforo  confuentiA  impojitam  Pdroi  lm,  aut 
diia fnsplcx  Conf  jfmiu  mutarc ,  aut  rdaxarf^pofnf 

NOt  A  hicnon  firri  quccft!onemfl:pccnirc:f 
tia,qua  ViCcUius,  Oilicinl^s.aut  A^c^i  d  a-^ 
coniis  imporiit  jn  foro  cxtci  ipH  :  certVir»i  cll; 
cnimPcirochum  aliqucm.,  aut  plium  Conf^Xi?'':^ 
rium  circaillam  nihilpqirc/cum  nullam  iiVrVf- 
di (itionemhabcantint^ fb'e\  ^  or: ;  S  w  :^ 
ftio  cft  :  An  inferior  CorifcjfTarius  pojli 
rc  poeniteritiam ,  quam  iriipofuit  Supcrior  iri' 
foro  confcicntix.^Diccndum;  fipocaitens  bona 
fid^putat  fe|panitcntiam  aSup  '  orc  inlunZti 
implcre  nop6*lFc,'aut  ri61irie^graui  difEcultatc, 
vcl  pcriculo  falutis  animx ,  vcl  corporis ,  npn 
ibUim  is,qui  illam  jmpofuit,C:d  ctiam  alms*^lld 
ipfcrior,  pra:fcrcim  fi  Supcrior  facilc  adirifnqn 

f)olTit,  mutare  potell:  Pro  quo  cft  Glofla^fi^igu- 
aris  commiinitcr  a  1rhcoI62is/&  Cairotiiftis 

recepta  ,  inc.  tewp€rapotnit,ti^nis^7(f  q>  7.  Quana 
rcfcrt  Nauarrus    ^^.  £wrfc'rii/;/ n«.  27. 

Quodqi  ....i..  ,  crum  cil,  ctiauiff  panitcn- 
tia,  quam  miungitS^perior,fuerit  pcr  cum  in"- 
pofita  ob  peccata  ipli  referuata.  Sjluejlcr  ver!\ 
Confejuo  /.  f  27,.^  Ratio  cius  cft ,  giSa  quando  nc- 
ccflitas  vrget,  autfuadetviilitas,pium  eft  intcr- 
pretari  Superiorem  facultatem  commiTtari<iri, 
imb  ctiam  rdaxandi  pocnitentia  imf  «Sflibilcm, 
aut  nimis  diljicilem|  conccdcrc  ;  Dcbcbit  ta- 
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mcn  ulis  comniutans  graiiitatcm  pcccatonira, 

proptcrquzpccnitcnti.ifuit  impolica,  cognof- 

ccrc ,  fiuc  m  confcflionc,  fiuc  cxtra  confellio- 

jicm ,  quia  alias  non  poflct  uiftc  iudicare  caufsi 

incocnita. 

Non  obftat  didis  Infcriorcm  non  habcrc 
potcftatcm  in  Supcriorcm ,  ficut  ncc  parcm  in 
parcm.  c,  cum  Inferior  dc  mAioruAtc ,  &  §bgdtcritia ; 
quiafallit  rcgula  cumiufta  fubcft  cauffa ,  qualis 
cffc  inhoccafuprarfiipponitur.  dr^.textus  L  ba.-' 
mincm.ff.  mdnum.  Ybi  procurator  potcft  madarc 
contrarium  cius ,  quod  Dominus  mandauit ; 
Qux  tamcn  maximc  vcra  funt,vt  ante  diximus, 
quando  Supcrior  facilc  aduri  non  poteft. 

f  APVT  DECIMVM-T5RTIVM, 

STPOSIHEMVM. 

pp.  cnodis  loqucndij  quibus  violatur, 
[yclnon  violacurfigillum  confcfsionis 
Sacramcntalis ,  quando  conful* 
landum,  vcl  rcfcribcndum  cft 
fupcr  aliquo  cafu  rclcr^ 

uato. 

QVAISTIO  VNlCil. 

Qjlitm m§du h^uendi,  confultdndi .  rcfcritendiri$l4tilt^ 
fcl  nen  Vi$lMurJi^iUm  f^nfcfuum  >  • 


QViAfumma  fcruandi  figilli  cofclTionis 
ncccllitas  Confclfanjs  impofitacft,  & 
tamcn  fubmdc  occurrunt  graucs,&  dif- 
^^K^  ficilcs  cafus,  quos  finc  aliorum  c6- 
lilio  rcfolucrc nOn  polfunt ,  &  vbi  cos  rcfoluc^ 
runt,  &c  ab  iUis  abfolucrunt,  fubindc  ctiam  nc- 
ccflum  clt  abfolutionis  impcnfx  darc  littcras 
tcl]:unonialcs;Mcrit6  hoc  loco  qurritur  :  Qiio- 
modo  potcrit  fcruari  fccrctum  confcflionis  t 
quando  confultandum  cft  dc  aliquo  cafu  ia 
confcllionc  dctcdo,vcl  quado  rcfcnbcndu  cfi:, 
vcl  dandas  funtlittcrx  tcltimonialcs?  Do6torcs 
«[uidamnoninutilitcr  annotarut  modos  qi:oC- 
damloqucndi  ,  &agcndi,  quibus  Confcflari) 
ioqui,confultarc,  rclcnbcrc  poflunt  abftjue  rc- 
uclationc  confcflionis  "  E  contra  plurcs  al^os 
quibusfrequcater  contingit  figiUum  cofcflio- 
#iis  violari. 

U$d$  Uqnendij  fuilm  ft frtnutntm  fi^ij^ut 
jigitLum  c$nf(f^fiu. 

trtmm,  Violat  figillum  confcflionis  illc  Confcf- 
faruis,  qui,  confclfionc  pctnitetis  audita,  ftatira 
confulit  virum  do<^ium  prarfcntem,  a  quoqiiid 
^gcndum  fitin  cafuquarrit ,  &  acccp:o  conliliok 
ircrum  rcdit  ad  panitcntcm,  vt  ilium  abfoluati 
ingcritcmm  probabilcm  fufpiciontm  poenitc- 
tcm  ibi  prcfcntem  incurriflc  cafum  dc  quo  CQ^ 
fuitatur.  Nduar.  c*  S,  nu.  9. 
Sicundm,  Frangit  6c  flle,  ^ui  fuo  ParochianQ 

1  4  publiC^ 
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piiblicc  conqiiercnti,quod  fibi  Euchariftix  Sa- 
.  cramcntum  dcncgct  ,  publicc  etiam  in  hiinc 
niodiim  rclpondet :  nc  querans ,  amice ;  quod 
tibi  dcncgcn^ Sacramcntum,  qnia habcs  calum 
rcfcruatiim,  aquo  te  nonpoirum  abfohicrc: 
nam  ncrmdc  cll,  ac  fi  xliccrct,*illc  mihi  confcf- 
lus  cftaljquodpeccatum  mortalc.  NakArmc.iid'' 
ierdofy  ttu.g^.  crfupra  nu.i^, 

Jm/fd.s  Yiolat  &  iUe ,  qui  dicit ,  talismihi  con- 
fcXTus  eft  mulraj&:  grauia  pcccata.  ealudAn 

Vt,q,2. 

'Qu.nm,  Raiclat  &:illcconfcffioncm  ,  qm  fia 
Joquuur  :  lile  nuhi.  conkflus  cft ,  fid cgo  eum 
jnou  ;ibfoUii  ,•  conftat  cnmi  cum ,  qui  humifniij^ 
jdi  vcrba  audjcric ,  conicdurum piEnitctcm 'c6^ 
tcllum  cfFc  aliquod  peccatum  jaiafialc ,  qurc- 
flivA  contradicat  Caictanus ,  cuius  argumentis 
Jv  fpondct  Nauar.  /w  $  Sacerd^  ryi  U.  '  i  1« 
C«^«/*«,  Violat  quoquc  llgiUum  confcfllonis 
lcquidehomicidjs,  &  alijspublicispcccato- 
ribus alTcucrat  iUos  pcccata  aU>pMt)Loi:ftiifte 
libi  confcftos;  quamuis  emm-aon  rcuclct  fim- 
pliatcr ,  peccaw  Cquidcm  iam  pubUca  erant , 
ca  t.^Mcn  rat lojic  vidciur  rvU-larc,  qma  dioft 

illos  peccata  inconfcffionC:«:xplicafl'c.  J^smth 
Jupr4  nu.  62. 

Sexim,  Frangit qupquc  figiHiUTi  conf.-ffionis  ihr 
lc,  qui  uucrrogariis  quid  cgerk  circa  pcciiiti^f 
jcm,  qucm  non  abfoUiit  rcfpondct ,  £s;o  cum 
.non  abiolui :  nam  probabilcm  int;cnt  fufpiaio^ 
nem  aliquod  graue  peccatum  Gonfcflhm  circ 
jc?natcntcni,  vci  al.^juam  cxcommiuncationc , 

Yci 


^IOLAT.  TIL  NON.TIOIAT*  SIGIL.  t^Ji 

^el  cafum  referiiaaim. 

M^dt  lcquerJi ,  vcl fcribcnJi  de  auditU  in  confff  one  Af^ 

que  vioUttone Ji^illt  covfefionii. 
« 

Trmm  Non  viohcfigjllum  confeflionis  ConfcA 
^knns  -1  !c,  qui  cjrca  ptccitum ,  quod  andiuit  iii 
coniuiioncconfilio  ind-gens ,  co  raodo  poftu- 
l.iL  illud  iib)  dari,  vt  ex  eius  vcrbfs  nulJomodo; 
pollit  nuclligi  ,.quis ftient  audor  iMcris. c.  tfi-i 
t.ti,defecntt.o-rm'Jf. 

SeiUKdai ,  QiKmdo  Parochus ,  vcl  alins  inferior 
cx  commillione  Supcrioris  abfoluit  a  cafu  rc-. 
fcruato,  &  teftimoniales  littcras  abfolutionis 
pcr  jplum  unpcnfs  ad.R.  D.  Vicajfium  gcnerai 

l^?'.^'^^^'"'^^'^'''*^^»^'^  rcmittcfc  d<.'bet ,  rjoi^ 
fi-AUgit  ligillum,  fi  rogatus  apocnicente,  vt  fieri,- 
l.olct,liac,vcl;fimjliforma  rcfcribaf:  Rtuttendt< 
Dmiueyuarte  yDaf.tnm  f  rtfentk  fcheMtt  Tfii..  yirttm 
(^u,imfi»ttu  mihi  perR.y.trddiu^in.eatififwttefAcrdi 
»  ili4!jd:ui,eij^  rviun^A  SacrameritAiiPa:vilen(!4.i, 
keaej^mm  ul>felutw>)is  mpeti.4t.  D^^umantioisfr.  ytfflik 
itmiumSanlloi  .i,u.  Simi-lKmodo  noa  frangit  fig>il-. 
lum.Sim^ior ,  qui  q .  pjam  a  cafu  fibi  rcilT-; 
^■^fo^^.^o^""^  ^■'•'■«cfeuui  deal?iolutione.pen 
^um  iii'p'^..i.>i  Cvi\iUiwBifaciat  hoc  priclo;  Vene- 
f  ,  '  '         le  PaforMf.  fhtimU  M.fubdi-t 

tm  vtjttr  mibifulfrifte  cmft^us  efl  ,  et^  htneficttm  ab-^ 
foUifqnii^tmpettii.  Daunf^  tyc,  Neqiie-piirochus  a. 
pa-Jiitcnte  magis  fpccificam  aitcftauonem  exi-* 
re  pQtcft;  icd  pcenitcnti  diccnti  fc  ab  illo,  vcl 
2lo  cafu  rcfcruaio  ibfQluium.crc4v;rc  dcb.et, 

I5  quia 
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guia  in  confdlionc  Sacrametali  vnicuiquc  pro^ 
ic ,  &  contra  fc  crcdi  d  :bct ,  CccundHm  omnes^  tir 
liud  ram-n  diccndum  cfTjt,  fi  cafus  eflct publi- 
cus,  aut  p  xnitcns  mnodatus  ejfTjt  aliqua  ccnfu- 
xa ;  illifi  cnim  cafibus  Paltor  hon  tcncturpceni- 
tenti  credcrc,  quare  pcehitcns  dcbcbit  mac^is 
fpccificcdoccrcfcablolutum  cllc.  Hiscafibus 
Supcnor,  pccita ,  &  obtcnta  a  poenitcntc  liccn- 
tia.  abf^ac  violationc  ligilli  hac,  vel  fimili  for- 
mu  rcicnbcrc  potcrit :  yenerMUDBmtne  pMjf§r^ 
Ut9r  pr^fcntUfchcduU  S.Jubdttm  rejtermiht  infrAfcrip- 
fconffjfiU  efih$mic:d:um  per  eumnuperin  ttu  pdrochii 
ferpttr4ttmy  ei^  bencficmm  dbfoluttenis  tmpenii  .Dn- 
ium,&c. 

Tertius.Si  Supcnori  non  vacat  audirc  totam  co- 
fcflionem ,  fcd  folum  vult  audirccafum  refcr- 
uatum  ,  vt  pocnitcntipoftmodumabfolucndo 
pcriuum  Parochum  prjefcribat  iullam  pccni- 
tcntiam.,  non  frangcc  ligiUum ,  fi,  pctirTi  prius 
liccntia,  &  obtenta,  rcfcnbacParocho  in  hunc 
modum:  VenerMu  Domtne  P4fior ,  non  yjtcauitprd* 
fentufheduU  UtorUfubditt  tui  tnte^ram  confef/ii,nem  4U- 
dtrty  tdebfdcdltdtem  ttH  concedo  yt  eum  4udias,&  difol^ 
Uds  k  quibufcumquecdftbm  Epifcopo  referu4tk  ,  & jpect^li' 
terabhom^ctdio,  qu^dnuper  m  tua  pdrochiacommiftt,  in- 
iUHcia  t amen  iili  hac  fd!ut4n  pcenttentta ,  videlicet,  v(  vbi 
€um  vxori,  liberU,  &  parentibus  defun^i ,  &  meiico  iux- 
taarbittiumvWorum  bonoru^fatisfectlfe,  aut  ccrte  eortm 
animos  captafe,  aut  quo  mmus  caftirttper  fe  nm fiarg 
foonoueris,  totoproximofeptemu^^fieum-tamdui  viuere 
(^ntisertt.fin^itltsbebdomAdibasferiifexta  pro  refi:aerig 
mma  i^funSt^&idrtmumeiMfeptemPfalmos  pccmten» 

iialei^ 
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tiakf^  AHtJt  legerc  non  nouerit ,  totidem  rofmd  atteme  , 
&  deuofepeifiludt.  Ddtum,&c. 

-Dtficultas  rnicA  :  An  Suferi§r  per  n9t\ttdm,qudm  hAbei 
ex  conf^fstgne,  pofsitfufer  Cdfibm^  &  crwnmhus  m  ek  aU" 
dttis  tnquirere,  & Jubiito  fuos  Cdiltgan  } 

Non  potcft  Supcrior  cx  tali  notitia  fpccialcm 
inquifitionem  infubditos  inftituere  :  Ratio  cft; 
namius  inquirendi,  quodhabet;  nafciturfo- 
liim  vel  cx  dclidi  infamia  ,  vcl  cx  femiplcna 
probatione;  Qupd  awtem  cx  fola  confeli^Qnc 
notum  eft,  nullius  horum  rationcm  habec. 

Poterit  nihilominus  Supcrior  fcicns  taha  cri- 
mina  in  fua  Dioeccfi  gralfari  fohto  efre.fiiper 
fubditos  attcntior,5c  vigilantior,  maximefi 
crimina  talia  fint^  qux  in  graue  Reipublicse  dc- 
trimcntum  vcrg;nt,  quaha  fercfunt ,  qux  illi 
r,cfcruan  folent  nihil  cniiii  vctat  iquo  minus 
Guis  audicndis  confeffionibiisquotidie  fiat  pru- 
dentior.  Vtde  Sotum  in  ^..fent.  iilt  li.  j.  4. 41$. 

FlNIS   PRIORIS  PaRTIS. 


Ad  makrem  Dei^loriam ,  &  feccatirum^Jlror 

mdul^emiam. 


9^9 

fCASVS   EPISCOPO  LEODlENsr. 

^fcT   BIVS  VICARIO  IS  SP I  R I T  T  A  L 1  »  V  S,  A  C 

Pccniccntiario  rdlru.iti ;  iiixta  Parochialc 
JLcodefe  dc  Sacramcto  pcrnir.riibrica. 
Dc  caiibiis  JEpircopo^&c. 


^  S-  Jlonvciditl  volutariS, 
- '  jfy^imih9  tHMUum  in 
farentef. 

^*>.  H^chiftatio]in  fftortem 
ioniu^^^', 
-  S.Veneficiwn. 
.7.  Mdeficium. 
^''$Ancamdu^. 
p.  Procuratio  ahorfui, 
10,  Prolif  §pprefto, 
/r.Stuprum.fiue  fiolerita 
firoinit  iefloratio, 
12.  Raptus.  - 
/j.  Mdtrimonium '  con- 
tra^umpo^  yotum  caflitY 
tis  y^att}^}n'^adu  prohibito 
fcienter  ,  yei  priore  vxore 
adhuc  vtuente. 

14-  Incejliu  cum  confaH 
^yineiSyaut  cumvir^mefa 
ira,feumonialt  profifu. 

/S.Concukitm  contrana 
turay  puta  Sodomia,  dr  eim 
^etterii^rauiord  (rimina. 


16  Vafttas  circa  moneta. 
/7.  Tdlitas  circa  literas  ali* 
cuius  Pral.tti  'TifriorisPapa. 
li.  Solenne  perturmm, 

19.  Publicaenormieblaf^ 
phcmta  in  Deu,  aut  San^of. 

20.  hfignU  contimdta 
tlhta  fucrofin^a  Euchari' 
flta  ,  aut  f4Ctit  Sanitorum 
reltquifr, 

2t.  Abufuf  facroftnSd 
Eucharisfia  ,  atit  facrarfiht 
feltquiArum  ,  Vel  etia fUrsi* 
firiptara  ad  exercitium  ar- 
tium  ma^ic  ar.umf]^ 

22,  07ttves  caftis  occulti 
S.Sedi  Apoflolica  referuati  • 
tfem\^xcomi^unicarioy  fuf- 
penpo  &  irreguUi^itat  ex  bit 
pr9Ueni:ntes\  dempta  tami 
irregiilaritate"€X  homcidi9 
volunrario  prouenieme^nam 
hi  cafm  Epifcopo  funt  coH" 
cefi  per  S.  ConciL  Tridenr. 
f  jf.  24,  cap.  6,  liceat  Epif 
copis. 


POSTERIORIS  PARTIS 

TRACTATVS 

DE  CASIBVS 

RESERVATIS, 

U  qui  Jpeddtim  exdmln/tntttr  ^  &  itffoluuniufmnes  fth 
ne  tjuifliones,  &  diffiiultAres ,  qud  criri  pcfuntctrcs 
jf4crd4  confrftcnes  fll$rum,qut  inciderunt  in  Cd^ 
fm  Epiftopo  U$dtenfi  referuat»f» 

CAPVT  PRIMVM, 

Dc  haf rcfi  primo  cafu  Epifcopo  Lco* 
dicnfircfcruato. 

AESTIO  PRIMA» 

Qujd  bdrefis,  &  Quotuplex, 

HiGREsi  s  cft  crror  intcllcdus  Fidci  Ca^ 
tholicx  contranus  ab  eo  ,  qiii  ChrilH 
rcligioncm  profitctur,  cuni  pcrtinacia 
allcruis.  Coliigiiur  cx  D.  Thoma  2. 2.  q.i  i.  arr, 
♦  fl.  Primadeiinitionis  pars,  esl  error  tnt(hiSius,hoc 
cfl  falli  pro  vcro  exiib  matio ^  vcl  contra»,  vcri 
protalfo.  Hinc  fcquitnr ,  quod  quantumciim- 
quc  cnmen  aliquoci  fit  grauc ,  &  cnormc»,  noa 
cll  hxf clis ,  ucquc  tacu  hAWiCWU ,  iiifi  idiic 

cvro^ 


crror  intcllcdus.  y.  9.  Siquisfiirorc  pcrcitu» 
conculcct  facramcntum  Eucharillise  non  quod 
noncrcdatibi  ChnftumciTc,  fcdquiaprac  ni- 
miaira  libi  non  tcmpcrauit,  cftmagnum,  5C 
cnormcpcccatum  mortalc ,  non  tamcn  cft  hac- 
Irrfis,  quia  dccft  crror  intellcdus,  atqiie  ita,  qni 
hoc  ca  mcnte  agerct ,  non  cffct  diccndus  hserc- 
tjcus.  Sccunda  pars  cft ,  fidei  Cdtbolud  corttrarm  : 
non  cnim  quicumque  crror  contra  quam- 
cumquc  vcritatcm  c^t  harrcCs,fcd  foliim  contra 
vcriratcm  lidci  Catholicx.  Hinc  fi  quis  non 
crcdat  Solcm  maic  rcmcffctotatcrra,  ctficrrcc 
fccudum  communcm  opinioncm  Philofopho- 
rum,  non  proptcrca  dicendus  cft  htrrcticus. 

Quicumque  Catholicus,  quamuis  rudis.crc- 
dcrc  dcbct  duas  vcritatcs  In  gcncrc  Prima 
cft ,  vera  cifc ,  qux  habct  facra  fcriptura ,  hoc 
fcnfu  fciHcct ,  vt  quadocumquc  lcgitime  illi  di- 
citur  aliquid  efTc  in  facra  fcriptura  cxprclfum, 
ilhid  crcdat.Jicct  non  tcncatur  fcirc  omnia,quaf 
funt  in  facra-fcriptura.  Sccunda  cft  ,  vcra  clfc 
quxcumquc  EcclcJfia  Cathohca  crcdit.  DoAio- 
rcs  infupcr  tcncntur  crcdcrc  fcqucntcs  vcrita- 
tcs ;  Prniia  cft,  vcra  cfTc  quascumquc  doccnt  A* 
poftoHcar  traditioncs,  hcct  non  fint  fcriptar,  Sc- 
cimda,  quicquidgcncralia  concjha,  &  particu- 
lariaapprobata  ,  pcr  fummum  Pontiiiccm  di- 
^;^nt.  TcTtia ,  quicquid  P;?pafokis  iudicialitcr 
dcterminatdehde  :  vtcum  P.ipa  d  jccrnit  cffc 
h^rcfim  crcdcrc  animas ,  ftatnn  ac  excunt  dc 
Purcarorio,  non  vidcre  Deun^.  Dixi  tudtcidtter  ^ 
quif quamuis  Papa ,  vt  Papa  crrarc  non  poflit , 


PRIMO  €A$T   RlSlRVATOt  T^f 

potcft  tamen  crrarc  vt  homo.  Qiiarta,  qmVquid 
tcncnt  facri  dodorcs  vnanimiccr  in  aliquo  ciog- 
inatc  ficTci.  Quinta,  &  poltrcma,  omncs  propo- 
litioncs,  quajdcciucuntur  cx  aliquo  corum,c]ua? 
habcntur  jnlacralcriptura;  vt  quod  Chnlhis 
habct  duas  naturas,  Sc  duas  voluntatcs,  dcduci- 
tur  cxhacfcriptura,  tionfiut  e^^roloyjedpcut  tuz 
Quarcfi  hocnon  clTct  dcterminatum  ab  Ec* 
ckfia,  nihilominus  cflct  vcritas  fidci,  quia  per 
bonam  corrfcqucntiam  potcft  dcduci  cx  facra 
fcnpiura. 

Tcrtia  pars*  dcfinitionis .  db  eo  qutChrtiltrelt^ioZ 
mm  p$jiietur ,  additur  ,  vt  diltinguatur  ha^rcfis  k 
ludaifmo,  &  paganifmo.qui  ctiam  funt  fpccics 
infidclitatis ;  non  cnim  luda^i ,  &  Pagani,  fi  ne- 
gcnt  Chriftum  cflc  filium  Dcinaturalcm,prop- 
tcrca  dcbebuntdici  ha^rctici. 

Poftremapars  definitionis,  fwwfmiw^cM/f/J^r- 
ftt^,-  llledicitur  hoc  loco  pcrtinacitcr  aflcrcrc 
crrorcm,quifcicns  illum  cflc  contra  fidcm  Ec- 
clcfiar  Catholicx,  nihilommus  ci  aflcntitur,aut 
deillo  dubitat. 

Non  rcquiritur  ad  pcrtinaciam .  vt  quis  fit 
ita  in  errore  obftinatus ,  vt  ab  iUodeduci  non 
poflit ,  ficut  erronce  docct  Gloilca  tn  Clcm,  u 

forro ,  de  fumnta  Trmitdte  ,  &  fide  Catholica  ,  quas 
niuhis  lurifperitis  anfani  erroris  tribuit  ; 
Neque  rcquiritur  ,  vt  quis  diii  in  errorc  per* 
iiftat,vt  vcUevideuir  Syhicft,  verb.  harefj,  q.2. 
fccutus  Antoninum  2,  p,  tit.  12,  c.  4.  Quja  ficuti 
qtiando  quis  propofitioni  de  fidc  fibi  lcgiti- 
mc  propofitx  vuk  aflentiri  ,  dicitur  cjcde- 

re, 


Db  HAERIST 

XCy  &  fidtlis  cflc ;  lu  Ibtim  vbi  non  vult  crc* 
iere,diciturmlidelis,  ecpcrcinax.  . 
-  Ad  pcrtinaciam  jgiiur  nihil  aliud  rcquiri- 
tur,  quam  conicnfus  dclibcratus  in  crrorcm  , 
^quem  quis  lcit  Fidci  Catholicx  contranum  ; 
X^upd  fuo  morc  benc  8c  iubcilitcr  explicat  Ca- 
ictanus  apud  D.  Thoni.  2.2.q.ii, i^rt,  2, 

Qiianium  ad  propolitum  attinet  duplcx  cft 
hxrelis ;  Interna ,  &  mentalis  tantum ,  vt  cuni 
qms  hxrciim  ,  quam  mentc  ccnct ,  nullo  iigno 
cxtcnori  manitcftat :  Etintcrna,  &  cxtcrnaii- 
niul ,  vt  cum  quis  non  crcdit  Chriilum  ciTe  in 
Sacramcnco,  idco  Sacramcntum  non  adorat 
cxtcnori  cultu. 

Hcrreiis ,  qux  cxtcrna  tantum  a  quibufdam 
appclLitur,  vt  cum  quis  dicit ,  aut  facit  aliquid 
contra  lidcm,  &  in  mcntc  non  habct  crrorcm. 
v.G.  Cumquisintcrrogatus  an  iitPapiila  ,  ti- 
morc  mortjs  rcipondct  fc  nonfequi  Papam,  no 
cil  propnc  hxrciis ,  ciim  non  iit  crror  intcllc- 
£t\xs ;  Qupd  diligenter  notandum  eft,  quiahoc 
tcmporc  maxunum  vfumhabct ,  vt  cx-feqiicn- 
tibus  iict  manifcftum. 

D  ffiiubas  vmcd :  An  torMenienter  enumeretur  bdrefs 
inter  iafus  Ef  ifcofo  Leodtenfi  referuatos  ? 

Videtur  pi^ima  facic  quod  non,  quia  harrctici 
per  BuUam  Ccenas  Domuii  excommunicantur, 
cxcommunicatione  fummo  Poniilici  rcfcrua- 
ta,  debct  jgiturfokim  jncer  caius  fummo  Pon- 
Xifici  refcruatosnumcran, 

Pro  rcfokitione  notandum,  excommimica- 
tioucauuiisercucoj  latam  ciic  oauuum  ami^ 

quiiTl: 
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Guillima.  ar^umeto  c,ArchMius,a*  c.audiuiniU42^  q,^m 
led  olim  anteBullamCocnac  Domini  ncmini 
rcfcruatam  ftiifle,  vt  afferit  Nauarrus  c.  27.  nu.5Si 
£>c  ancc  jndicauit  Sjluepr  yerk  hafefu  nu.  20.  Qua- 
rclongotcmporc  potucrunt  hserctici  pcr  fim- 
pliccm  Sacerdotcm  kabTentcm  qualemcumque 
lurifdidioncm  m  foro  confcietj^  abfolui :  fuc- 
ccflli  tcmporis,  pullulatibus;ha:rcfibus,GCEpiirc 
Epifcopps  cam  rcfcruarc;Sed  cum  Epjfcppalis 
refcruatio  parum  prpfi.ceret,  capifle &.ipfos 
fummosPontificescircaannum  Domini  14^0. 
quo  tcmpore.Bohcmorun;!  hsercfcs  fucrunt  da- 
nata?,  fibi  cius  quoquc  abfolutionem  rcfcruarc^ 
vt  annotarUAt  ^om  m^JiJl,j2.q.2.art.3.Et  de  Qraf^ 
fis  decifionum  aurearum  Itb.  4-  c.  iS.  nu, 

Hoc  pr^enotato ,  patct  hau*cfim  non  malc  nu- 
nicrari  intcr  <pafus  Epifeopo  Leodicnfi  referua- 
tos,  quia  antiqujtus,antcquam  Bplla  Coence  Do^ 
minj  cmanaflet ,  Epjfcopi  Lcodicnfcs  fibi  cani 
rcfcruarant ,  vt  patet  cx  antiquis  fl:atutjs  Syno- 
dalibus  Dioeccfis  Lcodienfis,  c.  iefotnit.  &  remip 
Presbjten  referuent  Epifcof9. 
Ncquc  dcbuit  poft  rcfcruationem  Summa 
Ppntifici  faftam  in  Bulla  Coen^  Domim  ex- 
pungj  de  numero  cafuum  Epifcopo  Leodicnfi 
rcfcruatorum ;  Primo ,  qjuj^  non  obflantc  jUa 
rcfcruatjone  Papali ,  Conc.  Trid.  fef.  24^  c.  i.  de 
refermationc  conccdit  Epifcopis  potefl:atem  ab- 
foluendi  ab  hxrcfi;  Dcinde  quia  his  in  locis  tot 
hsercfibus  hodic  jnfe<9:is  non  vidcbatur  cxpcdi- 
rc  diccrc  hsercfim  fummo  Pontifici  tatum  eflb 
rcfcruatara ,  nc     ctici  4  reconciliationc  tar- 


diores,  &  alicniorcs  rcddcrcntwn 

QVAtSTIO  SECVNDA. 

mcujrunt ,  yel  non  murrmit  huttc  cafum  ? 

EX  di(5tis  fcqiiitur  ;  Prim6  ,  non  incidcrc  in 
huru:  cafuni  iUos,  qui  dcprchcnduntur  pro- 
pofitioncs  hcrrcticas  ctRnmiflc,  fi  non  cx  t  rro- 
rc,  Cd  cx  fola  lcuitate ,  ira ,  timore,  aut  fimili 
pallione  hoc  fcrccrmt  ^  c^uia  hxrcfis  cxrcrna 
tanutm  non  cft  vcre  hafrclis,cum  harrcfis  fit  cr- 
Tor  jntclle<aus;quahs  bic  non  cft:  qimrc  ncquc 
talcs  a  iurc  cxcommunicantur.  Ntiudrrm  c,  n.ru. 
24-*  &'^^jlueft.  vnb.  aposhfia  §.  Qmcquid  dicat 
Catetdnus  2  q.24.  m.  /.  quia  cahoncs  cxcom- 
municant  hxrcticos :  ifti  aurcm  non  funt  hxrc- 
tici ,  vrpatct ,  &  pcenx  non  funt  ampliandx,fcd 
rc  ftringcndx.  fcr  re^uUm  mis ,  Odta ,  de  re^ulis  i«- 

Porro  quamuis  in  foro  intcriori  confdcntix 
( in  quo  fola  veritas  attcnditur  )  diccnti  fe  har- 
rcfim ^^rotulifTc  cx  leuitatc  animi,  ioco,  timorc 
crcdi  dcbcat  fecundum  omncs:  iri  foro  contcn- 
tiofotamcn  ,  in  quo  prarfumptioncs  locum  ha- 
benr,  nondebct  tacjlc  crcd»,  fed  examinari  dc- 
bent  diligcnter  qualit;ttcs  perfonarum  profc- 
rentium  huiufmodi  propofinoncs  ,  modus  pro- 
fcrcndi^fcandalum  datum ;  Ex  quibus ,  &  alijf 
iimilibus  iudicari  folent  in  illo  vcl  hserctici.vcl 
dc  hxrcfi  fufpc^ti,  vcl  lcuiter,  vcl  vehcmcntert 
&  confequentcr  cxcommunicati.  Vidc  Dirc- 
Aofium  Inquifitorum  Eimcnci      titul,  Def^r* 

ms 
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md exdmmatmuteHium ,  &eim  comment4toremFr»in*. 
€ifcum  ?egndm,  commentario  /7. 

Sccundo  feqiiittir ;  Ncquc  inciderc  in  hunc 
cafumillos,  qtufpc  lucn,  aut  fiinili  paflionc 
Vi6ti,  facras  imagincs  confrmgtmt ,  facro-fan- 
d:um  Eucharillicefacramentum  in  terram  dcij- 
ciunt,  aur  conculcant,  olcum  facrum  in  tcrram 
{)rofiindunr.Sacramcnto  matrimoni  j  per  vcrba 
de  pra?fenti  coram  Parocho ,  &  tcftibus  lcgiti- 
me  contra^lo^  viuentc  priorc  vxorc,  rur£us  c6- 
trahunt ,  aut  cgreffi  de  monaftenjs  palam  vxo- 
rcs  ducunt,  per  vfuras  illos ,  quibus  mutuarunr^ 
inhumanitertradant,  quia  (ficutante  dtxtmm  ^ 
crimen  quantumcumque  graue,  &  enormc, 
non  eft  hxrefis ,  nifi  coniunclum  habcat  crro^ 
rem  intellc(9:us. 

Vndc  confcqucntcrfit,  nec  illos  incurrcrc 
hunc  cafum  ,  qui  nefanc  dsemoncs  adorant,aut 
imagincs  aftronomicas  baqtizafit,volcntcs  hoc 
pado  dxmonibus  placcrc,  &  allicere  cos  ad  ca,' 
quar  pctunt,  faciliiis  confequenda ;  Incurrcrcnt 
vcr6,  ficrcdcrcntdiuinitatcmdarmoni  inclTc,' 
aut  illum  polTc  liberum  arbitrium  hommis  pu- 
ta  mulicris  neceflitarc ,  vd  poffe  prarftare ,  qux 
cupit  etiam  a  Dco  non  pcrmiflus  ,  vel  fcire  de- 
terminatealrcram  partem  fiituri  contingcntis» 
puta  eucntum  bclli ,  concilia,  &  cogitationcs 
Principum,  fc  fimilia.  - 

Quarc  non  pcccauit  Paftor  illc,  qui  nulla  ful- 
tiis  Papali ,  aUt  Epifcopali  potcftatc ,  nupcrab- 
foluit  quofdam  luos  uibditos ,  qui  capti  ab  har- 
rcticis  timQrc  fupplicij  ada<9:i  fuerant  gcftarc 
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arma  contra  catholicos,  propcci:  candcm  ratio* 
ncm;  quia  illi  vcre  hzretici  non  craot»  atquc  ita 
ncque  in  cxcommunicatioaem,  ncque  in  cafus 
rcfcruationcm  incidcrant, 
•-. -Tertio  ,  neauc  illos,  oui  pra?  fimplicitatc  aut 
ignorantia  probabili  habcnr  in  mcntc  crrorcs 
conrraiidcm,  puca  ,  quia  crcdunt  Patrem  in 
Trmitatcdiuinarumpcrfonarum  elTe  feniorcm 
Filio,  auc  Patrcm,  &  Spiritpm  Sandum,  &  An- 
elos  corpora  habere ,  ^ut  affentiuntur  aliqui- 
ushxrclibus  Lutheri,  aut  Caluini ,  nefcientcs 
illas  cffc  contra  fcripturas ,  auc  lidcm  Ecclcfia: 
Catholicx.  Ratio  cft,  quia  non  funt  hxrcticipcr 
prredtda ;  etfi  cniai  error  fit  in  intelledu ,  non. 
clltamenpcrtinacia  m  voUmtacc,qu3e  etiam  ad 
conftituendam  hzrefim  requiritnr :  fi  enim,  vt 
prx£ip()onimus,fcircnt  effe  contra  fcriptiwam, 
aut  Ecclwfiam,  lUis  non  airentircntur. 

Quarto ,  neque  rulticos  illos,  qui ,  Paftoribus 
docentibus  dogmata  pcr  cos  credita ,  eflTe  con- 
tra  apoltohcas  tradiliones  •  aut  contra  Concili- 
iira  aiiquod  prouineialc  a  Papa  confirmatum  , 
aut  concra  communem  opinioncm  Doc5korum, 
illis  tamcn  non  voUmc  crcdcrc ,  fed  voluncaric 
ia  crroribus  perfeueranc.  Racio  cft,  quia  Rufti- 
non  ftacmi  tencntur  crcderc ,  quod ,  qu3B  ha- 
IjGX^t.apoftolicx  tr|ditio^es ,  aut  Concilia  pro- 
iiincialia,  fintdchde  :  Jncurrcrent vcrohunc 
cafum ,  fi  Pai^res  legitime  oftenderent  cffc 
contra  jfcnptura|i>,()^^it-"fi^^  Ecclefia:  cathoU-i 
cxy  &c  nollcnt  audirc,vQiiia  omncs  tcnentur  cx* 

pUcite  crcdcrc  ha;c  duQ  poftrcmA  cflc  dc  fidc, 

_  quando 
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qiiando  lcgitime  illis  proponunmr,  non  autenx 
priora,Iuxra  priedj<9:a  in  dcfitinionc  hxrcfis. 

Quintb  fcquitur  quoquc  neque  incurrcrc 
hunc  cafum  ,  qui  animo  nstrefibus  Luthcri  •  8c 
Caluini  hadenus  idhsefcmntvfi  hsercfim  nullo 
figno  cxteriori  manifeftcirunt ,  quia  rcfcruatio 
intclligitur  de  aftibus  cxterioribus ;  Sicut  cnini 
Ecclefia  noncognofcit,  neque  iudicatdeoc- 
cultis  cordiimi ,  fcd  illa  iudicio  Dei  rclinquit , 
qui  eft  cordium,&.  rcnum  fcrutacor ;  ita  ctjant 
occulta  cordium  non  punir. 
.LScxtb.  NcqiTeillos,  qui  Hfa^reticorum  con- 
cioncs  audiucrunt ,  ctiamfi  frpiusaudiuerintt 
modb  fidem  mcntc  rctinuerint ,  quia  non  fuQ- 
•rimt  hxrctici,  per  pr^ditStaiquamuis  fatendum 
fit  grauitcr  pcccalfc,  proptcr  pcriculum,  cui  fc 
«xpofueruht  :  &  qui  cxponir  fc  periculopec- 
candi  mortalitcr ,  pcccat  tiiortalitcr  fccundum 
amnes. 

Imo  ncque  vidcntur  ipGurriirc  illi,  qui  d(>- 
mum  hxrcticiy^^d  prardicandum  locarunt ,  quo 
ic  fuftcntare  polfent ,  iibtnt^ius  cathohcis  loca- 
turi,  fi  locarc  vokiiflcntpcr  eaiidcm  rationem, 

Ncqucobftat,  quod  rcccpt^itbres  hoeretico- 
Tum  cxcommimicentur  per  liuUam  coenx  Dch 
mini,  ficut  &  ipfi  Haeretici,  quia  termini  in  pct* 
nalibus  funt  ftridre  v  &  formaliter  intcrpretan- 
•di;  Igitur  in hoc  cafu  non  funt  iudicandi  reccp- 
tatores  hcereticorums  quinon  rcccptant  hare- 
cicos,vt hcercticos ,  fed vthomines,  a  quibuf 
Viucndi  fubfidium  accipiant, 

Scptimo- ,  E  contrano  fequitur  incidere  ia 

^  i  hua« 


hunc  cafum  omncs  illos ,  qui  hxrcfim ,  quam 
latcntcm  in  cordc  habcnt ,  quocumque  figno, 
vclctiamfolo  nutualijs,  imoctiam  fibiiolis, 
extcriis  manifdUntfccundum  omncs. 

Obtaud,  &  illos,  qui  h^reticis  credunt,  hoc 
cft,qui  quamuis  cxplicitc  non  adhxrcant  alicui 
hxrcfi,  adhxrent  tamcn  implicite,  crcdendo 
nimirum  pertinaciter  clTc  verum,  quod  hzrcti- 
ci  crcdunt,  ncfcientcs  tamcn  in  fpecie  quid  ilU 
.credant.  Ratio  eft^uia  tales  vercfLmt  hiretici» 
Jecundum  Pdludanum  m  ^       j^-  7  3-  con(luf,2. 

Nono,  &  dubios  in  fidc  ;  dubius  cnim  in  fidc 
infidchs  efl  /.  dghdtret.  Ergo  cum  non  fit  lu- 
dxus ,  vel  Paganus ,  fequitur  vt  fit  haercticus, 
ciim  fint  tajiiiim  trcs  fpccics  mfiddiutis  ,fecun* 
^um  omnes, 

Nequcvalct  obie(9:io  fidicasidubitantcmin 
fide  nullum  habcrc  poficiuum.crrbrcm  intellc- 
^tu>  contra  fidcm,  quod  rcquiritur  ad  hxrcfim; 
quia  nirgari  potcll  ,  quod  airumitur :  nam  qui 
roubitat,  faltcm  unplicitc  putat  ca>>qux  Ecclelia 
proponit,  non  ejfe  crcd^ndaj  vcldici  potcft, 
quod  dubitans  in  fid?  non  habont:  ^iflcnfum  fir- 
vnmm,  qucm  fid:s  jcx  fua  forni^ih  ratione  rcqui- 
rit  nam  fides  clicit  firmum  aflcnfum  circa»rc» 
a  Dco  reuelatas.  Vide  fuper  hac  quf  ftione  Mcl^ 
chiorcm  Canum  di  Igcis  ThefilQ^(icishh  rz.cp, 

Nonincidit.tamcninhanc  cafiun,  qui  du» 
J)itat  ex  ignorantia,  coquod  i^noret  remcjGn: 
definiiamab  Ecclcfia  :  vcl  ex mfirmitate»  eo 
quod  ortam  dulyitationcm  ab  imaginationc,vcl 
phantafii  iion  porcft  rcpclicre,  licct  vcrum  fit, 

quo4 
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quod  talis  pollit  pcccarc  mortaliter ,  vel  vcnia- 
litcr  pcr  nc:gligcntiam ,  non  rcmoucrido  igno- 
rantiam,  vcl  dubitationcm, 

Quarc,  ad  hoc  vt  dubius  in  fide  fit  hxrcticus> 
&  hunc  cafiimmcurrat ,  duo  rcquiruntur.  Pri- 
mum,  pcrtinacia ,  hoc  cll ,  vt  fciat  rcm ,  dc  qua 
dubit^t,  cjnTedcfidc,  &  Ecclefiam  ita.tcncrc. 
Secundum,  vr  dubium  fir  vohmtarium,  hoc  cfl:, 
a^voUintate,  non  a  phahtafii,  aut  iniaginationc 
profedtum, 

QvAESTlO  TERTIA. 

QUA/unt  olf^ruMttda  circM  confefonem  f&  dhfolutlonem 

bxretici  fctnnemu  i 

CIrca  confeflloncm  fingularitcr  notan- 
dum  Confcflarium  dcbcrc  probc^cftgnof* 
cere  peccata  Hxrcticis  propria  i  yDe  qui- 
bus  traftant  Franafcm  Pe^nds  ctrca  tertixm  partetn 
Direilorif  Inqutfitorum  Eimertci  commentario  7,  Vt^ue^i 
fiiu  inflitutsotium  Tbeologtcarum  r.  10.  $,yn(ir  fo.  It 
dtligmiSimi  Frattcifcus  CoHerus  in  frafaxmre  Encbiri* 
dij pTdcipuarum  controuerfurum  de  religisne  wcjjffri  tem* 

f^isy  Et  fcri  funt  feq^ientia  ;  Primimi;'qnod 
Chriflo'^3t  DtiparxVir^^nf  Matri  ;  reliquif- 
que  Sancjiis  in  ccqloTcgnantibus  funt  inturij^Se- 
curidujii,qriod  in  Ppntificcm  riiaximum  ?  Chri- 
fti  in  terris  Vicai'ium ,  funt  caUimniofiii  Tcr- 
tium,c[u6d  Epifcopos ,  Prcsb)  tei  03,  &c  qiiofcu- 
<juc  alioS  cx  dero,  primo  vcrhis  iniuriohs ,  dc- 
iadc  Y  crbcnbns,  Yijxculis,exilijs,8iC  demum  ex- 

"^rcm» 
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trcmis  fuppLcijs,  cum  poffunt,  afEciunt.  Quar- 
•  tum,  quod  vitia  pro  virtutibus doccnt.pJl^a 
virginitatcm  damnant.  formcationem/aduke- 
rium.inceftumconcedunt:  obcdientiam  ma- 
lonbus  dcbitam  e  mcdio  tollimt,  fcditioncs.cx- 
dcsquamuis  inuiftiflimas  laudant,  rapmasquc 
bonorum  tanqiiam  licitas  permittunt.  Qmn- 

tum.quod  Sacramcnta,  facri^cia^acra^ueVm- 
nu  Ecclcfia:  ridcnt.-imagines  Sandorum  con- 
*ringunt,-tcmpla  demolumtur,  vanique  Deafa. 
crata.  &  alia  prctiofa  facrilegc  rapiutV  Scxtum; 
qtibd  reliquias  SandorMm  fuffurannir.  &  in  ci- 
nercsredigunt,  imb  fubindc  illis  ad  artcs  ma- 
Eicas  abutuntur.  Scptimum,  qu6d  lidem ,  &  rc- 
ligioncmctiam  luramentis  frequentcrpromif- 
fam  mutant,  &  rcmutant.  Pollremum,  5u6d  v- 
niucrfmu  orbem  Chriftianum  grauifllmorum 
lcelcrwgi  damnant,  lufidelitatis  fciUcet,  blaf- 
phcmia:  idololatriar  Ha^c,  &  R  <iux  fun  alia . 
pra:  ocujis  hahere  dcbct  Confcnarius,-  ilne  ho- 
W  ^i^?^-^?g"'f^9nc,harrcticum  pocnitentcm 
firrrrV^'^"'  ' "^^iWrimt  ( vt  fi-cqucntius 
licnip^t.)  taccntcm.  non  potcrit  adiuuare 
mtegram  confcflloriem  faci?nda„v  pSe 
pot^ritlcgitini^btalpmpQ^nitentei^&^^ 
ncque  rationabilia  mandata  prarfcrikcrc  Vt  cx 
fcguci^ubus  fiet  manifcftum.  ^*-''^^^'^^ 

Vr  tl^r^  duo  obferuanda  funt. 

Primum,  QuispoJhtab  h.Trcfi  abfolyprc;.  ^ecii- 
.dum.  quis  ii t  modus  atfoluendi.  "  ^f"^' •^*^'^^^ 
Qiipd  ad  pnmum  attinct ,  Diccndiim  primb. 
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bo,  aut  figno  aliquo  exteriori ,  quemlibct  Con- 

1,     fcllanum  pofle  abfoluere.  Secund6,quod  jfimi- 
liter  ih  h^reli  externa  tantiim  quilibet  Confef-^ 

h  '  fanus  abfoluit.  Nau4rrus  c.  u.  nu. 24.^'  Sylue(l.verbm 
ap^lA^u  §.  4.  Qujcquid  dicdt  CAietanm  fupra  aVtegatm 

:     Quod  diligcnter  notandum  eft,  quia  liodic  ma-  • 
ximum,  &  frequentiflimum  vfum  habct.  Ter* 
tio ,  quod  ab  hxrefi  complcta',  qucp  eft  affenfus 
pertinax  tiim.  figno  extcriori  fufficienter  ex- 
prelTiuo^potuit:  olim  ctiam  quilibet  ConfelTa- 

,     rius  abfolucre ,  quia  nemini  referuabatur  ppjp 
fupradida.  Quarto ,  qnod  ab!hxrefi  complqj^a 
poteft  hodic  abfokicre  Epifcopus  vigore  Conj:*i 
TriA.  fejf.  24.  c.  S.  liceat  E/>;/t<?/>iV*Nequc  cft  vcru  , 
quod  quidam  dicurit,  ihterquos  vidctur,  clTc 
noftcr  JS^tiar.  c.  i/.  nu.  260.  &  27J.  facultatem  ab- 
fokicndi  ab  hxrefi  Epifcopis  concciram  -pcr 
ConC,  Trid.  fupra,  efle  reuocatam  pcr  Bullam 
Coeni.'ponlini  ,  &  fpccialiter  emanatam  fuh 
Gregorio  r  3.  qua  dicitur,  quod  nulkis  kfenten- . 
ti js  ip-ina 'contcntis  per  akum ,  guam  pcrRo- 
'manujn  T^ontificcm  abfokii  poflit ,  etiampri- 
textu  quorumcumque  priuilcgiorum  pcr  Sum- 
jhuih  l^pntificem ,  aut.  ciiiiifuis  Concili j  decirc- 
ta  conceijrorum ]  Primo,  quia  quando  Papa  de- 
rosat  ijpifge  alicuius  Concikj ,  oportct  vt  fpe- 
cince  cxpkcct  fe  derogare  decreto  taks  Conci- 
Tij  ,  prariertirri'ii  recens  ilkid  fucrit,  qualc  cft 
^oric.  Trid.  Deindc ,  quia  fi  Grcgorius  1 3.  ab- 
folute  reuqcaffirt  talcm  facukate  3  motum  pro- 
pnuriiTupcr  hac  rc  edidiffct ,  &  omnibus  Prx* 

latis  iiiani  iatenuonem  declaraflTet,  vt  iahac  rc 


trcmis  fupplicijs,  cum  poffimt,  afficiunt.  Quar- 
tuni  ,  quod  vitia  pro  virtutibus  doccnt  ^.puia, 
virginitatcm  damnant,  fornicationem/adulte- 
rium ,  inceftum  conccdunt :  obcdicntiam  ma- 
ioribus  dcbitam  e  mcdio  tollimt,  fcditioucs,cx- 
dcsquamuis  iniuftillimas  laudant,  rapinasquc 
bonorum  tanquam  licitas  pcrmittunt.  Quin- 
tum,quod  Sacramcnta,facri£c!a,f^craquc  om- 
nia  Ecckfia?  ridcnt ,'imagines  Sandorum  con- 
fringunt,-tcmpla  demoliuntur,  vaf iqpe  Deo  fa- 
crata,  &  aliaprctiofafacrilcgcrapiut.  Scxtum, 
q(i6drcliquia$  SanAorumfufrurantur,  &  in  ci- 
ncrcsrediguht,  imo  fubindc  illis  adartcsma- 
gicas  abutuntur.  Scptimum,  qubd  fidcm ,  &  re- 
rigioncm  ctiam  iur^mentis  frcqucntcf  promif- 
fam  mutant,  &  rcmutant.  Pollrcmum,  qubd  v- 
nuicrfum  orbem  ehnitianum  gr^uiflln^orurQ 
fcelcr^iiji  damnant ,  iofideliutis  fcUiqct,  blaf- 
phcntia?,  idololatri^.  HxCy  &c  fi  qu:E  luntalia , 
pras  oculis  habere  dcbct  Confcflarius ;  fine  ho- 
rum  cruqi  cognitjonC;,]ji^Krcticum  pccnitcntcra 
^^c.>  iB^^^  (vt  frcquentius 

Jicrilo^t;,)  taccntcm,  nonpoteritadiuuare  ad 
mtcgram  confcflloncm  facicndanv  pdnde  no 
P^^^^^Mfg^^^^^c  t^^cm  po;nitentem*jabfoluerc  - 
ncque;rationabilia  niandata  pritfcriberc  vt  cx' 
lequcQubusfietmanifcfliim.  \ 

Circa  abfolutioncm'  duo  obfcruanda  funt, 
Pnmum,  Quispoilitab  hccrcfi  abfolue^c.  Secu^ 
^dum,  qujs  fit  modus  abfoluendi. 

Quod  ad  primum  attinct ,  Diccndum  primb. 
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bo,  aut  fignoaliquo  exteriori ,  quemlibet  Con- 
fclTarium  poffc  abfoluere.  Secundojquo.d  fimir 
liter  ih  hasrefi  externa  tantiim  quilibet  Confef-^ 
farms  abfoluit.  Nau4rm  c.  ii.  Syluefi.verbm 
apo^t^t^a  §.  4..  Qutcquid  iicdt  Cmtanus  fupra  aUegatus\ 
Quod  diligcnter  notandum  eft,  quia  Jiodic  ma- 
ximum,  &  frequentilTimum  vfum  habct.  Ter-r 
tio ,  quod  ab  hxrefi  completa',  qux  eft  alTenfus 
pertinax  cum  figno  extcriori  fufficienter  cxt 
prefliuo^pQtuit  olim  etiam  (juilibet  ConfelTa* 
rius  abfolucre,  quia*  nemini  referuabatur  pp|: 
fupradida.  Quarto ,  quod  ab!li5erefi  complqta 
poteft  hodic  abfolucre  Epifcopus  vigorc  Conc-; 
Tnd.fejf.  24.  c.  6.  Itceat  EpfcopH:]<icqiic  cft  vcru  , 
quod  quidam  dicunt,  ihterquos  vidctur,  cffc 
noftcr  ,Nauar.  c.  i/.  nu.  260.  &  27J.  facultatem  ab- 
fokicndi  ab  hxrcfi  Epifcopis  conceiTam  pcr 
Coni.  Trid.  fupra,  efle  reuocatam  per  Bullani 
Coenx.  pomini  ,  &  fpccialiter  emanatam  fub 
Gregofio  Jj.  qua  dicitur,  qubd  nuUus  kfenten- 
tijs  in-Ul^  co^^^i^^is  per  ahum  ,  quam  pcr  Ro- 
'mamun  "Pontificem  abfohii  poflit ,  etiampri- 
tex.tu  quorumcumque  priuilcgiorum  pcr  Suni- 
xnum  f*pntificem,  aut  cuiufuis  Concilij  decrc- 
ta  conce|]rprum';Prim6,  quia  quandoPapa  de- 
rogat  io  iege  alicuius  Concihj ,  oportct  vt  fpe- 
cjhce  cxplicet  fe  derogare  decreto  talis  Conci- 
l;j ,  pra^lertini^iirecensilhid  fucrit,  quale  cft 
Conc.  Trid.  Deindc ,  quia  fi  Grcgorius  1 5.  ab- 
foli^te  reuqcalfet  takrn  facultate ,  motum  pror 
pfium  fuper  hac  rc  edidilTct,  8c  omnibus  Prx* 

Aatis  luani  intemionem  dcclaraflTetj,  vt  inhac  rc 
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1       tam  grnui  dcbct  ficri,  qiiod  ipfe  non  fecit.  Pra?- 

'  '     tcrcaNauarrusfiipranondicitlc  Yidifrealiqiia 
Biillam  rcuocationis,  fcd,  vt  audio,  inquit,  S.  D. 
I  N.  non  pcrmittit,  vt  Epifcopi  abfoluant.  Po- 

ftrcmo,  quia  multi  Dodiffimi,  &grauifllmi  E- 
pifcopi,  nonfolumin  Germania,  &  Gallia,vc* 
rumetiam  in  ipsamet  Italia  vtuntur  facultatc 
illis jpcr  Conc.  Trid.  attributa,  vt  teftis  cll  d$ 

'       Craptiy  itb.  2.  decijignum  durearum  c. 

Qujnto,  quodab  hxrcfi  qualicumqucpotcft 
abfoiuerc  mquifitor ,  ctiam  abfque  confenfu 
ibciorum,  Simancxs  c.  3.  de  inRitut.  Cdtholick,  &  Ca- 

filr.rej^,  ptcc^tum  p.f.nu.z* 
'  !Pofl:rem5  >  licct  verum  fitPoritificcmSum- 
mum»  quando  in  lubileis  plcnarijs  conccdit  fa- 
culcatem  abfolucndi  a  cafibus  ctiam  in  Bnlla» 
Coenx  Domini  rcferuatii ,  non  ccnferi  ordina- 
ric  conccdwrcfacultaJ:cm  nbfolucndi  ab  h^rcfi  , 
vt  in  priorc  parcd  ex  Nauar.  docuimus.  San<9:iC. 
fimustamcn  D.  N.  Clemens  VIII.  in  lubilco , 
quodinitiofui  Pontificatus  anno  1592*  15.  Ca- 
lefidas  Marti j  promulgauit ,  tacite  conccflit  fa- 
cultatcm  abfoiucndi  ab  hxrcfi  illorum ,  qui  no 
funt  denunciati ,  aut  d^claf ati  tales ;  Vbi  cnim 
conceflltfaculratem  abfolucdi  ab  omnibus  ca- 
fibus  etiam  in  BuUa  Co^n^s  Domini  referuatis , 
ftatim  cxcipit  hjereticos»  &fchifmaticos  dccla-* 
raios,  &  dtnunciaros,  fitis,  vt  a'pparct,itinuen$' 
hxrcticum  non  dcnunciatum ,  nec  dcclaratum 
pomiff"  per  quemcumquc  Cofcflfarium  appro- 
tatum  Virrutc  prxfatilubilci  abfolui. 

Qopd  ad  alccruniattinct,  Modum videlicer 

t  "  *bfol- 
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nbfoliicndi ,  aut  quasllio  cft  dc  abfolucionc  im-i 
pcndcndain  foro  mtcriori ,  aut  extcriori ,  auC 
<le  haercli  mentali  tanium ,  aut  mentali ,  &  cx- 
tcnori  fimul. 

Hxreticiis  mcntalis,  qui  nullo  figno  hf  rcfim 
fuam  manifeilauit,  hon  cgct  abfolutione  m  fo- 
rocxteriori,  vtpatct.  Modus  abfolucndihuiuf-* 
niodi  harreticum  in  for>  mtcrion ,  fimplicifli- 
mus  eft,  nimirum,  vt  contritionc*,  &-Gonfellio- 
ncprajuijs  nbfoluatur  per  qiicmGufnquc  Con-' 
fcflanum  approbatum,  iniungatur<quc  poenitc- 

tia,  quxvidctur  maximc  apta  fanando  morbo 
infidclitatis.  •  ' 

Non  debettalis  n^ceffarib  abiurarc  ha?refini 
ycrbo ,  vcl  fcripto ,  ncque  iurarc  dc  parendo 
madatis  EGclcfix ,  ncque  abfolui  ab  cxGommu^^ 
nicatione,  ncque  difpenfari  cum  iilo  inirregu-* 
lantatc.  Rat|oifiorum  omnium  vnacft  ,  quia 
h^t^c  omniafunt  iurispofitiuiEccIcfiafticiyX:ui 
iiasrcticus  mcntalis  non  fubeft,  vtiamaltquo- 
ticsobitcr  diximus.  Dcbet  ncGcirario  dctcftari 
hcercfim,  in  qua  fuit ,  ficut  &  omhia  alia  pccca-i 
la  niortalia,  auamuis  hocficri  poflit  vnica  con-t 
tritionc,  modo  per  Nauarrum  cxplicaro ,  c.r.lttA 
Wu&  dios  4//t/.quia  alms  non  cffct  cppax  abfolu^ 
Uoni^.Dcbct  ctia  animo  paratus  cflcad  fubeun- 
dam  rationabilem  panitcntia  fibi.  a  Cofcffario 
•iniungendani,  feiundum probMt§Tefn  ofmenem. 

Modus  abfoluendi  hcrrcticum  hxrcfi  com- 
plcta,  hoc  eft,  intcriori ,  &  cxtcriorj  fimul ,  in 
foro intcriori  cft,vt  primb  abiurct hcercfim , 
in  quafmt,  &  iurct  quadfidc;ni  Catholicam  tcr 

i  •  ucbic 
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ncbit  poftmodum.  Ita  olim  ftatutiim  fuit  ii» 
Coac.  Nicacno  c.  8.  vt  Ijabetur  f.fi(]ui  v$luermt  u 
[jf.  7.  &  forma  abloluiionjs  traditur  ibidem^.^«#- 
iits.  Sccundo ,  vt  abfoluatur  ab  excommunica- 
tione,  qliod  tamcn  fieri  potcll:  etiam  cxtra  con- 
'  fcflionem  Sacramcntalem ,  etiam  pcr  procura- 
torem-  Terti6,vt  pofl  abfolutioncm  ab  exconi- 
municationc ,  &  peccatis  difpcnfctur  cnm  iUo 
in  irregularitate,  &  rchabilitctur  ad  bcncficia  , 
eHicia,  dignitaces  fiue  Ecclefiafticas,  fiucfarcu- 
larcs ,  quia  per  abfolutioncm  ab  cxcommuni- 
cationc ,  &  pcccatis  haic  impedmicntanontol- 
luntur.  Dc  his  vide  Alphon.  a  Cafl:ro  ^  ie  pumti§* 
nehdreucQtum.s 

-  In  foio  cxteriori,  in  gua  nooi;i  foJiim  De6,fcd 
ctiam  hominibus  fatisficri  oportct,  pluresfo*- 
kmnitates  requiruntur ;  Primo  cnim  ad  Epif- 
copi ,  vcl  Inquifitoris  arbitrium  debet  harrcfini 
abiiifarc ,  vel  fimplicitcr  ^  velfaltcm  illam ,  dc 
qua  conu!<ftvis  cft , vel fufp^dus ,  &  promittcrc 
in  fcripto,  fi  fcit  fcribcre ,  quod  tcnebit  Catho- 
licamfidcm.  confecrattone  dt^.  2.c.  egoBerengd^ 
riui  y  &  hoc  publice  in  aula  Epifcopi  in  prsefcn- 
tiaplununi;aut priuatim  jn  domo  Inquifitoris 
fcoram  Notario ,  &  teftibus  ,  fecundum  quod 
crimen  fiierit  plunbus,  vcl  paucionbus  notura, 
'Sylueft.  rerb.  bdrefis  /.  nu.  /p. 

Secundo,  dcbet  iurciurando  prQmitterc  fc 
fubiturumpo&nitcntiam ,  quam  Ecclefia  ,  hoc 
cft,  iudex  nominc  Eccleficr  illi  iniunxerit.  Po- 
teft  autem  hoc  iuramctum  bifariam  ci  prxfcri- 
\>u  PrimQ  vt  dicat ,  Xuro  me  pariturum  manda^ 
.     -  tii 


tJS  Ecclefiae ;  vel  jfa;»  Iuro ,  quod  ftabo ,  &  obe- 
diam  mandatis  tuis ;  *.Quod  apertc  colligitur  cx 
textuc.  €X  ttnore  du  fmentiA  excommtnicAi  wiu ,  ibi ; 
Manddmui  itdqi  e.quatentu  r^cepto  abe^  luramento.quoi, 
tu$  deheat  manddto  parere  ,  ipfum  vice  nojlra  a  fememia , 
qua  tenetur,  diffoUias..  Npn  debet  pertimefccrc  po&- 
nitens,  qui  abfolucndus  eft,  iurare  parerc  man- 
datis  iudicis,  quia  iJlcnon  porcft  iniungere  mi-. 
qua  mandata.ncc  poenitens  eft  obligiitus  niii  ad 
mandataiufta,  rationabilia,  poJfibjlia,  &lio-^ 
nefta ;  vt  tradit  Bojitenfis  dtilo  c.  ex  tenore. 

Tertio,  iniungitur  poenirentia  publica,maxi- 
me|ft  hxrcJis  fucrit  plunbus  manifcfta  ,  quscr 
iuxta  arbitrium  Epifcopi,  vel  Inquiiitoris  prae-" 
fcribenda  eft ,  confideratis  prudenter  omnibus 
circumftantij^  pcrfon^,  loci ,  tcmpons,  &  plc-. 
rifquc  ftmilibus ,  quic  his  perturbatis  tcmpori- 
bus  merub  veniunt.coniideranda, 

Quartp,  his  ita  pr^emilTis ,  abfoluitur  a  fen-! 
tcntiacxcommunicationis,quam  incurrit,  per, 
frddicta;  bc  hocfecundum  formam  Ecclcfise,  de 
quaprioreparte  egimus  ;  Valcbittamcn  abfokitio 
li  folcnnitatts,  de  quibus  ibi,  omittantur  ,  yt  ibh 
dem  annotauimus. 

Qujnto,  &  poftremo ,  fi  poft  abiurationem , 
velpoftquam  ad  arbitrium  Epifcopi  fepurga- 
•uerit,dcprchcnfus  fiierit  reincidiflc,  in  hoc  fo-. 
ro  nonamfjlius  impcnditur  abfolutio,fed  iudi-<- 
cio  fasculari  relinquitur.c.  ad  aboledamyde  lurettcis: . 
Etprp^cri/ninis  rationc ,  &  rcgionis  morc ,  vel 
bonor  um  publicationc  >  vcl  exilio ,  vcl  carccrc  i 
perpcmo,  yel  ad  cx,trcmum  ,,  qiian^i^rcj  ^eary 
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ferr,mortis  fiipplicio  piinitur.  Vide  prafti-cam 
Thcologiam  Mohmna^t.j.^.j  afiu.20.vjque  ad  23. 
C^ux  mLclligGndii  funt ,  Si  per  cuidentiani  fa£ti , 
aucpropi'iam  confellionem  iuridicam,  autper 
legidmos  teftcs  dcprehendAtur  reincidilfc;  qiiia 
ii  occuke  rclapfus  fuerit ,  &  fpontc  ad  Ecclefia 
pro  abfolutionc  redicrit ,  fxpiiis  abfolui  poteft. 
^jlu^jterverL  bdrtjij  1.  tJU.  jg. 
.  Tria  hic  annotanda  funt ;  Primiim  ,  Qubd 
Confcirorhabcns  poteftatem  abfoluendi  hxvc- 
ticura  in  foro  intenori  tantiun,  bcnc  faccret ,  fi 
illi  fuadcret,vt  Inquifiioren)  vltronec,  &  fpon- 
tanee  accederct ,  pro  confcqiicnda  abfohitionc 
in  foro  exteriori.  Ita  dircilorium  Inquifttorum  2.  p. 

etm  CommentMor  Pcgnas  ccmwentarto  2f.  Ratio 
cft,  quia  mitiiis  agitur  cum  illo  ,  qui  fpontc 
conficctur  peccatum  fuum  in  foro  cxtcriori, 
quam  cumco,  qui  ordine  iuris  conuincitur,j«x- 
14  doHrtnam  Abbaits ,  &  ceterortim  in  c.  atfi  clerici ,  dc 
tudtctfs. 

Sccundum  ,  quod  &  in  rcliquis  omnibus  ca- 
fibus  conliderandum  venit,-  Qupd  abfolutus  in 
foro  intcriori  confcicntix  ,  foliim  intelligitur 
abfokitus  quoad  ilhid.  Ita  fnigulariter  decTara- 
uit  S*D.  N.  Gregorius  13.  in  BuUa  quadam  lu- 
bilei  anno  1572.  Nam  ciim  priniiim  m  illa  con- 
ceiriffetfacukatem  Confclloribus  approbatis, 
vt  virtutc  prsefati  lubilci  pccnitctes  poffcnt  ab- 
fokicrea  quibufcumque  pcccatis  etiam  Sedi  A- 
pollolicx  referuatis ,  cxceptis  tamcn  quibufuisf 
lixrcticis,  &  libros  danatos  fine  audofitslte  Se- 
di^  ApoJftoUgc?  fgicfttcr  quoquo  modo  legcnti* 
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fcus,  aut  in  domibus  fuis  tencntibus  ,  vel  impn^ 
mentibus ,  vel  importantibus ,  feu  dilTeminan- 
tibns,  vel  ofScium  S.lnquifitionis  fub  quorum- 
que  pr jtcxtu ,  vcl  colore  impedientibus  ;  His 
inquam  conceflisprimum  ,  6c  exceptis ,  fubdit 
dcindeflngularcm,&:  noratu  dignnm  claufulam 
in  hgc  vcrba  :  Declaramm  tafnen  tam  fer  prafmes  , 
e^uam pct  altas  ^kafcimique  fuper  coTtccf^tone fmtltum,  vel 
dtpwilium  mdulgentiarum  a  nobU  ,  &  pradcccjfonbus  w^- 
Jlris  hailenut  emanataty  &  tnfuturu  quomodoUbet  ema* 
nandatliteras,  Chnfi  fidelthus  j:  ft  tnforo  ceff  itntta  ,  & 
feenitenttaUtantum^nonafitem  tnforofori^  (p-  cotentiofoj 
fiifi  fatiffecer  mt  hit ,  prcpter  quactnfura  hu  ifn:cdt  tneos 
latafuerunt^vUatefim  f  fra^ari,  eoftlerr  jfj  Chrjfit  fideles^ 
iUisiuxta  huius  noifra  dnlarattonit  fotmam,&  tenore,  & 
9ton  aliter^nec  alio  modc,vti,  aut  eit  fe  iuuare pojje^  aut  po^ 
tufjfe.  Quifiimo  eos  tn  eafdetn  cenfuras  reincidijfe,& ih  fc^ 
Ifierurctncidere  ^fic^ah  omfiihut  qnauit  auHoritate  fu^gh 
ttbus  cifertyCir  iudtcart  deberejirrituff:^^&  inane  qutcquid 
fecut  a  quoquam  queuiipratextu,am  colore  fcienter^vel  /^- 
fioranter  attentatuwf^yfitan  eil  hatlenut ,  rel in  poflerutH 
(onttgerit  attentari:  Son  obftanttbut  quibufcttmque  ^  &c 
Tcrtium  ,  qubd  poenitentia  impojfira  per' 
Confcfforcm  m  foro  pcenitentiali ,  quantum- 
cumquc  fitmagna,non  toUit,  aut  minuitali- 
quomodo  panam  imponcndam  inforo  iudi- 
ciali ,  &  c6tcntiofo,canonico,vcl  ciuili,  prrG/^y^ 
farn  pngularem  c  gaudemtu ,  de  dmrtijs  verb.  pctertt  i 
vbi  communitcr  hoc  notant  ,  &:doccntDo- 
ftorcs.  Etpotillima  ratiocorum  vidcturcfTc  , 
quia  pana  in  foro  intcriori  impofita  tendit 

aljtt;n  iincm ,  viflclicct  vt  pcr  «am  pccnitcns 
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fatisfnciat  Deo ,  &  animx  fuae  Alia  vcrb  poena 
fpcdat  ad  punitionem  corporis,  &  pro  vmdi- 
d:a  publica,  vt  ita  ctiam  Rcjpublicar  fatisfaciat , 
qui  malo  cxemplo  dclinquendo  camofFcndit. 

Dtfficulm  vnica:  An  fgillum  CBnfcfignii  M^et  Confef^ 
fdrium  in  Cdfu  hdtefeos. 

Haeretici  dicunt  Catholicos  docerc  Cgillum 
Confcflionis  polTc  reuclari  in  cafu  harrefcos  , 
iuxta  iUum  vulgatum,&  antiquum  vcrficulum, 
Bdrejtseflcrmenjquodnec  confefiocelut ;  Verum  a- 
pcrtam  cfTc  calumniam  teftantur  ad  vnum  om- 
ncs  Theologi fuf.4*fent.  dift.  j/.  Qop  loco  docet , 
•  nullo  cafu,abfquc  poenitentis  cxprefFalicentia, 
polle  confellioncm  rcuelari ,  neque  adfcruan- 
dam  vitam  cuiufcumquc  hominis  ctiam  Rcgis, 
velPapx,  neque  ad  conferuandaiti  rempubli- 
caq[j-^K.atio  cll:,  quianuUum  malum  adeo  grauc 
ocairrere  poteft ,  quo  non  fit  grauius ,  8c  pcius 
Ecclcfix  Chriftianx ,  confellionem  Chriftianis 
cxofam  fieri ;  At  fi  congedcremus  confefllone 
contra  confitcntis  vokintatem ,  vel  m  vno  folo 
cafu  reuclar  1  polfe ,  fufpicio  efict  quod  lUa  ctia 
inalijsdetegipoiret, 

Adanticuum  lUum  vcrfum  dicendum^cuiuf- 
cumquc  illc  fit ,  nunquam  fuiflc  a  Thcologis 
probatum ,  ftd  potiiis  tanquam  peftilentem  ab 
jllis ,  &c  nominatim  Dodoribus  Parificnfibus 
damnatum,  vt  tejlatur  Nauar.  c.  Sacerdos ,  de  poemt. 
^tft.  6. 

Si  dicas,quid  igitur  facict  Confcflarius  fipcr 
confcflionem  intcUigatmulta,ab  hcefcticis  mo- 

iixi  in  pcrmcicm  fidci  ^  §f  Eggk fi«  Dicq  noa 

polfc 
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pone  hi$  malis  rcmcdium  adhibcri  reuelatio- 
nc  confcffionis;  Vcriim  hoc  cafu  Confcflarumi 
monerc  dcbcrc  Epilcopum,  Inquifxcorcm,  vcl 
almm.,  cui  carcs  curx  fucnt',  vt  muigilct  fupcr 
gregcm  fuum.  Nunquam  aliccr  conllilucrunt 
Catiiolici  Dodorcs  ;  ;vt  vid  *rc  potcftapudSo-. 
tum^  m^.  d:/^.  it.  q.  4.  trt.  s.  ic  fuiiffimc,  &  do» 
dlilhnic  aj)ud  Niuar.  initaumf.  SAferdos^de  Ptnit, 
dijl.  6. 

Si  rurfus  pctas ,  quid  fi  hxrcticus  doftus,  hx- 
rcfim  fuam  ConfclTario  indoao  pcrfuadcrc 
vchc ,  tcncbiturnc  ciiam  illo  cafu  ConfciTariu» 
iiSillo  confclTionis?  Dico  non  tcncri.  Ratio  eft, 
quia  non  cft  ccnfcndus  talis  confitcri  Sacra- 
mcntahtcr,  fcd  potms  diabolica  allutu  vtiaa 
Confeiranum  pcrucrtcndum. 

Alitcr  tamcn  iudicandum  circt ,  fi  ad  confcf-  . 
lioncm  acccdcrct  animo  fubijcicndi  fc  claui- 
bus  Ecclcfix  ,  &  accufandi  fc  coram  Deo  de 
pcccatis ,  &  intcnm  dcprchcnderctur  animo 
adharrcrc  hxrcti,  k  qua  dum  vcllct  cum  auocarc 
ConfciTahus ,  ipfc  contra  dcfendcrcc  luam  hx» 
rcfim ,  conarccurquc  crrorcm  fuum  Confcfla- 
rio  pcrfuadcrc  :  Alitcr  inquam  in  hoc  cafu  iu- 
dicandum  cffct,  quiatalis  confcffio  efletSacra- 
mctalis,  quamuis  impcrf^Aa,  &  inualida  prop- 
tcr  dcfcdum  contritionis ;  ficut  baptifmus  fidtc 
fufccptuscft  Sacramentumfccundum  omncs: 
&  confcqucnter  fub  figillo  Sacramenticonfcf- 
fionis,quar  in  Ca  dida  Uint.Gcianda  eflcnt.  Yid« 
Sotum  /ifrA  i^,  /I,  q.f.srt.f. 
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CAPVT  SECVNDVM. 

Dc  Apoftafia  >  fecun  do  cafa 

refcruato. 


Qv,  AE  Srro  PRIMA. 

Qtfidy  &  quPtufUx  Afofiajid  ? 

APoftafia^vox  cft  Gr^cajLatinc  defe^tio- 
ncmlignificat  :  A  Thcologis,  &  Cano- 
niftis  vfurpatur  ad  fignihcandani  non 
quamcumquc  defcdtioncm,  fcd  illamfoliim, 
quaquis  dcficita  Deo;  de  qua  Apoftafia  hic 
cafuiintclli^endus  cft. 

Quia  vero  homo  Ipcciali  quadam  rationc 
peoconiungi  potcftper  fidem,  profcflioncm 
xcligioriis  approbatx ,  ^  ordinem  facrum  ;  A- 
jpbftafia  dicitur  clfc  triplcx,  a  fide ,  a  religione, 
iK^l^p^        Colliguatur  iftaexD.  Thoniai. 

>i  q.  72,  art.  /. 

Apoftafia  afidc-dicitur^pcr  quam  quis  a  fidc, 
:quam  ^ntc  in  baptifmo  profclfus  cft ,  cx  toto 
^cfici^  '  •  ^ 

pipitur  ex  t»t$ ;  Duplicitcr  cnim  potcft  quis  ^ 
fidc  defiGcrc ;  jPrimb  ,  partcm  cius  aliquam  nc* 
gando,  qualis  dcfedio  dicitur  hsercfis.  Sccun- 
qo ,  ncgaijdo  Chriftum ,  qui  cft  audor  fidci,  6{ 
omniuiii  credendorum :  Harc  dcfedio  apofta* 
fia  a  fidc  appcllatur.  D.  Th$mas  fufra. 

Dicjlur  xccund6  ,  quimquis  in  hpfrfm»  frfftjfm 

^ii  i<im^  l^dxw,     P?g4iiu5;  ocgaas  Chriltum 


secyndo  CAsr  rbsbrvato.'  t€z 
non  dicitur  Apoftata ,  fed  is  folum ,  qiii ,  cuni 
profcirus  fitChnlhim ,  cum;iegat,  vt  fccit  lu- 

.  liamis  Impcrator,  qui  idcirco  lulianusapoilata 

-VuJgo  nominatiir. 

•  Ex  his  manifcHc  apparct  peccatum  apofta- 
lix  longegrauius  elTc  hjrrefi ,  ficuti  grauius  cft 
hommem  oecidcrc ,  quam  aliqua  fui  parte  mu- 
tilare,  aut  vulncrarc. : 

Difputaturhodicaplcrifquc,  &  adhucfub 
uidicc  hs  cft ,  An  apoftafia  lit diucrla  fpecics ab 
hxreh ;  Qmdam  dicunt  diueriam  clfe ,  vt  Md- 
chm  Canm ,  de  locu  Thtolt£>cis  Ib.  u.  c.  9.  Simancas  in 
tmUtmtomhut  c.uktUcU.  timl.  7.  »«.  /.  Et  antetUes  Cat- 
dmalH  de  Tmre  cremata  Itf,.  de  Ecclefia p.  e.  i?.  Pro- 
babihoreft  ahorum  fcntcntia,  nonefFc,  aux 
Vidctur  cfre.  D.rhom*  2. 2.  q.  12.  art.  r.  ad  3.  arga. 
mentum.  Ratio  cft ,  quia  fiue  quis  crrct  circaii- 
demvniucrfamnihjlpocnitus  dc  ea  crcdcndo, 
4icutfacitApoftata,  liuecirca  ahquos  tantum 
articulos  nomcn  Chriftiani  rctinendo,vtfacit 
hxreticus,  nihil  apparet ,  quod  fpccicm  infidc- 
Jitatis  mutarcpoflit,  ciim  magis,  &  minusnon 
nnitent  fpeciem.  |Non  deeft  ali)s ,  quodad  hoc 
argumentum  rcfpondeant;  Verum  qu^ftio  hcc 

"^"  f  V'^'^^^"^''^  ipcculationis  ;  fulficit  cnim 
Conteffarium  fcirc  a^oftatam,  &  hzrcticum- 
caldem  poenas,  &  cenfuras  a  iure  incurrcre,  Sc 
fimiiimodocum  vtroquein  foro  confcientiaj 
proccdi  debcrc ;  vt  cx  fcqucntibys  fiet  mam- 
tcftum. 

r 

Apoftafia  a  fidc  cft  triplcx ;  Intcrna  tantijm, 
vt  dum  qms  mcQte  Chriftum,  &  cuis  ^dem  nc- 

i-  *  gat. 


I 


it^jf,  Db  apostasta 

gat,  qtiamuis  cxtcriiis  nihil  talc  dcmonftrcti 
Extcrnatantum ,  vt  dum  quisfacitjquodfaci- 
unt  dcficicntcs  pcnitus  a  lidc  ,  puta  migrat  ad 
Sarraccnos ,  dcrcrt  corum  habitum ,  adorat  fc- 
pulchrum  Mahomcti  vinccnfum ,  &  alia  ofFcrt 
Idolis ,  &  tamcn  fidcm  chrillianam  intcgram 
mcntc  rctinet,  ficutlcgitur  fcciffc  MarccUmus 
Papa  qtii  timorc  mortis  -  thurificauit  Idolis  ; 
Talis  mortalitcr  pcccat  contra  confcffionem 
fidci,  non  cft  tamcn  vcrc  Apoftata ,  ncque  cx- 
c6municatus,'ficutin  prarccdcnte  cafujdiximus 
contra  Caictanum  :  licct  vcriim  fit,  quod  in  fo- 
rc  cxtcriori  appcllctur,&  prxfiimaturapoftata, 
&  protali  puniatur.  Intcrna,  &  cxtcrna  fimul, 
qux  cft  complcta  apoftafia ,  vt  dum  quis  mcntc 
Chriftum  ncgat ,  &  proptcrca  fidcm  cius  cxte- 
riiis  dctcftatur  :  Hic  morralitcr  pcccat ,  &  cft 
cxcommimicatus.  r.  ad  dbiUnddmde  hdreticis^  rt 
refert  Thomof  2.  2  q.  2,  drt.  2.  nccnon  omnibui 
ali  js  pctnis  ha^rcticorum  fubiacct. 

Apoftafia  a  rcligionc  dicitur ,  pcr  quam  pro* 
fcflus  quocumqucmodo  aliquam  religioncm 
approbatam,  fincliccntia  rclmquitrcligioncm 
intcntioncnon  amplius  redcundi  ad  illam  ,  rel 
aliam.  fcd  viucndi  laicaliter ,  aut  etiam  clcrica* 
litcr  in  fxculo.  QQlhgitur  ex  D.  ThomA  fupra ,  &  SjU 
ueflroferb.  ApQjiafa^  nu.  p.  &  alijsfuMmtflU  eodemrer^ 
*#.Dicitiir/>r^//j^,  quiaapoftafia  nonhabetlo* 
cum  in  riouitio ,  poccft  cnim  cgrcdi  c  monaflc^ 
rio  ctiam  finc  pcccato»  SylueRer  verb.regiQ  s.  ti 
Dicitur,  quocHmquc  m$d9 ,  proptcr  rcligiofos  So^ 

cictatis  Icfu ,  quormnplcriqucnonfaciunt  ft^^ 


SlCVNDO   CAJT  KHJEHTAT©.  I^J 

folcmnem  profcilloncm  ,  fed  finito  nouitiatii^ 
tantum  cmittunt  tria  vota  rcligionis  fimplicia; 
Et  tamcn  Grcgorius  1 3.  pcr  cxtrauagantcm » 
qu£  mcipit  i  Afccndcntc ,  .dcclarauit  apoftata$F 
Sc  cxcommunicatos  lata  fcntcntia,  fi  a  Socicta- 
tc  dcficiant ,  ac  irritum  cflc  matrimonium.,  & 
cxcommunicatofi  lata  fcntcntia  ,  firxorc^dur 
cant,  pnufquam  abcxcommunicationcabfol- 
uantur ,  &  c Socictate  dimittantur. .  .. .   , 

Dicitur,n<i«i  innntione  non  redeundi;  qfliaVejigio- 
fus  profcffus,  fi  cgrcdiatur  monalicrio  ctiam 
finc  licentia,animo  mgrcdicndi  almd  iponaltcr 
rium,  licctpcccct,  Scfit  cxcommunicatuicx 
aliquo  ordmc  mcdicantium  cxiflcns  ,  fi  mgrc- 
diaturlaxius,  inxtdjiamum  H4ftmi  f.  quU  citAii 
Cdiet4nu$2.2.  q.i2,Mrt.  1.  Non  tamcnccnfendc- 
bct  Apollata, 

.  Ex  quo  fcquitiir ,  quod  fxigitluus  rnopachu?» 
oc  apollata  habcnt  fc  ficut  magi$  ,^  &  mmu^ 
communc  apud  Dialcdos.omnis  cjriitn  Appfta- 
ta  complctus,  cft  fiigitiuus,  fcdnonqmnis  ftigi- 
tiuus  cll  apollata. 

Apoftaiia  i  rcligionc  cft  ctiam  triplcx ;  Inr 
tcrnafatum  ,  vtcum  rdigiofus  inmonaftcrio 
corpore  viiut ,  fcd  alicnato  animp  a^cligionc , 
hoc  cft ,  animo  non  mancndi  inrcligionc ,  fcd 
cam  defcrcndi :  Hic,  licct  vcre  fit  Apoftata, 
pccaas  tamen  iuris  non  incurrit ,  proptcr  cauC- 
las ,  quas  in  prxccdcnti  capitc  in  umili  adduxi* 
mus.  Extcrna  tantiim ,  vt  cum  rcligiofus  cx  li* 
bidinc  per  raundum  vagatur  ,  animo  taHica 
YiucniircligiostjSc  rcdcundi:Hic  vcr^  non  cft 

J  .  ?^po,^.i:a, 


jipoftataiiqnamuis  vt  t.iUs  in  foro  fori  prxfiima- 
lur ,  &  piiniatiir.  Interna,  &  cxtcrna  fimiil .  vc 
diimrcljgiofusanimp,  &:corporc  monaftcriu 
dcfc^it,  iid  illud ,  aiit  aliud  non  rediairus.  Hic; 
cftcomplctus  apoftata  V  cftquc  in  ftatu  damna- 
tionis,  dbncc  ^d  monaftcrium  rcdcat,  &  ^fi  ha- 
bitumtfbijcit ,  cft  excommuh^catusy'.^.  -2.w*cir- 
f  ici,  vul  mnacht,  in  6:  Sz  potcft  dctrudi  in  carccrc, 
&  ali js  pcenwaffligi  y  doncc  rclipifcat,  iuxta  (t.  a 
mhis  h/ipoJtAtii.  Si  nabitum  non  abijcit ,  non^cft: 
quidera  ^x^ommunicaais ,  non  potcfc  tamcn 
admitti  ad^-vllum  ofSciiun.  Ecckuafficum ,  6c 
olim  iitip^inebatur  talis  pa-nitcntia  publica.  r. 
iegi/Si'^  /.^i  taliscjuoquc  extra  rcfeioncm  fa^ 
crunl-^brdrncm  fiilcipit ,  non  potefrm  ordinc 
lufc^pto  miniftPirelincdifpcnfatione  Papx. 
fnalt  de  ^ipofatis.  Vltra  has  pocnas  yicjiiic  m  lurc 
^omhti!ittVhabcntur  ,'incnrrunt  ctiam  abas,qu9 
jMfbidiuiearfirfttc  rcligionum  alix  atqiicili»  per 
corufltS/smrainfligumur/  '  'n-  ^ 

Apoftalia  ab  ordiiK  dicitur ,  per  quam  cleri- 
cus  in  facris  conftitutus  dcfcr.it  habirum  clcri- 
calcm,  vtlaicaltter -^ioat ,  atit  confcifutus  in 
iminoFibiis  curri  ber?e*ficio  non  dofert  inlignia. 
cler i catUs'  Animo  *  vi^attf  laicalireii^ .cMgjtur  e% 
fjlutfira  vttb.  apcfia^i&dHs.Summtfits. 
j  Dici6fr,  hifacris  cinfbtltuL;  duia  conftitutus  in 
'  3ninoribus>  fi  bencfi-O^  no  habct,  potcft  habitu 
clcricalemdimitterc.&laicalitcrviucrcabfqu« 
jiod  iphfx^fix:  Imo  abfque  pcccato,  fi  fublit  a- 
liqua  caaftarationabiiis  ,  iuxta  Caietanuminfum*  \ 
piula  Vefh,  (ffefiafta.  .  .  ^ 

1*.   gicifvr  I  yf/dfHl^itfr  vitt^ }  quia  ckriQim 


SECVNDO  bA'sV  RESERV^  ^  l^f' 

ctiam  in  Cicns  confciratus^li  habitiim*  dfttirttat 
finc  caufsav  etfi  peccct  morfaliter  modb,  quo 
cxponit  Sylucfter  verb.  clerictu  2.  m.  s.^Mh  Tit 
priuatus  beneficib  ipfoEido  abfquc  alia  fcntcn-- 
tia  dcclarato]tjja  iuxu  noUAntco.fiaimib^im^^ 
iliu  mtpit  ,  cum  /dcro/knlfam  ;^  tjUcT  vtina'm'^apnd 
nos  vfu  recepta  elfct ,  ngn  dcbebit  tanien  cen-* 
icn  apoltata,  gnamdiu  hibcrani  Wumli^Wtu^^ . 
clcricalem  rc^Uimendi  :  Imb     ad  tempui  cx 
caufsa  habitlml  cicridlb^fn-dimittat  phc^ 
cabir,  vt^piVcft:  .  •  -  •  t 

Dicitljrp  w  iw/«#rii^  conflitutus  cum  bemjichlY^ri- 
n  cum  habitu  eti^m  bcneficium  dimitftrV  &^ 
laicaliter  viuat,  non  ccnfcbjtijr  Apoftata\\lin6^' 
nec  E^cccahit^  li  id  iuftacx  caufrafaciat,rr«fi/|ii^ 
quit  hkbet  eJietAtius  infutnmula  vcrb,  df^Uafi^ ,  latius 
Tf.  Tbom.  inT.  '^^q.r^. drt.  u  Qui  tamcn  fibi  gc(om- ' 
nia  in  hac  cjua?ftionc  nori  cpnflat ,  vt  patcr  locaf 
iam  alle^ata  diligcnrcr  corrfidcranti.bus^ 
* Appftafia  ab  ordiilc  cft;ctiam  trijilH';  Iritcri^ 
na,  vt  ficlpricus  in  fdcris  Conrtitutus^aut  fnino^ 
f  ibiiS  'c^hm  be^^^       jg^^rat  guidcm  habit^irtl 
f6hifurahi;*ftd  ani^^  ,  &  McaHtci* 

viucndi  cuni  bcncfi^io,  Hic  guidciii  vcfeeft  a''^ 
gqftata,  &  f^prtalitcrp^^^^^  ta- 
nVen  poenas  iurc  contra  Apofcatas  latas>  vt  cx' 
fuperioribli^/ma^^ 

st  fi  clcricus  in  facris ,  aiit  in  minoribus  cunx 
bcndiicio  habitum  deferat ,  &  lajcalitcr  viuat^ 
animo  refumendi  habitum ,  &permanendi  ii^ 
ofdine/  kic  quidem  peccat^non  tamcn  cft  vcr^ 
apoftata^  quamuis  in  forp  cxter  iori,  in  quo  ha- 


gpolViitaiiquamuis  vt  talis  in  foro  fori  prxfuma- 
tur ,  &  pilniatur.  Inrerna,  &  cxtcrna  fimul  ♦  vc 
dumrcligiofusanimo,  Cccorporc  monaltcriu 
clcfcfir,^d  illud ,  aut  aliud  non  rediau:us,  HiCji 
cftcomplctus  apoftata ,  cftquc  in  ftatu  damna- 
tionis,  d<>ncc  ad  monallcnum  rcdcat,  8c  jli  ha- 
bitum «[bi jcit ,  cft  cxcoaimuiiicatusy'    2.  m  cir- 
udj  vtl  Mcfiadn,  tn  6:  &  potcft  dctrudi  in  carccrc, 
&  alj js pcenisaffligt  y  doncc  rcfipifcatj iuxiA  ir.  4 
nobis  hupcjtAtU.  Si  habitum  non  abijcit  y  non^cft 
quidcra  tx^ommunicauis ,  non  potcfc  tamcn 
admitri  ad-Vllum  officitira.  Ecckliafficum ,  5c 
plim  irtip^ncbatur  talis  panitcntia  publica.  a 
iep  fjv^  i.^iiziis  (juoquc  cxtra  refeioncm  fa^ 
crunrordincm  fiiicipit  i  npn  potcft  m  ordinc 
fufc^pto  mmiftparclincdifpcnfatioiie  Papx.  c: 
fnalt  de  ^o^atis.  Vltra  has  pa:nas  yrqiib^ in  lurc 
|SomMi?iai'iliabcntur  ,'incurrunt  ctiam  abas,qu9 
j>irb»diii^S-fitfttc  rcligionum  alix  atquealiJE  per 
corufltSj!Amra  infliguntur. 

Apoftafia  abor(^iie  dicitur ,  pcr  quam cleri- 
cus  in  facris  conftitutus  dcfcr.i[t  habitum  cleri- 
calcra,vt;kicalittr  ^riaat  ',  aiit  confcitutus  in 
itainoFibiiS  Guni  bcrjc^cio  non  l^fart  miignia 
clcricatlis  Animo  vi^ndi  hxcolificc^  Cilligttufe» 

i  Dicifeir,  infacris  c^ipthtu^  duiaconftitutus  in 
'  minoribus,  fi  bcncficiii  no  habct,  potcft  habitu 
clcricalemdimittcrc,&l;acalitcrvmcrcabfqu« 
siocl  ipfMtafi^:  Imo  abfque  pcccato,  fi  fubfit  a- 
liqua  catilTarationabilis  ,  iuxta  Caietanuminfum* 
piuU  verb.  apefiafia.  .  .  • 

gicifvr  I  yf/(iftil/vltn  vlfut  j  ^uia  clcriqu| 


^   SECVNDO  cWv  KESERVATO.     ,  iSj' 

ctiam  in  facVis  conftitku$3  habinim*  dimrttat* 
linc caufsav ctfi  pcccct  morfaliter  modb,  quo 


qu£tnctpit  j  fhm  fdcro-fdnitam  ^ux  vtincim^^Spdd^ 
rlos  vfureceptacfrct,  nondcbebit  tamenccn-* 
itn  apoftiita,  qiiamdiu  hclbcranifmmi  haWtuitf 
clcncalem  rdfumcndi  :  im^  ad  ttir^Aii  cx 
caufsa  habitum  clcricalc'm  dimittat , ^nbii  pec^ 
cabit,  vrpiteu  ^    :  ,  > 

DicitbFp  ^  >fim#nii<*  conjtituttu  cum  bencficwyitirirz- 
11  cum  habitu  ctiam  bcneficium  dimittit^,'  & 
laicaliter  viuat,  non  ccnfcbitur  Apoftata^^ltib^ 
nec  peccabit^  11  id  iufta  cx  caulTa  {^datyisfxtafia^ 
qtiA  hdbet  Cdietanus  infummula  verl.  af$!iafia^  &laHu$ 
if.  Tbom.  in  2.  '2:^.12.  art.  t  Qui  tamcn  fibi  pci^  om-^ 
nia  in  hac  qiia?ftionc  non c^onflat ,  vt  patcr  locaf 
iam  alie^a'ta'dirigciircr  corffidfcrantibns- 

AppfrafiaabordiAccfcctiam  triplex;  Intefi-^ 
na^  vt!fi  clpri     in  fdcris  Conftkutus,aut  minpk*f 
f ilJus  cW.  bentiidp  gcrat  qtiidem  habitrin! 
fonfurahi ,  ^rd  ariimo  dhiiittendi ,  &  laicaliter 
viucndi  cum  bcnefi^io.  Hic  ^uideiji  vcfc  eft  a*^ 
^bftata,  &fiiortalitcr  pccfcat ,  non-incurrit  ta^ 
men  pocnas  \  iure  contra  Apoftatas  latas.  vt  cx' 
fiipenoribiis.m^ifeftu  Extcrnatnntum>: 
vt'fi  clericusinfacris,  aut  in  minoribuscuni 
bcncficio  habitum  dcferar ,  &  lajcaliter  viuat^^ 
animo  rcfumendi  habitum ,  &:pcrraanendi  in;' 
6f dinc.  kic  quidcm  peccat,non  tamen  cft  vcrc 
apoftata;  quamuis  in  foro  cxter  iori,  in  quo  ha- 

>4  tct» 


't6i  Dh  Apo^s;rAtiA    .  -^^^, 

bcnt  lociim  pra^fumptibncs  ,  vt  talis  prxfuma* 
tur,  &puai.irur :  Interna  ,  &  extcrna  fimul ,  vt 
ii  qujs  in  facris  ,  aut  in  minoribus  cum  bcnefi* 
cioaaimo ,  &:  adionibus  cxterioribus  laice  vi* 
4iat ;  .t^ij^^  efl:  completus  Apoftata, ,  eftquc  in  fta* 
tu  damnationis ,  &  panas  a  iure  ftatutas  incur* 
rit.  Namab  accufanone,  &  teftimonio  fcrendo^ 
repellitur  tariquam  infamis.  iiqjy  c.  riQttdlienK 
£t,  fiadmonitus  fc  cmendarit,  deponidebet^ 
ji.  4.c,  fm€.  Et  intef ini  Qarct  priuilcgio  clem 
cali ;  ita  quod  vcrbcraris  illum  non  mcidit  iiti 
CanfMlcm,  St  quU  fuddente  DtAbolp^  neque  potcft  ad 
fupcrJorcm  ordincm  ^aut  dignitatcm  promo- 

Jptj^cultof  rnlcd .  Qms  cenfetur  hdbitm  ctertcdlU  ? 
Habitus  clcricis  ordinaric  ferehdus  cft,vt 
♦cftcs  fint  nigrx,&  talarcs  intcrius,8c  cxtcriiis, 

€.nonlicedt 23.  iifi.  '  ' 

Deinde  vt  fint  ciufmodi,in  quibujiicquc  cx* 
quifirx  fordc:s,  ncc  cxquifitse  dclitix  notentur , 
quiainytraqucporeft  cflc  ambitio,  rf  explicdt  D. 
Tlfo.2y27'q',  )6p.  drt.  3,  Prartcrca  Yt  torifuram  dc- 
fprat  cicricalcm.  c.  clmci  de  YitAj  &  bonejidte  cUrU 
€oruw. 

Tonfiu-a  fecundum  cundem  Tkotnam  in]^^, 
dift.  14^  fignificat  regiara  dignitatcrii,quam  adi-- 
pifcitur,  qui  diuinis  minifterijsap.plicatur ;  De- 
mdc  pcrfcdionem  virtutis » quam  Dco  familia* 
f  cs  k^bcrc  dcbcnt ;  Scd  bdc  funt  alterius  in^tuti. 


I 
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Q3AESTIO  SRCVNDA* 

(^«i  incurrunt ,  r^/  «pw  incurrant  hunc  cd/im^ 

EX  his»  qu.-e  diximuSj  cuidcntpr  conp^quiturs 
Primo ,  non  incurrcre  h^nc  c^fum  Apofta^ 
tam  mcntAlcm  tatum  cuiulcumquc  fpccici  t 
firu  iwATf^  rf^«/4wpri6ri  parLC-pcr^os  ■addu(5bn> 
cx  Paludanoapud  Syluellrum  verb.  cnfm  q.  f.  Rc- 
f^ru  tio  iioii intclligicur  nifi  dc  adibus  cxtcrio^ 
ribus ;  cum  adioncs  mcntalcs  iudicio  tcdcfix^ 
.  Iion  fubiaceant,  f^cundum  omncs.  ^ 
_  S^cundo ,  ncquc  cxtcriorcmrtamum  cuiuf- 
cumqi^b  ctiam  fpcctci;  Ratio  cflr,"  quia  refcruci*» 
tio  dcbct.intelligi  dc  vcra  apoilafia ,  qualis  hoir 
cfl:  illius ,  qui  cxtcriori  habicu  foliim  prxfqmi-^ 
turtalis-,  vtpatct  cx  antedidis.  . 

Tcrtio,  Sc  poftrcmo/equitur  inGjiirrcrchunc 
•  cafum  Apoftatam  cbinplctum  cuiirTcumqnc  gc^^ 
ncris,  yc  patet  j  Qoamuis  diccrc  polfimus  folum 
incurrere  hunc  cafui^i  Apoftatam  complctiiro 
k  rcligione ,  &c  ordinc ;  quia  apollata  a  ridc  ,/r- 
iundum  di^A  tn  prtw»  ctfu/mcurrit  prirnum  cafum,' 
cum  fccundum  probabiliorcm  opinipncm  D.^ 
Thomx;  quam  prxccdcntc  quzftionc  fccuti  fu- 
riiiis,  apoitafia  a  fidc  non  dittcrat  fpccic  ab  hx^ 
rcfi,  qux  cfl  primus  cafus. 


»  . » 
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J2j<i  ohferusnda,  ctrcd  confep.oncm,  &  ahfolutmcm 

ApoSiatdi  panitchtis  i 


ft^  t  .  •  •  r  r 


i^VoD  ad  confcflionLcm  attinet,  debct  Con- 
vJ^ftff^rio  hotum  cfTc  ingcniuni  Apoftataru  , 
'^•^w  &  iii  qiitc  pcccara  folcant  freq^cntiuf 

Incidcre. 

"  Vtrumqucgraphicedcpingit  Sai^icnspreuerl^^ 
Ho^o  (  incjuit )  apofialH  mihutiUs  ^dditir  'breT 
peruiYfo,4nnuifocHli4,Urit fcde^diguo  loq(ji[^*!7^^4Ub  cory 
dt  mdchirMHr  malum y  &  omrit  teTftfife  m^^ 

Apoftata fidc  cll  iiiutilis  ifecundu/n  expo- 
Ctibncm  DVTHonix  2. 2.  q.  iz.  art.  i.  ai  Quia  , 
ciiui  fidcs  iiL  primum  fundametum  rcrum  fpc- 
r?i53arun^V^K  fiflc  imppmbilc  fit  placerc 
pco,i  fublata  fidc  niHil  rcitianct  in.  hdmin-c 
iquodilli  poffit  effe  vtilc  ad  vitam  xtcnlam  con- 

fequciidamv         .  . 

Apoftata^rcligionc,  5^ordm6  efletianim- 

Utilis;quiaadiones  fuo  ibtui  congruas  le^^^ 

me  cxcrccrcnon  potcft,  &  aftiones  iili  taiitri- 

riascxcrc.^S.iJQnpcrmittitur.^         .  / 

Apoftata  graditur  brc  pcriitrfo  ;  qiiiapmni. 
Apoftatx  hoc  proprium  cft  m'ale  loqui  dc  ftam, 
quem  dcfenf^vt  iuftiam  defcrtlonis  caulTam  ha- 
bere  videatur.  \  ' 

Annuit  oculis  \  quia ,  fi  quado  apcrte  calum- 
ruan  ftatum  fuiicn.nonaudet,puta  fidem  ca- 
tholicam ,  religibnfem  approbatam ,  aut  ordine 
ikcnmi  fiifccpuun^  aiijs  hac  a^enitibus,  adnuit. 
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&  fauet; 

,  Teritpede  ;  quia  Apoftdtis  hoc  etiampro->" 
pnun?  cire-expcncntia  rcrum  magiftra  plus  fa^" 
tis  hodie  nos  docet  vagari  per  mundum,  &  iiul- 
lo  loco  fnbfillere  ,'qubd  multorum-fcandalo^ 
rum,  .S:  peccatorum  ;vt  fijrtdram ,  facrilcgioJ 
rumradliltcriorum,&  aliorum  infinitorum  pen 
Cafionem  jllismifcrisprxberGfoler.  'i 
-i*  Bi^ito  ioquitur  qiiia  fic  cilnmnias  fua^  c&-" 
poncrc  fplet,  vtnori  rarp  vjris  do<ftis;&  prudc- 
tibus,  fuisetiam  fuperioribuS§imo  &:ipfi  Jjfahi- 
mo  Pdhtifici,  dusquc  officiat<s  ■iii1^G^riittcx*<!>r-' 
quensiiif^cnfatione^  i  quje,  vt-fcrc- fciBpcr ,  ia 
rorb-cfenlcicntk nihtl vrflcht.'  .,  . 

\  PrauP  t<!)rde  machinaturmalum;  qwiaqtia- 
kisiAppftata:  ore  tcnd^^ncgotium  fuar  fdltitls  fe 
a^erd^raftexaiit ,  fere-tamcn  idco  ftatum  defe- 
runr;  Vrhbidini,&  alijs  fiiis  prauis  afFcdibus  li- 
berjuyvififcai*^'  poffintjHine  videmus  illos.quot- 

qtirtf  pj^Puiriciasi  aut  i-egiones  acccdant,ferc't6i: 
vrvortss  aat  potiiis  fcorta-<lttecrc,  &innurtiera 
alia  riiala'p!a.trare,         -  .unr  r  ' 

Pofl^dmo,  omhi  teriipdre  lurgia  feminat  hoc 
falicet  finc ;  vt  ijuamplurimus  fccurii  apojftata- 
rcBpat,  n  dtcit  d.  Tbonnu  fuprk.  » 

Circa  abfoiikioncm  duo  obfcruandft  funt; 
-f5y'spoffit'abfoluerej  Et  quisrnodus  fcruadu^ 
in.ibloliicriao.  ' 

De'dPi  qtii  ppteft  atfoluere  A  poftatam  a  fide, 
di<auin  clt  cafu  pririib  j  ciim  de  eo ,  qui  potcft 
abfoluerc  hrsreticum',  agerctur.  '  • 

Quis  ^offit  abfoluerc  ApoHauiii  a  rcligiQnc? 


•  l 
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Dicenclani  •  quod  ApoRau  ralis  apoftdna  intcr* 
na  tantum  ,  aut  cxterna  tantum  poteft  abfolui 
pcr  qticmcumque  Confelfarium^,  pcr  ca,qux  in 
limui  dchxreticohxrcfi  intcrna  tantiim,  vcl 
cxterna  tantiim  prxcedentc  capitc  diximus : 
Qii6dvcrumcft,cciamft  rcligioius  apoftata  a-* 
poftafia  cxtcrna  tantiim  dimiferit  habitum. 

Ns^quc  obftat,  quod  talis  fit  cxcommunica* 
tus.ptr  P.  cUricij  velMondchi  in  6.  Quia  illa  cxcorri* 
mjLlnicatio  ncmini  refcruatur. 
-Tfic  apoftata  apoftafia  completa  diftinguen- 
dtwneft;  velenin>cft  cxcmptus,  vcl  non  cxt 
emptus  -^Si  cft  cxcmptus ,  non  poteft  ordinaric 
abfolui  pcr  Epifcopum  ,  aut  cius  pelcgatu.m  , 
qiya  excmptinonfubfuntiurifdiAioni  Epifco- 
pi.  c.fi  Papd  de priuile/td  itb. 6 ^  Scd  dcbet  abfolui  pcr 
Summum  Pontificcm ,  ciii  immediatc  fubijci- 
tur,  vclcx  pnuileg,iopcrSuperiorem,puta  Ge* 
ncralcm ,  Prouincialem ,;Abbatcm, Priorcm, 
pro  rationc  priuilegiorum  ciiiufquc  ordinis : 
fe-jamendcficica^ibjLis,  Sc  maxime,  fiprop- 
ter  multitudincm  ,  &  difficultatcm  cafimm  • 
uibus  onufti  cficfolct  Auoftatx ,  fupcrior  cxi- 
«jimct  fcnonfufficcrc  ad abfohicndum ,  Epif- 
coDus,atit  abeofactiltatemhabcnsporcrit  ab- 


fouiercin  foro  confcicntix  pcr  iUa ,  oux  habct 
Syluefter  rerb.  ahfoluti0  f.per  tetum ,  prdcipue  nu  3.  Si 
noncftcxemptus ,  non  cftdifficultas,  abfolui 
d  tbetber  Epifcopum.  aut  cius  vices  gercntcm « 
ciim  fibi  calum  iftum  rcfcriiarin 

Modus.tbfoluendi  non  difficnltcr  coUigitur 
cx  pr^EdiClu ;  Prirao  enimfihabitumdimifit , 

dcbct 
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cbct  abfolui  ab  cxconimunicationc  idcb  in^ 
cursa.  Sccundb,  fi  vxorcm ,  aut  vxorcs  duxit ,  a 
tot  cxcommunicationibus  dcbctabfolui  ;  auc 
ialtcm  dcbet  Confcflarius  intcndcrc  abfolucrc 
fimul  ab  omnibus  cxcommunicationibus,  quas 
potuit  incurrilTc  :  quia  rcligiofus  vxorcmdu* 
ccnscftcxcommunicatuspcr  prardida.  Tcrtio. 
fiinccndiarius  fuit  ,  aut  lacrilcgus  ,  aut  fortc 
multos  fccum  apoflatarc  fccit,  U  mnlta^alia 
damna  forfan  multis  intulit,  non  dcbct  abfolui 
nifipracmilfafatisfac^iionc,  aut,fi  facultas  dcfit,.. 
data  faltcm  cautionc  tali,quam  pracltarc  potell, 
ad  minus  iuratoria  de  fatisfacicndo,  fi,.flc  quan* 
do  fatisfaccrc  Dotcrit. 

Quispoflit  abfolucrc  Apoftatam  ab  ordinc, 
&  qnis  modus  abfolucndi ,  cxprxdidis  clarura 
cft,  ncc  cgct  maiori  cxplicationc. 

CAPYT  TERTIVM. 

Dc  homicidio  voluncirio  tcrtio 

cafu  rcfcruaco. 

Qjr  A15TIOPEIMA. 

Qmdi  &  q(0tMflex  hsfnicidiMm  ,  &  qud  bominu  $cciJU 

jfiUcitdyyel  iHicitdf 

TRi  s  funt  huius  quxftionis  partcf . 
Ad  pnmam  diccndum ,  quod  gcncra^. 
litcr  loqucndo ,  Homicidmm  cft  quxuis-^ 
bofiiini^  occmo :  Propric^  2c  rt  ho(  locofumi*' 


.  Dfi   HOMTCTDTO  yoLTNT.  ^ 

tur,  eft  hominis  occilio  voluntar ia,  &  illiciti. 

Homo  cbnftat  aaima  rationali ,  &  corporc 
tanquam  matcria ,  &  forma.  Corpus  fine  ani- 
ma  rationali  nori  eft  homo,  ficut  ncc  anmia  ra" 
tionalis  fine  corpore :  Quicquid  dicat  Magifter 
fententiarum /itre^    rf//?. -2/,  ; 

Hmc  fcquitur  primo,  quod,  qui  perfbdit,  aut 
caput  abfcmdit  homini  mortu6,  non  eft  homi* 
cida;  vtnorauit  Couar.  releitione  de  bomktdio  ,  p.  2. 
y//t/win«»i,-  Similitcr  ncc  qui  aborfum  procurat, 
li  foetus  non  eft  animatus  anima  rationali. 
,  Scquitur  fccundo ,  quod ,  qui  altcrius  animi 
occidit,(eo  modooccidi  poteft,dando  illi  occa- 
fionem  pcccati  morcalis ,  qnod  priuataniifiam 
gratiaDei,quxeft  vitafpiriiualis  animx  )  non 
cft  proprie  homicida ,  vt  bene  notauit  Nauarrus 
€.  //.  nu.  /•  fOil  Concil  Colonienf 

Ad  fecundam  quseftionis  partem,  dicendum  1 
Homicidium  tnpliciter  diuidi  pojQTe,  iuxta  tria, 
qux  in  ipfo  rcpcriuntyr ;  Primum  cfc,  qui  occi- 
cit.  Secundu,  qui  occidimn^lt.ertiujipfa  occifio. 

Ratione  prmii,  homicidium  efc  duplcx  :  Vo- 
luntarium,  &  cafuale. 

Voluntarium  a  voluntate  dicitur ;  Et  cft  du* 
plex,  vokintarium  in  fe,  &  m  fua  caufsa  :  In  fe 
voluntarium  dicitiir  ,  cum  voluntas  occidentis 
ferair  in  jpfum  homicidiui  Ir  fua  cauflii,  cum 
voUmtas  quidem  nonfertur  in  ipfum  homici- 
dium,fcd  in  aliud  quippia,quod  tamc  cfthomi- 
tridij  caufla  propinqua ;  yt  n  quis  mtcdit  verbe- 
rarc  mulierc  prxgnantem,  &  intcrim  illa  occi* 

(iatCQlliguatnr  h^q  cx  l>j:hmi^^.f3^-^^^'^' 

Cafua* 


T*KtTO.'Cj4'ST   HISERrATO.  fy^ 

Cafiiale  a  cafii  dicitur :  Cafus  fccundum  Phi- 
lofophoseft  cauifa  agens  prartcr  intcntionem  : 
Et  quia  cafus  circa  honiicidium  dupiicitcr  lc 
habcrc  potcft;  Prim6,vtcafus  refpiciat  &  a<ftu 
homicidij,  &  caufiam  illius :  Sccundo,  vt  i\efpi- 
ciathomicidij  a<ftum  tantum,  &  non  cauiTam, 
Homicidium  cafualc  dicitur  ctiam  duplcx:  Me- 
rccafualc  rcfpccftu  nimirumhomicidij5&  cauf- 
;  {x  ilhus :  partmi  cafualc,  £<  partim  vokmtariu : 
in  fc  cafualc ,  &  in.fua  caufla  roluntarmm,  Ita 
D.  Thom.  2,  2,  q,  64.  art.  S. 

Rationcfecundi ,  Homicidiumrurfus  cft  du- 
I)lex  fui ,  &  alterius,  Qux  diuifio  fatis,  patct  cx 
Ibla  terminorumcognitione. 

Ratione  tertij  cfc  quoque  duplcx  mcdiatum , 
&  immcdiatum  :  Mediatum ,  vt  fi  quis  vcncno 
porrefto  aliumoccidat  :  Immcdiatum  ,  vt  fi 
quis  manu  armata,  cnfc ,  bombardci  ,  altcri  vi- 
tameripiat. 

Infinuatur  quarta  diuifio  a  Chrifco^M-if/;// j.r. 
hjs  vcrbis  ;  AudtfiU^quu  iiHum  eH  antiijuu.m  Qccides^ 
€]ui  autemtccidertt,  reus  erit  tudicio:  Ego  autem  dtcoro^ 
bit,  qudiomnis,  qui  irafiitur  fratri  fuo  ^  reus  ertt  iudicio  : 
Qui  autem  iiKertt fiatri Ju$  Racha  ,  rem  ertt  confiU^ ;  Qui 
autemitxerit^fatue,  retu  erttgeheyma  i^nu.  Qutt  verba 
cxplicans  D.  Augufcinus  dicit>  Homici3ium  lc- 
ge  vctcrum  plitabatur  aliud  non  cflc ,  nifi  cof- 
poris  pcrcmptio ;  Aperuic  crgoDominus  om- 
ncm  iniquum  motum  ad  noccridum  fratri  in 
genere  homicidij  computari. 

Homicidiuni  igitur  cx  fcntentia  Chrifti ,  a- 
Jiud  cft  cordis  ,J  aliud  oriif ,  aliudi  opcns  ;  Qna: 
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diuifio  non  clt  generis  in  fpecies  >  fcd  ciufdcm 
pcccati  in  duieribs  gradus ;  Nam  in  homicidio, 
licut  &  malijs  peccatis  ,  rcpcnuntiir  tresgra- 
dus  ;  Primus  Homicidium  cordis  fine  quo  ho- 
micidium  pcccatum  cfTcnon  potcft,  ciim  pec- 
catum  fit  vf^uc  adco  voluntanum ,  vt  fi  non  fit 
voluntarium,  non  ficpcccatum.  Sccundus  oris, 
.  vt  fi  quis  voluntaccm  occidcndi  vcrbis  manife- 
ftet.  Tcrtiu^  operis ,  quo  pcccatum  homicidij 
confummatur. 

Huic  non  cft  abfimilis  diuifio  illorum ,  qui 
dicunt,  Homicidiorum  aliud  intcrnum  tatiim , 
aliud  c.ycrnum  taniiim,  aliud  cxternum,  &  iri- 
cernum  fimul  ;  Cuius  diuifionis  membra  cx 
prxcedetibus  qrucftionibus  funt  fatis  manifcfta. 

Ex  quibus  omnibus  non  obfcure  intelligi  po- 
tcft,  quod  a  q^uibufdam  hoc  loco  traditur ,  8c 
non.paruum  vium  habet ,  ad  mtclligcndum  id, 

2uoa  maximc  qusenmus;  nimirum  ,  homici- 
iurncommittiquinqucmodis,-  Prim6,fa(Sto, 
Vtciimquis  adione  propria,mcdiata,  vcl  im- 
mcdiata  ahum  occidit.  Sccundo ,  pra^ccpto ,  Vt 
ciim  prascipit  akeri,  vt  altcrumoccidac,  Tertib, 
confilio ,  vt  ciim  quis  confulit  altcri  mortcm 
infcrri.  Quarto ,  auxilio ,  vt  ciim  quis  occidcn- 
tcmadiuuac.  Quimo,  &  poftrcmO ,  permiflio» 
nc,  vt  ciim  quis  potcft,  &  debct  unpedirc  mor- 
tcm  altcrius,  &  non  facit. 

Adtertiamquctftionispartem  ;  Qiictnimiru 
hon^nis  occifio  fitlicita,  vel  iDicita/^cendum 
cjuxftioncm  difficilcm  clfc  ,  &cui  aplurihu» 

ii^ruificicawcr  rcfpoudctuj;, 

Prim^ 


,  Primo  non  bene  refpondct  Scotus,  qui  doccc 
*n4.  fm.  dtft.  ij.q.  3.m.}.  licitamcirc  hommis 
occi^ionem  illam ,  quzcafibus  veten  legcex- 
prcffis  conccditur .  ix$i.  22.  Illicitam  vcro  om- 
nem  illam ,  qus  illis  non  conceditur.  Probatur 
primo,  quia  muaforcm  fempcr  licuit  occidcrc, 
leruato  modcraminc  inculpatjc  tutclat ,  vf  to(lt4 
opndemm  ,  &  tamcn  hic  calus  non  cxprimitur 
in  vcteri  lege.  Deinde  antc  lcgcm  fcriptam  rcf- 
pubhcsgentmm  fcelcra  capitis  fupplicio  mc- 
nto  punicbant ,  fed  hoc  non  facicbant,  quod 
legilicnt  illos  cafus  diuina  lcgc  cxprelTos ,  cuni 
lex  dmina  fcnpta  adhuc  non  clTct ;  llrgo ,  &c. 
Prxterea  tam  naturale  cft ,  vthomines  noccn- 
tes ,  &  inrerapubhcam  pcftilcntcs  c  mcdio  tol- 
lantur quam  vt  non  occidantur  innoccntes ; 
Ergo  potcftas  hommcm  occidendi  non  pcndcc 
ex  iUa  conceflionc  Icgis  antiqux ,  fed  potiiis  iu- 
rcnaturarconccditur.  Poftrcmo,  firefpublica 
cmilis  non  habcrct  flicultatem  alios  malcfado- 
rcs  intcrficicndi,  quam  cos,  qui  vctcri  Icgc  cx- 
primuntur ,  non  hcerct  hodic  furcm  virgis  cx- 
dcrc ,  autfufpendcrc,  ncquc  inccndiariiim  ca- 
pitis  pcEna  damnarc ,  ncquc  harreticos ,  &  alios 
crimmis  IxCx  maieftatis  manifcftos  rcos  vltimo 
fupphcio  afficcrc  ,  confequcns  eft  abfurdifll- 
mum,&  contra  tenorem /.  c.  vbiincen- 
diariis,  &  alijs  capitis  poena  dcccrnitur ,  &  hx- 
rctici  cxuruntur ,  &  Isforcs  marcftatis  mcrito 
dilaniari  lubcntur  ; 'Alij  vapulant  flagcllis ,  5c 
ahj  in  exilium  relegantur,  qux  tamcn  crimina, 
*c  pQraarum.geacra  in  veteri  lcge  non  func 

H  cx- 
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Non  obftat ,  quod  Scotus  dicit ,  non  pofle  in 
iure  natura:  difpenfari ,  atquc  ita  non  pofle  hu- 
mano  aliquo  iure  ftatui ,  vt  homo  quantumuis 
{)eccator  occidatur ;  Quia  ex  lam  didis  fatis  ap- 
parct  falfum  efle,  quodipfe  tanquam  principiu 
prcrfupponit,  Omnem  hominis  occifioncm  iu- 
re  naturas  prohibitam  efle; 

Sccimd6,neciUibcne  refpondent ,  qui  pii- 
tant  omncm  occifionemproximi  efl^c  illicitam, 
Jicitam  vcr6  fui  ipfius  :  quia  fubindc  licite  oc- 
ciditur  proximus ,  &  nuUo  cafu  fe  occidere  li- 
cet.  Horum  errorem  rcfutat  D.  Auguftinus  Itb. 
i.  de  ciuitate  Det  c.  2.  &  nos  infra  aliqiud  dc  eo 
dicimus. 

Terti6,  ncquc  illi  fatisfaciunt,  qui  dicunt  om- 
nem  illam  occifioncm  eflelicitam,  qua  nocens 
occiditur,  illicitam  ,  qua  innocens ;  C^ia  poteft 
dari  inftantia  deilla  occifione,  qua  mnocens 
probatus  in  iudicio  nocens  occiditur;  Deindc 
poteft  dari  nocens,etiamtalis  probatus,  qui  non 
poteft  priuata  au(3:oritate  occidi. 

Quarto  nec  fufficienter  refpondent ,  qui  di- 
cuntomnem  fllam  occifionem  efle  illicitam, 
c^uxfitpriuata  audontate,  licitam  vcr6 ,  quse 
lit publica :  Quia  poteft  dari  inftantia  de  eo,  qui 
inuaditur  ab  alio  ,  &  vim  vi  rcpeljendo  priuat^ 
auAoritateoccidit  inuaforem,  qucmftatimo- 
ftcndcmusnori  peccare  ;  Deindc,  publica^po- 
teflras ,  fi  innocentcm  damnet  ,  vel  fi  peccato- 
rcniquidem,fedaIijsnonnocentem  ,  vel  no- 

«cntcm  quidem,  fvd  coatra  lurii  ordiaem,  pec- 
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C^tyjtcatpoftmodumprebdbimtis,  Ergo  &c. 
^  '  Omiilis  igitur  his  inftifficientibu,&  erroneis 
rcfponfionibus ,  fi  quisquxrat  Qux  occifio  fic 
licita,  &  quse  iUicita  hoc  loco  referuata,  Breui- 
tcr  videtur  refponderi  polfe ,  occifioncm  omne 
illicitam,  vel  licitam  clfe  lilam,  qusc  lumine  na- 
turaii  ludicatur  clfc  raiis.  Infinuat  hanc  rcfpon- 
iionem  D.  {Thomas  /•  2.  q.  /00.  an.  S.  3. 

Ncque  hoc  eJft ,  quod  cuidam  vidcri  polfet, 
cxpiicarc  idem  pcr  leipfum  ,  aut  ignotum  pcr 
:rque  ignotumj,  quia  homicidium  non  idco  ma- 
lum  elt,  quia  prohibitum,  fed  ideo  prohibitum, 
quia  eft  maium :  Intcrroganti  crgo,Qi!x  occifio 
licita ,  vci  liiicita  ?  videtur  rcfponderi  pcr  cauf- 
ram  ,  quandp  dicitur ,  quod  omnis  iiia  ,  quar  iu- 
mine  natiu-aii  deprehendi  potcft  clfetaiis.  v.  g. 
dicolquodiicita  eft  aiicuius  hominis  Reipubii- 
cx  nociui  occifio,put^  furis,etiam  fi  de  rilo  jiul- 
la  fiat  mentio  in  vcteri,  aut  noua  iege ,  quia  iu* 
mine  naturaii  notum  eft ,  liccre  bonum  publi- 
cum  prasfcrre  priuato,&  mcmbrum  putr.iduni, 
&  nociuum  rcfcindcre,nc  totum  corpus  gereatr 
Dico  nihiiominus  taiem  hominis  occiiioacm 
cffe  iiiicitani  priuata^  pcrfona? ,  quia  iumine  na* 
turaii  ctiam  manifeftum  eft,  curam  membroru 
Ileipubiic;E  commilfam  cffe  pubiicis  magiilra^ 
tibus,&  principibus,qui  capita  funt  Keipublic^, 
&fic  inaiijs. 

Verum  ^uia  dotJlrina  gcncfalis  in  morali- 
bus  parum  cft  vtiiis,  fpeciatim  magis  inucftiga-? 
dum  cft,  qua*  hominum  occifiones  fint  licita^,&C 
^u«  illicitap ,  &  hoQ  logo  rcferuatx.  Quam  ren% 
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alioquin  amplilTimam,  &  apud  DoAores  mul- 
t.um<:onfufam',  vt  facili ,  &c  confueta  meihodo 
cxpcdiamus,  mouebimus  plures  difficukatesi 
quz  ad  duo  gcnera  rcduci  pofTunt.  Pnmi  gcnc- 
ris  erunt  dc  occifionc  fui  ipfius.  Secundi  dc  oc- 
cifionc  proximi  priu<ita,&  publica,  voluntaria, 
&  Jcafuali.  VfficultMts ^ltfres,  qu^  *d  dutgencrd  mxt4 
frddiHareducumtiri 

Dt^culfMprma  prioris^eHeru:  AnUcltutnJitfeifJum 

§ccidere  ?  /-  • 

Non  cft  licitum ,  ncquc  vllo  bono  linc  fieri 

potcft. 

Prima  pars  probatur ;  quia  eft  contra  natura- 
lem  inclinationcra;  naturalitcr  enjm  quzlibct 
rcsfeipf:im.imat  ;  Hinc  eft,  quod quajlibct  re$ 
n.ituraliter  conferuat  fe  ineffc ,  &  corrumpen- 
tibus  refiftit  quantum  poteft.  Eft  D.  Tnom.  2, 2, 
q.  i  f  .  «rt.  f,  Dcindc  patet  hoc  ipfum  alia  via  cx 
lumine  quoquc  n.iturali  petita.  Qu?libct  par$ 
id  quod  eft,  eft  totius ,  quilibet  aute  homo  pars 
eft  Rcipublicx,  Ergo,  quifeinternTUt.iniuriam 
facit  Reipublicx,  ergopcccat.  Patet  &  aliara- 
tionc :  Vita  eft  quoddam  donum  diuinitus  ho- 
mini  attributum,&:  cius  poteftati  fubditum,  qui 
occidit,  &  vuicrc  facit,  Ergo,  qui  feipfum  vita 
priuaT,  Deo  iniuriara  facit ,  ficutqui  alienum 
fcruum  mterficit,  peccat  in  dominum,cums  cft 

ipfe  fcruus. 

Hmc  cft,quod  interficerc  feipfum  omni  iure 
rcperitur  prohibitum  ;  Diuino  non  occidcs.  f. 
hominem  ergo  ncc  teipfum  ,  vt  argumchtatur 
D.  Aucuftiniis  ij^.  i.  it  tiuitiae  Dei  «.^«U-Huma- 
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tib  Ecclcfizlhco.' InConal.  Bracc/trenfi rx.  34-^  Vbi 
fui  ipfiiis  occifor  ecclefiaftica  priuatur  fepuUu- 
ra,  &  pubhcis  Ecclcfi,xfuiFragijs.  iQrc  cuiili./. 
//  ber  homoff.  ad  l.  aquileiam. 

Secunda  pars  probatur;  quia  fui  occifio  non 
potefi:  cfrc2rcd:u  medium  admaiorabona  aflTc- 
qucda,  autjjmaiora  mala  vitada:  Primum  patet, 

-  quiancquc  ad  virtutes  acquirendas,  aut  ^ratiam 
confequendam  in  hac  vit3,quia  iWx  politx  funt 
in  potcllatelibcriarbitrij  Ergo  ,  fihomovc- 
lit  laborare,  &  honcfte  viucrc,  potcft  illas  adi- 

-  pifci  ,  ncc  cft  neccffe  proptcr  illas  fe  cnecarc: 
Nequc  ctiam  ad  gloriam,  fiue  fcelicitatcm  con- 
fcqucndamin  futura  vit2,  SicutD.  Auguftinus, 

.    de  ctuitate  Dei ,  Itk.  /.  dicit  feciffc  qucndam  philb- 
fophum  nominc  Thcobutum,  kao  libro  Pla- 
toais  deanima?  immortalitatc  ;  quia  tranfitus 
cx  hac  yita  ad  aliam  fccliciorcm  non  fubiaccc 
libcro  hominis  arbitrio,  fed  porcftati  dtuiiix,  D. 
Th§m.  2. 2.  q.  64  Sccundum,  quod  ncc  ad  maiora 
mala  vitanda,  probatur,-  quia  fumma  mala  vitac 
funt  mala  culpar ,  fiue  pcccata ,  qujc  fimilitcr 
pofita  funt'Mp3teftate  libcri  arbitri) ,  atque  ita 
poteft  homo  diuina  admtus  gratia  alla  vitarc, 
ncc!  proptcrca  neccfTc  cft  fe  cnecare-  Si  rcpliccs 
cum  Donatiftis  nos  cffc  infirmos ,  &  pronos 
adpeccandum ,  &  idco  per  mortcm ,  tanquani 

-  compcndio  quodam ,  velle  omnia  pericula ,  & 
•  occahoncs-ftmul  vitarc}Rcfpondct'D.  Auguft  - 

nus  duplicitcr  Prim6,  Dcum  lidclcm  cfle ,  8c 
nonpermittcrcvttcntcmurfupravircs,  a 
4mra  eptjl^liu  Gaudentif     i}.  Secundo,  non  cffc 

M3      .  faciea* 
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faciedum  peccatum'  cert:um,vt.vites  inccrtum  > 
Itb:  1.  iecmttAte  Dei  c:  27-  Similiter  non  licet  icoc- 
cidcrc  propter  aliquod  pcccatum  commiffum, 
licut  fccitludas,M4ffc<ei  /7.  c.  Qoiamalefaaorem 
occiderc  nori  licct ,  .nifi.  pcr  mdicium  publicx 
poteftatis,w  ftipra  obiter  dtclnm  efi,cr  infa  latm  opn- 
demus.  Deinde  quis  fc  interficiens  fibiipfi  maxi- 
me  nocet  admicns  fibi  tempus  poenitenti£.  Nec 
ctiam  ad  euitaudunialteriuspeccatumjquia  ne- 
mo  debct  in  fe  admittere  crimen  maius  ,  videli- 
cet  homicidium.  y  vt  vitet  alienmn  minus ,  puta 
fornicationeni ,  aut  fimilc  Nec  poilrcmo  ad  c- 
uitanda  mala  poenijf,'  qualiafunt  mifcnac  vit« 
prxfentis ,  ficut  fecit  Achitophe^.  ^eg.c.  17,  Et 
-tCato  Vticenfis,  audita  vi(ftona.Iulij.G3Efaris,fe- 
..  cundum  D.  Auguftinum  Ith.  2.  deciuitate  DfijQuia 
vltimum,  &  fummuta  malorum  poenalium  hu- 
iusvitfle  eft  mors  fecundum  Philofophornm/. 
.  Bhicorum  c.  8.  Stultum  vero  eft  maius  makim  af- 

fumcre  ad  euitandum  riiinus.     . .,  .  ^ 
Quserunt;hic  aliqui,  An  ab.hoc  peccato  faltc 

quis  cxciifari  poiEt  per  ignora»tiam  imiinci- 
.  bilcm.^  Dicendumeft  primb,  Nrii-pofle  .excu- 
fari  illos,  qui  finc cauffafe occidenmt ,  quia c- 
,  tiamEthnici  vidcrunthbc  non.liccre^  Piatein 
V  ph4dmi.4rtpi)teie,si  Itb.s.lthicormmM?'  C<f  «Ttf  i»  fonf 
■  nium  Scipionit.  ,  ;   -  . 

,  Secundo ,  probabile  eiTc  cxcufari.potujfTe  il- 
'  Ibs,  qui  idhonefta^liiiua,  &  graui.dc  caufsa'fe- 
.  cerunt,vt  pro  patria  defendenda,  vel  pro  vitan- 
I-da  aliqua  graui  ignominia,&maximcpro  tuen- 
t  da  pudicicia.  Raao  eft  i  quia  non  folum  gcnti- 


Ics  philofophi  hocputaucrunt ,  vt  Cato  Vticcn- 
fis,  Curtius  apHd  D.  Au£,  l.rJe  ciuit.  Det  c.  p.  Lucrc-  • 
tianobilis  Ronrana:  Scdctiamludxi  ,>t  lofc- 
phus  iib.  i.debell$  luduicoc.  it.  Imo  quidam  Patrcs 
£cclcfia?  pro  tucnda  faltcm  calHtatc,  vt  D. Am- 
hvoiiusU^3.deviYimibm,  D.  Hicronymus /wtr./.Ia- 
frd .  Eufebius  in  vtta  Conjlantim  lib.  c.  iS,  Vbi  nar- 
ratcxcmpliimde  cjuada  nobili  Romana  Chri- 
ItianavxorccuiufdamScnatorij  ordinis  ,  qu« 
cum  a  Yalcntino  Impcrarorc  tyranno  fc  vio- 
landa^n,  confcntiente  marito,  intelligcret,  exi- 
guo  tcmporis  ipario  poftulato,  quo  corpus  con- 
llieto  apparatu  decentcr  ornarct,  in  cubicuhim 
nigrclia,gladio  fibipeaus  transfixit ,  prcptci: 
quod  Eufcbius  cam  laudans  ;  Atque  ita(\hqu\t)  fe 
talem.  ^  tamtUuHrm  osletidit.  Idem  cxempium  rc- 

fert  Nicephorus//^.7.^.^^.  Quam  muljei^em,  8c 
iimiles  ahter  a  pcccato-cxcufare  non  poflumusj| 
quam  vel  proptcr  ignorantiam  inuincibilem; 
Sicut  Sotusltb.  j.  de  iuft.  &  iure  q.  i^art.  /.  7D.'-'Ap- 
polloniam  cxcufat  ,  qux  in  rogum  ardentcm*' 
Ipontc  fc  conjccit vcl  proptcr  Dci  miclatio-: 
ncMvSicut  D.  Auguftinus  cxcufat  Sampfoncm 

Itb.  I,  de  ciuttate  Det  c.  2t.  ^  - 

Poftremb  ,  hoc  tcmpore  non  cll  pi^babi^ 
lc  qucnquam  pofrc  cxcufari  per  ignt)rc1ntiam^ 
inumcibirem,ii  fcipfirril  occldat  quactimquc  cx^ 
cauffa ;  rariocft,  quia  ex  quo  hxrcticidoaicrut* 
licitum  circ  fe  occidere ,  &  dc  fado  feipfos  ccc- . 
pcrunt  interimcrc  ,vtdocct  D.  Auvu^.  de  h^re^hui 
6g.  Ecclefia  "rem  hanc  totam  fatis  diligcntcr, 
^  apertc  dcdarauit  priuansfufFragijs  E^clefia- 
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fticis,  &  fepultura  cos ,  qui  fcipfos  occidiffenr, 
yide  de  hac  qua^flione  Cniet.z.  2.  q.u^-  ^Tt.t.  ad  2. 

Vifficultxs  fecunda ;  An  licedt  alicui  interficere  feipfum 
intentme  f^ltem  fecunddrta!  v.  g.  cft  aliquis  ,  qui 
vult  interficcrc  hoftcm  patrise ,  hoc  nqn  poteft 
facere,  nifi  interimat  feipfum,ficut  fccit  Samp- 
{bnlud.fSc. 

Dicendum,  prlmb ,  ccrtum  cffe  qucm  non 
pcccare,  fi  prarter  intentionem  fe  intcrficiat,fi- 
cutfccitqusedammulicr,  qux  cufti  fiigeret  il- 
lum.aquo  ad  ftuprumfoUicitabatur,  depontc 
cadcns  fubmcrfa  fuit ,  n  refmur  c.  ex^artc ,  d  efc- 
fulturis. 

Sccundb,  dubium  efTc ,  an  id  liccat  faccrc  ex 
intcntione  fecudaria,  dc  qua  quxrit  difficultas;. 
Nam,  quamuis  graues  Dodores  putent  non  li-. 
ccrc,  folumquc  cxcufent  SampfQnem,  &  fimi- 
lcs ,  qui  feipfos  occidcrunt  propter  infl:in£tum 
Spiritus  fandi ,  a  ub  ad  id  moti  fiicrunt ;  Non 
xninus  tamen  probabilis  cfl:  aliortim  opinio,qui 
dicunt  finc  Dei  infpirationc  fpeciali  intali  cafu 
pofTe  quem  fibi  vit^m  c^jpere.  Ita  Franf  ifcus  ^ 
ViAoria  vir  acutiflimi  ingenij,  releit.  de  homicidta 
57.  Videtur  cnim  elfc  qusedam  fortitudo  pro 
patria  vitam  fuam  hoc  pa<5to  cxponere» 

DifficuUm  tertia :  An  liceat  bihere  venenum ,  quand^  k 
iudice  quisdamnatus  efi ,  rt  venenum  bibat ,  vel  in  ignem 
ifigredi,  vel  exfcala^  aut  mcnte  exilire ,  quando  quU  merti 
fic  adiudicatus  efi.  . 

Dicendum,  probabilitcr  liccrc ;  Qu;a  in  aftu 
infl:itia!  vindicatiuaj ,  quarnon  poflfuntficri  .nifi 
^  ipforco,  ligitcpouunt  ficri;  vt  afcendcrc 

fcalanx 
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fcalam  adfufpcndcndum,porngere  coUum  fe* 
sienti  carnifici,  ita  &  vencnum  bibcre.  Dcmdci 
qui  cooperando  mandato  ludicisaliquid  agit, 
noFi  tam  agit,  quam  patitur.  Proeterea,qui  mctu 
maiorumtormcntoi-um  cogitur  aliquid  faccrc, 
non  videtur  elTc  in  culpa  li  mors  fcquatur,  quu 
non  eft  tam  adio  illms,  quam  cogentis. 

Hoc  modoputamus  cxcufari  illosVqui  noftra 
tempore  coadi  fuerut  ab  ha^rcticis  ex  altiffimi^ 
locis  fc  prxcipites  darc ,  nc^auiora  paterctur» 
H  uius  fententix  oft  Francilcus  a  Vit^oria  fitiSi^ 
T)c  h9muidio\nu.  30.  Quamuis  Caietanus  ^.2.q.g.4rr. 
-^.^^7.  contrariumdoceat.  ' 

Difficultas  quarta :  An  liatum Jit  pemittere fe  occidi  ? 

Qui  permittitfe  occidi ,  peccat ,  nifirationa- 
bili  ex  caufsa  excufetur.  Huius  ratio  cft  mani- 
fefta,  quia,  cum  homo  cuftos  iit  vita:  fuar,  debct 
illani  conferuarc. 

Hinc  fi  quis  tcmerc  fc  c#nijciat  in  hoftcs 
peccat  mortalitcr,  fi  occidatur. 

£)ixi  y  tatmaifiU  de  caufi  excufetur;  quia  quis 
multis  de  cauffis  excufari  poteft:  Prima,  Si  quis 
a  ludicc  condemnatus  permittit  fe  occiii Im6 
peccatmortaliter,  quiconucrtit  fcconti;a,car- 
nificem  ,*  aut  fatellites ,  fecundum  D.  Thomam 
2. 2,  q,  6p.  art.  4,  Secunda,  ob  fidei  defenfioncm; 
vt  fi  Tyrannus  ycllet  te  negare  fidcm^debcs  po* 
tiiis  tc  permittcrc  ozz\.^\,fecundum  omnes.  Tercia, 
ob  vitan4tini  (jUQdcumque  peccatum  ctiam  vc- 
nialc  i  vt  femina  debetpotius  permittcrcfc  oc- 
cidi^-q^am  pcccato  confcntirc :  Et ,  fi  hoc  cafu 
©cciciatur,  erit  niartyr  ^fecundum  omnes.  Qiy rta , 

^   Ms  prop- 
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proptcr  defcnfioncm  Rcipiiblicar.  Hxc  afljgna- 
tur  a  Soto  lib.  J.  de  tujlttta,  &  ture  q.  i.  art.  3.  v,g.  Si 
ciliitas  oblidcrctiir  ab  hoftibus,  ita  vt  opprimc- 
rctur.  fi  vnus,  tradcndo  lc  jJJis  occidendum,  li- 
beraturus  eflct  cam,  pofTct  licitefacere,  cciam 
li  uinocens  elfct :  Imbfccundum  communem, 
fi  hoftcs  ilhim  tantum  vellent  occifum ,  &  ob 
Id  makun  tantum  afFcrrcnt  ciuitati ,  ipfc ,  licct 
cfTct  inaocens,  tcnerctur  fe  illis  tradere;  Non 
tar^Vcn  poceft  ciuitas  eum  cogerc :  Imo  potius 
tor^dcbcrctperiri,  quam  innocentcm  morti 
trAdtre.  Vndc  feqtittur  erraffe  Caipham  |,  qua- 
<lo,dixit,  Expcdit ,  vtyntu  wortatur  pro  pfipulo ,  ne  t§ta 
^enspereat.  Non  defunttamcn ,  qui  tcnent  iUam 
non  tcncri  fc  offcrrc,fi  innoces  fit.  Scxta.prop- 
tcr  amici  defcnfioncm  j  loannis  fJ.Mmrem  chari" 
tatem  nemo  h.tbet,  quam  vt  animam  fuam  fonat  qui$  pro 
0imicisfuis.  Multo  niagis  ob  dcfcnfioneni  paren- 
tum,  filrorum,  vxoris ,  &  corum,  quibus  quis 
maiori  vinculo  charitatis  cft  aftriftus.Septima, 
ctiam  proptcr  dpfcnfioncm  pro^cimi  non  ami- 
ci.  Inqua  re  fingularitcrnotandiim  cft,quodin 
iniiafionc,  fiinuadbtts  cftperfona  pnuata,  Sc- 
init^fiis  pubhca,  tunc  inuafus ,  fi  iniuftt  inuadi- 
tur,tenetur  vfquc  admortem  fe  defcndere  : 
Qucindo  vero  inuafus  cft  perfonapriuata,&  in- 
uadcns  publica,  tuc  tenetiir  inuafus,  cetcris  pa- 
ribus,  potius  pcrmitterc  fc  bccidi,cfiiam  alium 
occiderc.  Riitio  vtriufquc  cft ,  qtiia',  fccundiim 
ordincm  charitatis ,  bonu  pubhcum  dcbct-pri- 
uato  antcponi.  Quando  vcro  ncutcr  eft'pirfo- 
na  publica^tunc  intcgrum  cft  inuafo  3c  fc  defc* 
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dere ,  &  ex  charitate  ctia  permittere  fc  occidi. 

Quod  liotauit  Sotus  /.  de  tu}i.  iure\l.r.qj.artj. 

Difficultai  qu.nta :  An  Itccat  aggredi  iUa^  in  quibtu  inh 
^ffiifiet  prnhubiU  penculum  mortis  ? 

.  .  Pcccatuni  cft  martalc  limilia  ar^grcdi.  v.  g. 

fumcre  vcnenum,  expearare  taurum ,  Sc  hmuP 
.  niodi. 

tamcn  cafibus  potcft  quis  cxcufari 
a  peccato  :  Prmio  ,  ciuii  id  facit  a  luftitia  dam- 
%natu&,  vt  anth  dittum  ^/?.Sccund6 ,  quando  ceffat 
mortis  futura?  probabilitas,/^t««rfttw  Nauarrutnc^ 
ij.  rtu.  i/.  Sic  agilcs  expcdatcs  taurum  cxcufan- 
;vtur,quialicetipliahquando  occidantur,tamcrt 
•)Vt.frequentii:is  taurum  occidunt-  Similitcrfii- 
nambiili,  li  funt  cxperti ,  quia  quamuis  aliqua- 
do  dccidant,  &  moriantur ,  hoc  jUis  cft  pcr  ac- 
cidens;quja  vt  frcquentius  ncque  dccidunr,nc- 
que  ^normntur.Tcrti6,quando  fit  ex  inanimad- 
ucrtentia,  vthabetD.  Thonm  2^2.  q.i4^art.2.  Excm- 
-pluni  eft  de  bis,  qui  immodicis^  vigihjs,  &  inc- 
.  dijs  macerant  corpus,qui  fc  occiderc  vidcntur,- 
ifti  cnim  adus  paulatim  inducut  mortcm.  Hos 
dicit  D.  Thomas,quod  li  animo  fe  occjficndiid 
factant,  pcccare  mortaliter,fcd  li  non  aducnat, 
ncc  cft  tam  manifeftum'  mortis  pcriculum  ,fed 
•spotiiis  quodam  fpiriru  dcuotionis  ducuntur  ad 
id,  non  modo  peccare,  fcdpotius  plurimum 
nicrefi,  ftilludordmciit  adbonum  hncm» 

Hane  qu^ftioncnftiio  more  fubtilitcr  cxpli- 
cat  Francifeus  a  Vidioriii ,  in  rele£t.  de  temperanti^ 
anuX  vfque  adfincfn,  &.  dehonii€idiom»3^  &  34. 
Dtfficultas  primafecundi^eneris :  A»  friuati  mSotu 
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fsfc  liciAt  occidere  pccc4X99cm  ? 

Non  licet  priuatx  pcrfonx  altcrum  occidcre^ 
xjuantumuis  Reipubucx  nociuum.  Ratioeft, 
quiahoc  ad  publicos  fnagiltrauis ,  &  prmcipes 
pertinct,  quibus  cura  Rcipublicas  demadata  cft. 
Rom.  13.  c.  Prmcepsnonfine  causkgUdtHuiportAt. 

Deindc  non  licct  qncmquam  occidcrc  nifi 
proptcr  bonum  commune,  ciuus  cura  pcrtincc 
ad  pcrfonam  publicam. 

Difficultd4 fecunda':  An  friudtd  perfoni  Ikeat  occUer$ 
fjrdnnum  ? 

Nota  duplici  modo  fumi  tyrannum ;  Primb , 
cx  parte  dominij ,  quod  non  habct ,  fcd  iniuftc 
.vfurpat.  Secundo ,  cx  partc  vfus ,  quia  abutitur 
iure  veri  dominij. 

Tyrannum  primi  gcncris  licct  priuatg  pcrfo* 
naroccidcrc.  SicBruto  licuitopprimcrc  Carfa- 
Tcm.  Ita  D,  ThomiU  in  opnfado  de  re^injine  prtncipum 
^.  Et  in  4.  fenL  diil,  44-  q^^.drt.  2.  Quem  Syluefter, 
&alij  Summiftxfcquuntur ,  verlf.  Tyrannus.  Ra- 
tio  eft,  quia  tali  cafu  homo  prmatus  gerit  pcr- 
fonam  Reipublicx. 

Tyrannum  fccundi  gcncris  non  licet  priuatar 
perfoncc  occidcrc Cmus  contrarmmdefinitu 
cft  eflc  hsercticum  in  Conc.  Confiantienfifejf  /j- 

Difficultastertid :  An  Ucedt  marito  rxorem  m  Adulteri§ 
deprehenfdm  occidere  ? 

Auget  difficultatem ,  quod  legcs  ciuilcs  non 
-folumhocvideantur  peraiitterc,  rcrum  etiam 
ius ,  &  legitimam  potcftatcm  occidendi  tradc- 
re.  /.  ?airt ,  &  tribuifequentihui.Jf.  ad  i  lullam  de  ddul^ 
terijs. 

Diccn* 
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Diccndum ,  Antc  fcntcntiam  ludicis  maritii 
vxorcm  adultcraritcm  non  polfe  occidtrc  finc 
pcccato,  poflfcntcntram,  polfe  ^^uta  fi  ludcx  ^ 
'  vt  m  quibufdam  locis  £t,  adultcram  marito  pu-: 
niendam  ctiam  mortc  tradiderit.  Ua  omnes  Tbeo? 
lo^iirijf.dtfi.  ^j. 

Ratioprioris  partiscft,  quiapuniremalefan 
Aorem  ad  publjcam  pcrforiam  pertiner. 

Qupd  ad  lcgcs  ciuiics  alicgatas,illar  funt  iure 
canonico  abrogatx,  can.  mter  hdCj  ^  can.  ndmonere 
33.  q.  z.  vtrefert  S}  lucftcr  m^.  lex  f  10.  Qup  locc^ 
reccnfct  plures  lCgcs  iuris  ciuilis ,  quz  funtiurc 
canonico  abrogatac. 

Ratio  pofterioris  partis  cfl:  >  quiaintaii  cafu 
marituslitminiftcr  publicx  iuftitiar  faitcmvo- 
luntarius,  &  iibcr. 

'PorrOjtres  lunt  cafus  iurcciuili  cxpreflii- 
quibuspriuatx  perfonse  iicetaliu  occidcre  abf- 
qneiudicc.  Priuius,  Quiiquc  potell:  occidcrc 
nodurnum  agrorum  dcpopularorem.  Secudus, 
pubiicum  iatroncm .  Tertius  ,.miiitia:  dclerio- 
rem,  fiuc  transftigam.  Quibus  tamcn  cafibus 
tria  obferuari  debcnt;  Primum,vthoc  £at  rcda 
intcntionc,  liuc  zelo  iuftitia?.  Secundum  ,  vt' 
ccrto  conftet  de  crimine.Tcrtium,vt  iit  neccf- 
fitas,  quia  aiia  via  non  pollit  c  mcdio  toiii. 

Dificultas  quMTtd  :  An  iueat  cuicumque  profcriptof^ 
fiue  bdnnttosj  dut  diffidatosy  quos  rocantjnterficere? 

Nota  quibufdam  iniocis  foicrc  fccleratos 
quofdamx:itari  ad  iudicium,  &,  fi  non  compa- 
ruerint  cdid:o  pubiico  dari  potcftatcm  cuilibct 
cosoccidcndi>  ctiaja  fub  indc  prxmio  intcrfi- 
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cientibus propolito.  i.  r, 

Dicertdum  eft  cx  prxccdenti  difhcultatc  la- 
tis  conftarc  licifum  efle.  Hoc  exprcfsc  aftirmat 
Sylucfter  nrb.  Apfmi  q.  3-  ■&  verb.  homictdmm  u  ^.j. 
Etlatius  CouAV.depr,faUbtup:2.  c.7.  ^./.««-'J: 

Vcrum  vt  huiufmodi  ediara-,  fme  ftatuta  iint 
licita,  prxter  tria,  qua?  prxccdentc  difticultatc 
diximus,  hxc  ctiam  funt  obfcruanda;  Pnmum, 
vt  hoc  non  fiat  nifi  pro  graui  fcelere ,  nam  pro 
folisdebitis  non  videtuf  poffc  hoe  cocedi- Se- 
cundum,vtbannitus  non  occidatur  cxtra  do- 
mmium  iHius  loci ,  vbi  hocftatutum  furt.  Ter- 
tium,vt  bannitusimpune  per  aliquosannos  to- 
lcratus  non  fuerit  ,'qiua  iUo  cafu  non  cenletur 
amplius  bannitus ,  vel  diffidatus.  Quartum  ,  vt 
non  fit  patcr  occidentis ,  quia  fihus  non  poteft 
occidcre  patrem  bannitum ,  vcl  contra.  Qmn- 
tum  ,  vt  primum  fuerit  leruata  formaluns  m 
ipfocitando,  autaudiendo  ante  condemnatio- 
nem,  nifi  crimen  fit  notorium. 
.  Di^cuUas  cjuima  ?  An  priudtaperfon*liceat  occidere 

^ium  fro  necejfma fux  vitx  defenftone  ? 
i-Dicendum  fimpliciter  hcitu  eife  cuicumquc 
pcrfonJB  ob  dcfenfionem  vitae  proprix  occidcrc 
iniuftum  inuaforem,  adhibito  moderamme  in- 
culpatae  tutelx.  Hftcommunis  refolutio  nofo. 
liim  lurifperitorum ,  fed  &  Theologorum ,  D. 
Thgm^t  2.  2.q.  64.  art.7.  Et  Caietani  ibidem.  SottetiarH 
de  taSi.  &  iure  lib.  3.  q.uart.&.  Et.  aliorum  sckolaniceru 
circa  s.  fent.  dift.  32.  Ratioomnium  vnacft ,  quu 
omni  im»e  licitum  cft  vim  Vi  repellere.  can.  dile^ 
§9,  d(fentreitcontmni(iiti9fiif  in  6.  &  c.fiferfodtensM 
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homtcidi§.  l  vt  ytm.ff.  it  iufi.  &  ture. 

Tria  igitur  rcqinrutur  vt  liceat  priuatx  pcrfo* 
nx  altcru  occidere  pro  defendeda  vita  propria* 
Primum ,  vt  occilio  liat  defendcndo  fc  cocr^i 
violentiam  inuafons  ,  non  contra  calumnias , 
vcl  quid  limile. 

Secundum ,  vt  inuafor occidatur  in  ipfo  a(5tix 
inuafionis  ;  noh  antc ;  vcl  poft ,  quia  alioquin 
non  cffet  dcfcnlio,  fed  vindida. 

Non  ell  opus  tamen  cxpcdarcomnimodam 
inuafionem  adfui  dcfeiifionem,  qma  fubindc 
nirnis  fera  clfet  dcfcnfio;  Hinc  fi  quis  inclufif- 
fet  inimicum  fuuin  in  cubiculo,  vt  eumoccidc^ 
rct,  &  iftcnon  pofletfealitcr  liberarc  nificuni 
occidendo  ,  poterit  cufii  occidcre  antequam 
^ladium  eximat,  quia  ipfa  inclufio  vjdctur  fuf- 
licicns  cfle  inunfio.  Quando  tamcn  nulladlin- 
iiafio,  non  licetocciderc.  Hinc  Videtur  crrarc 
Maior  in  4.  fent.  dijt.  //.  q.  22.  cimi  dicit ,  Qupd  fi 
quatuor  eflcnt  in  vna  naui,  &  jfl:a  eflet  fubmcr- 
gcndanifi  duo  proijccrentur  in  mare,  tunc  dc- 
bere  fortem  mitti,  vt  dc  Jona  faclum  cft,  &  fu- 
pcr  quem  cadcrct  fors ,  iUe  deberct  permittcrc 
fe  occidi ,  &  proijci  in  marc ;  Quod  fi  nollent 
fortcm  mjtterc,  tunc  licitu  elfe  virjbus  certare, 
&  qtii  vinccrc  poflet,  licitepofle  alios  in  marc 
proijcere.  Ratio  cft ,  quia  hic  nulla  cftanuafio : 
Regulaautcm  occidendi  alterum  adpropnam 
vitam  feruandam,valettanrum  dc  inuafore,co- 
<^ue  iniufto.  Ita  Cardinalis  Toletus,m  Wr<?  ie  tfh 
Jtttmiqnefdcerdotumy  circa  practptunt^  Non  occides. 

Teftium,  ytfcructur  iiioderamcmaculpat» 

lutc- 
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tutelae ;  hoc  cft ,  vt  ca  moderatio  adhibcatur  in 
^cf cndenda  vita  propria,quam  zquitas  natura- 
lis  diftat  adhibcndam,  niniirum,\  t  ablbncatur 
iAboccifioncproximi,quantum  lieripoteft.  c. 
Jimfimjth  de  hemictdio  &  c.fiverh ,  defcntentia  excom- 
n;uni(4tienk. 

Non  videtur  tamcn  efle  neccfTanum ,  quod 
quidam  vokint ,  ilUim,  qui  inuaditur,fummuni 
debcre  adhibere  iudiciii,  an  pollit  aliter  •  quam 
per  illatam  mortcm  fc  defendcre  ,  nempe  vel 
fUgiendo,  vcl  pacem  deprecando ,  vel  leuiter 
boftem  cedendo.  Ratio<ft,  quia  videtur  nnnis 
graue,  &  difficilc  obligare  inuafum,  &  in  peri- 
culo  mortis  agonizantem  ad  tantaiti  circum- 
fpe<£tionem  adhibcndam ;  Nam  in  tali  pcnculo 
metus  non  fmit  ludiciuni  elle  tam  proraptum ; 
Et  ira,  qux  tunc  naturaliter  exurgit,  perturbat 
animum ,  vt  no  polTit  tam  facile  omnia  vidcrc. 

Habcnt  hxc  locum  nonfoluminlaicis  fede- 
fcndcntibus ,  veriim  in  omnibus  omnino  per- 
fonis,clcncis,religiofiS!;  Nec  foliim  contra 
inuaforcs  iniuftos  ,  fed  contra  qupfcumquc, 
inaxime  G.  cxtcra  funt  paria;  Idque  non  folum 
aliquo  loco,  &  tempore,  fed  omni  tempore,8c 
loco. 

Dixhji  citerajint  pma ;  Quia  licet  quis  pro  ne- 
celfaria  vitz  fux  dcfenfionc  Papam ,  ycl  Impe- 
ratorcm  occidens  non  peccet  contra  iuftitiam, 
fecundum  Catet.  epufc.  i.  de  foteftate  Pafa, 
franafcum  a  Vifloria  in fine  releaionis  primdt  de  poteilatt 
lcclefid:  pcccattamcn.mortaUter  contracha- 
riutcm  i  Quia  viw  asgrclforis  hoc  cafu  vtihor 
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clt  Kcipublicaj,  qium  aggreffi,&:  fic  cxtcra  non 
lunt  pana. 

Dixi  fecundb ,  onmi  loct,  &  omni  tempore ;  quia 
Iiatacftetiam  occifiopro  neccffaria  vir^  dc- 
tenlione ,  quando  quis  datoperam  rcr  illicitar, 
6c  lua  culpa  mcidit  m  neccflitatcm  vitam  fuam 
detcndendi.  v.  g.  Si  quis  deprehenfusfitma- 
dulterio  cum  vxore  alicuius ,  &  maritus  velit 
ri^^]  ^"^^^ficcre  ,  poteft  iicitc  fe  defcndcrc. 
<^d  notaujt  Sotus  lib.  /,  de  iuft.  &  wre.  q.  i  arr.  9. 
V  bi  ait  Clericum  in  tali  cafu  alium  occidentem 

^i^V^"'"^^"'^^^- •  ^^'^^'^  ^^"^  eft,quia  in  tali 
calu  defcnnonis  non  peccauit ,  per  ciem.  vmam 

ae  bomtcdto,  Et  maritus  vxorem,  vel  alterum  oc- 
cidcndoinhoc  cafupcccat,  vt  ante  oftendimm  s 
Jbrgo  contra  ipfum  alccr  porcft  fe  iufte  defen- 

aere  ,  licet  contrarium  dic.it  Nauarrus  c.  zs.-- 
m.  7. 

Nonobftat  didis  fcriptura  ad  Rom.  ,2.  Non 
rosdefendemes  dmipm;  Quaabutuntur  moder- 
ni  Anabaptiftz  ad  fuum  errorem,  quiapro</f- 
fendentes ,  grcECus  textus  habet  vmdicMtcs ,  vc  Im- 
giiarum  pcriti  annotarunt,  &  .ccrtc  fequentia 
hanc  annot.uionem^ prorfus  exigunt ,  lubiun- 
gitur  enim  pro  ratione ,  hliht  vmdutam,  (3-  eo,  re- 
tnhuamy  Dtcit  Domintu. 

Non  obftat  fecundb  D.  Auguftinus  de 
hhro  arbitr,oc.  8.  &  epiMa  ,u.  Vbi  fic  loquitur  ; 
De  occtdendts  hommtbti/,  ne  ab  cis  quU  occtd^tur,  non  mihi 
flacet  confiUum,  ntfi  forteftt  mtles,  autpubltca  funaione 
teneatur ,  vf  non  profe  hocfaciat ,  fcd  pro  al,is  accepta  /r- 
^ttima  poteJlAte ;  Q^a  rcfpondcri  potcft  Augufti- 
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num  loqui  dc  ijs ,  qui  praeucniunt  jnua/ioncm, 
Sicut  cxponit  Sotus  lib.  3.  de  wft.  &  iure  q.  /.  vcl^dc 
i|s  ,  qui  mtendunt  mortcm  inuaforis  ,  SicutD. 
Thomas.  2.  z.  q.  6.  arr,  7.  fcd  quam  bcnc ,  poftca 
diccmus.  Melius  diccndum  vidctur  Augufti- 
num  fic  loqui,quia  homo  admodum  raro-fc  dc- 
fcndit  Jinc  aliquo  pcccato  vcl  odij ,  vel  iras ,  vcl 
cxcclTu  modcraminis  inculpatar  tutcla?. 

Non  obfcat  Ipoftrcmo  ,  jqubd  falus  animas 
proximi  prarfcrcnda  eft  faluti  corporis  noftri, 
quod  non  videtur  ficri,  quando  iniuftus  inuafor 
occiditur^qui  non  folu  corpprc,fcd  vt  fi^cquen- 
tius  anima  in  xtcrnum perit ;  Non,  inquam,ob- 
ftat,quia  fccundum  ordincm  charitatis  tuncfo- 
lum  tcnemur  vitam  proximi  fpiritualcm  pra:- 
fcrrc  vita:  noftra:  corporali,  quando  cft  nccefli- 
tas^  hoc  cft ,  quando  alitcr  faluari  non  potcft, 
/  nifi  opcm  fcramus ,  qua:  neceflitas  in  hoc  cafu 
non  inucnitur  nam  inuafor,  fi  vclit ,  potcft  dc- 
fiftcrc ,  &  fc  faluarc ;  Si  crgo  m  pcccato  mortar- 
limoriatur,fibi  imputabit. 

DifficultAS  fextd  :'An  Itceat prMeniendo  pccidere  in^did* 
Urem  ? 

Diftingucndum  cft  :  vcl  cft  apcrtus  infidia- 
tor,  vcl  occultus. 

Apertum  infidiatorcm^putaqui  tc  bombardi 
parat  traijccrc ,  aut  pugionc  inclufu;m  cubiculo 
perfodcrc  ,  licct  prxuenicndo  occidcre.  Ratio 
cft  f  quia  talis  infidiator  cflriniuftus  inualbr .  dc 
quo  antc  dixu  Efl  Glojf.  in  c.  3.  de  bomicidi» ,  rerb.  dc 
ficulMrtbtu. 

Occultum  infidiatorcm ,  hoc  cft  ^  <jui  frau- 
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dc  conatur  occiclcrc,ordinarie  non  licct  prarue- 
nicndo  occidcrc,  licct  tamcn  comra  illum  ailu- 
tjj$,  non  tamen  nicndacijs  fc  dcfcndcrc. 

Dixi«rrfm4ri^,quiafubmdcliccbit  ctiam  ta- 
lcm  inlidiatorcm  prxuenicndo  occidcrc,tribug 
nimirum  fubfiftcntibus  conditionibus ;  Pnma, 
ficcrto  conftct  innocenti  de  infidi js ,  &alitcr 
non  poflit  cuaderc.  Sccunda,  fi  certus  fit,fc  hac 
ratione  {)oflc  cuadcrc.  Tcrtia ,  fi  abfit  fcanda- 
lum.  Ratio  cll,  quia  licctinuaforcm  oeciderc, 
quando  homo  non  potcfl:  aliter  euaderc.  C/e- 
mcn.ymca  de  h§mu;Ut$.  Sed  infidiator  his  condi- 
tionibus  pofitis,  ccnfctur  iniufl:us  inuafor ;  Er- 
go  licct,  &c. 

■  Hmc  fcquitur ,  quod  mulicr  inclufa  cubicu- 
lo ,  fi  fciat  parari  fibimortcmamarito,  pofita 
fub  ceruicah  pugione,  pofllt  prsBUcnirc  mantu, 
&  iUum  occidcrc,  fi  non  fit  alius  modus  cuade- 
di,  vt  annotauit  Sotus  Ub,  j.  de  iuR.  &iure  f.  /.  Att. 
S .  Vcriini ,  vt  bcne  idem  Dodor  montt ,  feruit 
hxc  dodrina  ,  vt  confulatur  confcientice  poft 
fadum.  nonvtinpublicopra^dicctur,  ncrudc 
vulgus  dodrinam  fubtilcm ,  quam  fufficientcr 
Capcrc  non  potcft,  pcr  abufum  amplificct,, 

Diffickltas  feftim4  :  An  in  dif^nfmit  Uceat  intenieti 
mmem  inudf$ru  f 

Hxc  diflicultas  mouetur  proptcr  commune, 
^hadenus  in  fchohs  celcbratam  dodrina 
Thomar,  qui    i.  q.  64^  nrt.j.  docct  non  liccrc  in* 
ccndcrc  mortcm  inuafor  is. 

Diccndum  probabihus  videri  cum  Nauarr 


t,  licef  e.  Ratio  cft,  quia  quod  licct  facerc ,  llcet 
jntcndcrc;  Namdocct  AriAotclts  6,  Ethic^rum, 
ad  cfficaccm  volunratcm  finis^cqui  cleftioriem 
mcdij»  quodadillum  iudicatur  neceflaruim: 
Ciim  crgo,vtpraefupponimus,non  litalms  mo- 

duseuadcndi  manus  muaforis,  quam  illumoc- 
cidcndo,  liccbit  mortem  cius  intcndcre. 

Hmcfequitur.  cum,quividethoftcm  m  fc 
jca»  euaginato  gladio  tcndere,  &  timet  fe  non 
polfc  cofcrtis  mariibusdefenderc,  pofrcdirea<i 
fpiculo,  autfagitta  eminus  iada,  aut  bombarda 
explosa  iugulum  hoftis  inuadere,vt  iUum  pnus 
proftcrnat.  If4  5flfw/«pr4^.  j  c  • 

Et  confirmatur  ;  quia  rcuera  quomodo  fieri 

poteft,  Ttquisnonintendatmortem  muaden- 

tis,  cum  videt  aaum  clle  de  vita  fua,  fi  non  oc- 

cidat  inuadcntcm  ^  _ 
Diffcuhas  oclau4 :  Ah  Ikeat  AltMm  occidere  fr$  necefi 

fdria  defenfionevitdproxtmi? 

Diccndum  non  folumJelTelicitum,  fedetiam 
fubindc  clTc  neceirarium. 

Qnpd  fit  licitum  patet  ex  ca.fortitudo  z^.  q.  j.& 
c,-dilecto,  de  fententta  i:iCommunicAtionit  in6.  Et  ejl  com» 
mmis fententia  Tbeoi^irm.  Ratio  eorum  eft ,  quia 
debemus  ali  js  facGrc,quod  vcllemus  nobis  fieri. 
Qupd  fubinde  tcneamur .  probat  Nauarrus  in  c: 
non  mferenda.  nu.  10.  &  fequentibm'.  Quod  vcrum  cft, 
fiue  quis fit  Laicus,  fiue  Clericus,  fiue  proximii 
quos  defcndimus,rmrconfanguinci,fiuc  extra- 
nei.  Qiym  dodrinam  cxplicat  Caictanus  z,  2. 

Tciiftur  vcro  quis  dcfcnderc  vitairt  proxi- 
%  i,..  mi 
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mi  cx  duplici  capitc ;  Prim6,lcgc  iuftitijc :  Hac 
tenentutiudiccs,&  alij  miniftn  luftitiz.  Sccun- 
d6,lcge  ciiaritatis;qua  tenentuf  omncs,quand(> 
proximuscftinipcriculo.&  noncft  alius  ,  qui 
prompiiuis  fuccurrere  polTit. 

In  vtroqiie  cafu  peccatum  eft  mortalc  proxi- 
mum  non  dcicnderc,  quarauis  diucrfimode? 
.  -Nam  qui  cx  JU^ftitiS  tcnetlirjlinorifcccric,tcne- 
tiir  ad  reftitucA  .nem  damnorum :  Qui  vtrb  fo- 
lum  cx  chariratc  tenctur ,  iion  fecerit ,  tion 
cft  obnoxiuSrcjftitutioiii. 

Hinc  fequitur  peccarc  mortalitcr  ciqcs  illos, 
"■qui  conciucmi  inuafum  mifcre  trucidari  pcr- 
naittunt,  c^im  ncmo  fit  iilis  paratior ,  quifuc- 
currere  poflit  v  &:  abfqvie-  vitE  pcriailo  facil^: 
laluare ,  &  enperc  polTerit  cx  manibus  inua- 
dcntis. 

V  Sequitur  fccundo  pecckfc  iftortalitor ,  -Se  tc- 
iieri  ad  rcftiaitioncm  omniuni  damnorum  Rd- 
-gcs,  Prineipcs ,  Magiftratus ,  ludides',  &  alios 

luftitia:  miniftros ,  qui  ciucs,  &  alios  iniurijsaf- 

fe<a;os  non  dcfendunt,  cum  poffint. 

Difficultasnona  :  An  Itceat  alium  occtdere  pro  necejph 
-fia  rerum  temporaliuin  defenfme  ? 

Eft  communis  Thcologorum  liccrc.  C^iff.  /. 
'  2'  64..  drt.j,  Syltie{iri  vcrh.  bellum  ^.^.7  Et  4nte  rtru» 
^mque  monmif.  s.  tit.4.      Quesfequitur  Nauarm 

nu.f.  licec  Canoniftx  illis  contradican  vvf  i>r-^ 
wcemius  in  c.  Siyero  defententia  excommunicdtioniiy  dr 
VMor.  inc.  lnterfeciWij  dehmicidio  .-fcdmali. 
.  Probatui^  primb  audoritatc  iuris  CanQnjci. 
Olm.  i$rcilm'mcf^Qliatmm,&  c.  D.UUo^defent^ 
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Untii  excommunicattonU  in  6. 

Dcindc ,  rationc ;  licct  cnim  publice  bellun^ 
gcrcrc  propter  rcs  tcmporalcs ,  m  quo  fubindc 
plurimi  OQciduntur ;  Ergo  &  priuatjm  licct  a- 
lium  occidcrc,  rcs  fuas  temporales  defendedo  , 

xnaxime  fi  fint  neccfTaria:  aa  fullentationcm  vi- 

tXy  ftatus ,  8c  honoris. 

Poftrcmb;  Si  hoc  non  liccret ,  darctur  fxiri- 

bus,  &  latronibus  paflimanfa  quofuis  bonis  £uis 

Ipoliandi. 

Non  obftat  c.  Intctfeclfii^  quod  a  Panor.contr^ 
obijcitur ;  Vbi  dicitur  bicum non  peccalfc,  t^ui 
fc,  fuaquc  defendedo  alium  occidit,  quafi  dicat 
peccafi^,  fi  fua  tantum  dcfendendo  alium  occir 
dcrit;  Nam  fecundum  communcm  cxpofitio- 
ncm  illa  vcrba,yr  fuaj^y  non  funt  copulatiue  ex- 

poncnda,  fed  difiun<£tiufc. 

Non  obftat  fecundo,  quod  iurc  canbnicofiir 
noiturnus  occidipoflit ,  diurnus  vcrb  non  pof- 
^iit,  nifi  telo  fc  dctendat.  Per  c.fi  ftrf^diens  de  botni^ 
€idio ;  Quia  rcfponderipoteft,  id  italegibus  cau- 
lum  cfle ,  quia ,  vt  plurimum  fur  potius  com- 
prehcndi  debct,  quam  occidi :  Non  tamcn  indc 
fcquitur  furem  nunquam  occidi  polfe  pro  nc- 
cciraria  rerum  dcfenfionc. 

Non  obftatpoftremb,  quod  lege  charitatis 
vita  temporahs  proximi  prarferenda  fit  rcbus 
noftris  tcmporalibus ;  Illud  cnim  folum  vcrum 
cft  in  extrcma  ncccflitatc  yficutanti  in  fimilt  oilep^ 
yimitf ;  potiiis  cnim  dcbcmus  rcs  noftrascxpo- 
nerc,  qua  pcrmitterc  vt  proximus  famc  moria- 

|ur«  Scd  ixi  cafu^dc  quo  uunc  ag^itur  ^  fur  non  cft 
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in  ta  neceflitatC:,  quia,fi  velit,  poteft  a  fiirto  dc- 
fifterc,  &  aliter  vitsc  neceffaria  conquirerc. 

Ne  tamen  hxc  doArina  cequo  largius  accipia- 
tur,  nonnullas  requirit  limitationcs. 

Prima ;  vt  res ,  pro  qua  defendenda  quis  oc- 
ciditur,  fitmagni  mometi :  iniquum  enim  val- 
de  effet  pro  rc  parui  momcnti  aliumoccidere. 

Secunda,  vt  tuncfolum  procedat,  cum  res  a- 
liter  defendi  non  poteft ;  Nan;  fi  quis  fperet  fc 

f)oire  rem  recuperare  alia  via,  puta  iuris ,  vel  a- 
iter,  non  debet  occiderc. 

Tertia ;  vt  habeatur  ratio  pcrfonanim;mitius 
cnim  agi  debet  hac  in  partc  contra  vicinos,  co- 
griatos ,  &  alios  parentes ,  quam  contra  cxtra- 
ncos,  vt  annotauit  Sylucftcr  wt.  beHum  2.  nu.  2. 

Difficultasdecimd :  An  licedt  occiderefurem,  rel  Utr$* 
nem  cum  relhu  temp^rdltbus  idmfu^ientem  ? 

Aliqui  putiant  nonlicere,  loan.  Andrcx,  8C 
Hofticnfis  apud  Sylueftrum  rerb.  beium^.  nu.f. 
Et  Angel.  verb.  defenfi§ 

'  Sotus  vero  Ub.s.  de  iufi.&  iureq.r.  4rr.  dicit 
toto  temporc  flagrantis  deli<5tivim  vi  repcllerc 
poffe,  fed  poftquam  fur  aliqu6  iam  fc rccepit  » 
noneflelicitumiUum  aggredi,  fed  e^cpeftan- 
dum  cflc  donec  luftitia  illum  apprehcndat. 

Melius pofle  dici  videtur ,  licitum  eflc  non: 
folum  in  nagranti  deli<fto,fed  etiam  poftea,nec 
folum  poft  duo ,  trcs ,  quatuor  dics ,  vt  quidam 
dicunt,  quibus  videtur  fupra  confentire  Sotus : 
fcd ,  cumjprimiim  dabitur  oportunitas  ,hacli- 
mitatione,  fi  res  viaiuris,  aut  aliter  recupcrari 
fton  polfit ,  &  cft  nobis  ad  vitam  ncccifana.  Itd 

N4  refiluifi 
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refiiluit  Syluenerfufrkverb.beUum. 

Non  oblbt,  quod  hoc  vidctur  cflc  vindiara; 
quiarcueranocltjfcdpotius  dcfenfio.  Is  enini 
diciturfcvindicarc,qui  vult  malum  promalo, 
reddcrc :  dcfendere  Ycro  eH  iniuriam ,  vel  ma- 
lum,  quod  imminet  impedire,vcl  ilktumrcfar- 
t:ire, ii refarciri potell,  ,  ■ 

Dtfficult4svndecima;  An  etimClericit  lice^ prt  rebus 
UTMporalihui  dium  octiderel  .  , 

Multidicuntillisinonliccrc,  fcd  prohibitiim 
ciie,  non  quidem  iure^atur-ali,  aucDiuino,  fcd 
Canonico.  c.  Interf^isiiy&c.fufceptmw  de  homtcidit. 
Qmanon  conuenit,  vt  Deo  confccrati  prore- 
bus  temporalibus  piAgnent. 

Vcriim  defendj  poteft,  &  line  ffrupulo  tenc- 
f' Y^ncCJitiaalioruiTXj  qui  dicunt,  Clericis  ctiam' 
id hccre, imo  Rcligioiis, fiabiiti^andalum.  lu 
docet  Ceuar.  de  bomtadto p.  2.  vmco,m.  6.m fine  ,  & 
y.^RfPA  f.  reUmone  de iure belli  nu.  4.  Ratio  corun; 
cit ,  quia  fecundum  Canones  licet  Clencis 
^^-^i^^^r^  ^f'»"i  p^P  defeniionev^icaj.fi^jC/cw  v- 
mcA,  de  homicidto ;  Ergo  ctiam  pro  defenlione  re- 
rum  ad  vitam  fullcntandam  neceifariarum. 

Npn  obilant  Cailones  allcgatipro  contraria 
fententu,  quia  ad  lilos  refponderi.poteft,  dupli- 
C^CTiJPrimo.Ioquitahtum  de  djcfeniionc ,  in 
quaexceditur  modus  inculpatie  tutclie,  vt  dtat 
Couar. fupr 4.  Sccundb ,  &  mehus.,  iUbs  Wii  fc- 
cundum'  lus  antiquum  ,  quo  prohibitum  fuit 
Clcricis  ,  ctiam  pro  defcniione  fui  alium  occi- 
derc.  Cdn.  dehk  clericis  difi.  s».  Quod  ius  conftat 

wm  eifc  abrogatum  per  Clementinam  iam  ci- 

Wtam. 
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tatam.  * 

Difficultas  duodecjma:  Anliceat  dium  occidere fro  de» 
fenjisnehonorif? 

Dicendum  liccre.  Ua^  fjluejler ,  verh.  hom.  j.  q, 
quemfeqw.tur  Hiauarrm  c.)x  '.  nu.  6.  &  efi  cdmunisTheO' 
logorum.  Ratioeft,.quiahonor[pluris  faciendiW 
cft,  quam  res  temporalcs ;  Si  ergo  licet  occidc- 
re  pro  defenfione  rerum  temporaliura,  yffu-» 
pchore  qusitione  ollendiniusjicebit  etiani'pro 
defcnfione  honoris.  Exemplum  adferri  folcc, 
de  hominc  nobili,fi  vellet  cum  rufticus  aliq^^is/ 
vel  plebeius  ignominiosc  ba^ulo  pcrcuterc  ^^fic 
de  homine  militari,  cui  turpe  elTet  £igerc.'  7  ' 
Exigit  hzc  dodrina  aliquas  limitationcs;  Pri- 
ma,  ytnon  poffit  fuum  honorcm  aliter  def en- 
dere ;  Secunda ,  vt  fit  verus  honor ;  Tertia ,  vt 
honor  non  defendatur  appetitu  vindid^. 

DiffieultasdetimA-terria :  An  /kam  clericis  liceat  ha- 
ttorii  defendeHdtgratia  alium  occidere  ? 

Coramunis  fententta  eft,illis  non  licere.  Ra- 
tio  eft,'quia  non  ell:  turpc  illis  fugerc. 

-^y  ?rum  quod  intcrdum  liccat  illis^cius  caufsa 
etiamalium  09cider(5,..fi  fiiga  clfet  coaiij;h(fta 
cum,  magfia  ignominia,vt  potcft  accidercfipif-. 
copis,  Cardinalibus,&  alijs  maioribus  Prxlatis, 
quibusfxpiLi^  maioi;€llinfamia  infhgam  comv 
pelli,  quaiff  graue  pcrderc  res  multas-tcmporar 
les,  videntur  doccre.Panor.  in  c.oUmderefiitmio. 
ne  Jpoliaterum ,  &  Franctfcm  a  VtHoria  i»  releame  dg. 
iure  beilt  nu  4.&  Syltiefter  verk  hellum  2.  q.  2. 

Hoc  yero  ccrtum  eft ,  nullum  Tiequc  Cleri- 
cum,  neque  Reiigiofum  tcneri  fiiggre ,  quandq 
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cx  fuga  imminct  periculum  mortis- 

D.fficultai  decmA-qumt-.An  lueat  aiium  occidereprm 
ftcuptrMidohomre? 

Explico  difficultatem  cxcmplo ;  Eft  nobilis, 
qui  iam  fuit  k  rultico  ligno  ignominiose  per- 
cuirus,qu2ritdifficultas,an  poterit  talis  infc- 
ciuendo  rufticum  illum  occidcrc  pro  recupc- 

randohonore?  «   ,  , .  ,.     . , 

QiTjdam  putant  licere;  Probabiluisvidetur 

non  liccrc.  Ratio  eft,  quia  hoc  non  eflet  dcfenJ^ 
dcre  honorcm;  fed  fc  vindicare  ,vt  paterepo- 
tcfV  tfx  differcntia  fupri  allegata  intcr  dcfen- 
jGonem,  Sc  vindidam. 

Confirmatur,quia  talisrufticus  nonaufcrt 
fccum  hobilis  honorem ,  ficut  latro  aufcrt  res 
alterius  teporalcs,  qux  recuperaripoifunt.  Hu- 
ius  fententix  eft  Sotus  ltb.de  iufi.  &  iure  q.  /.  m.S. 

Piffiidtat  decttnd-quintd  •.  inlicettt dium occidere  aU' 
doritm  fuklica  f 

Refpondendum  liccre,  feruatis  quinquc  co- 

ditionibus;     ,  ^   .  ,^   .  ' 

Prima,  Yt  ver^  fit  auctoritas  puDlica,quia  oc- 
cidere  hominem  noncft  bonum?,  nifi  proptrfr 
bonum  publicum ;  Ergo  illud  foliim  fpcdtat  ad 
pcrfonam  publicam. 

Secunda,  vt  fit  caufla  iufta ,  &  legitima  :  vt 
Vcro  fittalis,  debet  cfle  valde  grauis,  &  qux  fi- 
inilitcr  refpiciat  bonum  commune.  Quare  pec- 
cant  Duces  militisc ,  qui  fxpc  ob  res  lcucs  infc- 
runt  pccnam  mortis. 

-  Tcrtia,  vt  fiat  amorc  luftitiae ,  nam  fi  cx  alia 
icauisa  occidat,  puta  cx  odio,vcl  vindi(5ta,etiafi 
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aliis  caufamortis  iufta  fit, pcccatmortalkcr, 
no  tamen  contra  uiltitiam,  fed  cotra  cbaritatc. 

Quarta,  vt  non  fit  perfona  Ecclcfiaftica,qua 
occidit,  quia  illi  a  lurc  prohibetur.f.  cleri(m,ta, 
heCier.  velM^nacht, 

Quinta ,  vt  feructur  ordo  iuris ,  nimirum:  vt 
nemo  ocodatur,  nifi  pnus  citatus,&  conuidua 
dccrimmc. 

^  DtfficultM  decima.fextA :  An  nuU»  mdt  Clerick  fuUii 
ca  auilorttdte  fMngenttbm  liceat  alitt  aceidere  ?  / 
.  Ccrtum  cft  a  tcmporibus  Apoftolorum  iudi- 
oumfangumis  Clcncis  fcmper  fuilfc  intcrdi* 
etum.  Patct  hoc  iurc  Canonica,pr«cipuertrt 
.tft.neclerici,velM0Hachiin  6.  Ratjocft,  quiamu- 
nus  corum  cft  altari  dcferuirc ,  nonfanguini 
lundcndo  operam  darc. 

Epifcopus  tamc,  qui  fimul  habct  potcftatcm 
i2Cuiarem,poteft  crearc  Iudicem,qui  fentcntia 
languinis  ferat,fed  non  potcft  fe  imnufccrciu- 
oicio  fanguinis.  c.finali,  ne  Clerici.  vel  Monatbi  in6. 

Et  Inquifitores  Ecclcfiaftici,  quando  traduC 
aliquos  brachio  fxcuiarijcum  Canonica  prott- 
ftationc  fe  non  petcrc  fanguinem,non  pcccantk 
t.MUtmm  da  ferbtrum  fi^nificatione. 

Licitum  ctiam  cft  Ecdcfiafticis  omnibus  do- 
ccrc  Principcs  facculares  poenas  legum ,  &  coe 
inducercad  iuftitiam  faciendam. 

Polfet  etiam  Pontifex  Summus  dare  EpifccK 
pOjVci  altcri  Ecclefiaftico  facuitatcm,  vt  pcr  fe 
cxcrccretiud.cium  fanguinis.fi  abcflet  fcand»« 
^  lum;  quia  tota  hsc  prohibitiopcdct  cx  iwrc  po- 
litiuo  humano ,  fiipr*  quod  cft  Poiatifcx.  Vido 


HdMTcrn.  voivnt, 
Somm  de  lust.  &  mre.  Itb.    q.  /.  art.  /. 
.  Dtficultas  decmn-fcftma :  An  licedt  publicd  fotefldti 
ahum  §(ctderejOmifo  ordtne  turU  ? 
.   Caictanus  in  Summuld  rerb.  Ifomicidium,  dic  it  no 
poCCc ,  &  pcccarc  mortalitcr  Principcs  ,  qui  id 
facmnt ;  Imo  &  liios,  quiillis  mandatibus  rno- 
rcmgerunt. 

QiKT  fcntcntia  Caictani  vcra  cfl:  in  Principi- 
bus  lapchorcm  habcntibus  ,  fcd  in  Summis 
Principjbus  non  vidcturfempcr  vcra.  Ratio  cft, 
quia  jlli  polTtmtdifpenfarcinordinc  mris  pofi- 
tmi,nontamcn  in  ordinciuris  naturalis  ,  nifi 
fortc  iUud  mtcrprctando  ,  caufsa  lcgitima  oc- 

currentc,  vcdocet  Couarv  de  jponjdltbm  i.f  cd.f.p. 
ftu.  8. 

Ex  quo  fequitur  Principcm  pofle  occulte  oc- 
cidcrc  aliqucm  non  ciratum  ,  nec  auditum  , 
j^uando  cnmcn  cius  cllnotorium,&  apcrtc  c6- 
•ttiotllc  mortc  dignum,quod  notauit  Nauarrus 
r.^f.  nu.jo.  Quiaordo  iurjs  non  cft  ncceiTarius , 
nifi  vt  conftct  hominem  dignum  elfc  morte. 
Ergo,  quando  hoc  conftat  pcr  cujdcntiam,non 
.cft  opus  ordmc  luris. 

Njhilomjnus  vidcturvenim ,  quodaitCaiet. 
^2  2  q.  67.  dtt.  2.  Quod  fi  huiufmodj  fccrcta  exc- 
iCutio  vcmret  in  pubhcum  Principcm  debcrc 
reddere  populo  racioncm  fui  fadi  ad  tolledum 
►fcandalujn. 

'    Di^icuUds  decmd  iitdud :  An  licedt  dlium  occidete  b§ 

leUo?  ^ 

Pro  relolutionc  huius  quscftionis  notandum, 
bellumiioa  elTc  lilicitum  ^  modo  fcrucntur  c6- 
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ditioncs  rcqmiitXyfecyndum  D.Thmam  2.  z.q  40^ 
^Y4.  I  .  Sjlueihum  rerb.  beHum  i.  &  aUos  Sumtmftaf: 
Qnpdquidc^m  verumcft  tum  dc  bcUo  defcnfi- 
uo,  tum  oifcnfiuo. , 

Dixi ,  mndb  feruentur  condttlones  requifitd  ;  ad  v- 
trumcjue  cnim  bcllum,vt  licitumfit,  aliquoc 
conditioncs  rcquiruntur. 

Ad  bcllum  defcnfiuum  requiruntur  trcs;Nc- 
ccflitas,  luftitia,  &  bona  mtcntio.  Ncceflitas,  fc^ 
altcr,  quj  bcllum  infert,  non  vult  dcfiflerc ;  lu-^ 
ftitia,  fifaltcm  auis  ncfciat  fe  habere  cauflani 
iniufl:am,  &  in  dubioparatus  fit  flare  viroruni' 
proborum  arbitrio,  etiamfi  non  fit  omnino 
ccrtus  an  habcat  iuftam  cauflam  fe  defendedi; 
Bona  mtentio.  vt  defendatur  pax  Reipublicar. 

In  bcllo  defenfiuo  audoritas  publica  non  eft 
neccflaria,  quia  iurc  naturarquilibet  poteftfe 
defcndcre  contra  inuaforcm ,  ctiamfi  homo  fit 
priuatus ,  maxmic  cum  vrget  ncccflitas ,  &  ad 
lupcriorcm  non  eft  facilis  aditus. 

Inbello  offenfiuo  tresquoqueconditiones 
funtneccflarjx ;  audo/itas  publica ,  iufta  cauf- 
fa ,  &  rcda  intentio.  Necelfaria  eft  auftoritas 
publica ;  quia  bellum  ofl^enfiuum  eft  adus  iufti- 
iix  vindicatiux ,  fiue  punitiuae ;  punire  vcro  non 
cft  nifi  audoritatem  habcntis.  Harc  audoritas 
belli  mdiccndi ,  fi  caufla ,  pro  quafufcipitur  , 
fpiritiialis  fiierit ,  eft  pencs  Summum  Pontifi- 
ccm,  &  Epifcopos;  Si  cauflafucri  ttemporalis, 
cft.penes  cum  ,  qui  Supenorcm  non  agnofcit, 
hoceft',  acuius  iudiciononpoteft  appdlariin 
ciuilibasualisdcuircdlfolus  Impcrator  :  dc 

coafue^ 
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conructudinc  ctiam  Rcgcs  quidam,  Duccs,  & 
Rcfpubhcx,  imo  Comites ,  &  Marchioncs.  Syl- 
uefier  verb,  heUum       3.  q.  7. 

His  pr^notatis,  diccndum  eft;  Primoin  bcUo 
iufto  hcitum  clTe  dircde  >  fiue  cx  inteationc 
occidcre  noccntcs.  Vocantur  hic  noccntcs,  qiu 
armagcruntcontra  bcUumjuftiim,  foucntcst 
vcl  auxilum  illis  prsebcnt.  Ratio  cft ,  auia  ia 
bclloiufto  licctcaomniafaccrc ,  qux[funt  ad 
dcfcnfioncm  bonipubhci ,  quod  eft  finis  bclh; 
fcd  ad  ilhim  obtinendum ,  vt  frequcntiiis  ,  nc- 
cefTum  cft  hoftj:s  cxdcrc,Ergo,  &c, 

Secundo,  in  bcUo  iufto  hcct  quoquc  occidc- 
rc  innocentes  indircdc.  Vocantur  innoccntcs, 
pucn,  pucUx,  muhcrcs,  fcncs ,  &  ahj ,  qui  non 
gcrunt  arma,  etiamfiahas  fint  a  partibus  hofti- 
um.  Indircfte  dicuntnr  occidi ,  quando  prxtcr 
intcntioncm  occiduntur ,  putaquia  funt  mchifi 
in  ciuitatc,  &  ciuitas  magnis  tormentis  impcti- 
tur,  nec  noccntcs  Ixdi  polfunt^nifi  cu  illis  larda- 
tur  ctia  innoccntes.  Ratio  eadcm  cft  quac  fupra* 

Terti6,mipfoad:uah  confli(9:u,durante  pug- 
na  ,  hcet  in  bello  iufto  indiftcrcnter  onines  oc- 
cidcre  contra  pugnautcs ,  eadcm  fempcr  ratio- 
xic,quia  ahas  vidoria  obtincri  non  potcrit,  ncc 
bonum  pubhcum  confcruari. 

Quart6,  Partavi<9:oria,  Sc  rebus  iam  eompo- 
fitis  ,fubindcad  vindicandam  iniuriam  acccp- 
tam,  vclad  parandam  maiorem  fccuritatcm  » 
licct  adhuc  occiderc  noccntes  captiuos  ,  &  fi- 
milcs :  debet  tamcn  hoc  fieri  auftoritatc ,  &  h- 
ccntia  Principis.  Patctquoquc  U^C  GOCluiia 

cauilis  I  &  finc  bclh. 
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Qmnt6,licitum  quoqiie  cft  occidcrc  obfides, 
11  fiicrint  cx  numero  hoftium,  &  hoftcs  fidem 
datam  non  fcruirint:  Scd  fi  fiierintinnocentes> 
non  poflunt  occidi ;  pojQTunt  tamen  pecunijs 
muldari ,  vcl  carcre ,  vcl  alitcr.  Ratio  prioris 
partis  patct  cx  didis.  Poftcrioris  partis  rario  cft, 
quia  iure  gcntium ,  qua?  ab  hoftibus  capiuntur, 
limtaccipientium. 

Scxto,  non  licct  occidere  innoccntes,  qui  ti- 
mcntur  aliquando  futuri  noccntcs:  vt  funt  puc- 
ri  3  &  alij ,  qui  ha<Stcnus  arma  non  gclTcrunt ; 
Poflunt  tamcn  capi ,  incarccrari ,  m  exilium 
mitti  ,  autetiam  ad  Trircmcs  relegari.  Ratio 
priorispartis*cft,  quia  innoccntcs  non  poffunt 
occidincquidcm  proptcr  iiiturum  peccatum, 
quod  timctur.  Ratio  poftcrioris  partis  ,  quia 
lubinde  non  cft  alia  via  confulcndi  paci ,  &  fe- 
curitati  boni  publici. 

Scptimo,  &  poftrcmb ,  non  efc  licitumocci* 
dere  conftigicntcs  ad  templa.  c.  ixtradeimwurth  ^ 
tate  Ecclejidrum :  Et  fub  pcena  cxcomraunicatio-  ^ 
nis  fcrcnd^,  non  licct  aufcrre  res ,  quas  ad  hxc 
locaconfiigicntcs  dcfcrunt.  c.Jicut  sntiquttas  tj. 
q.  4.  Nontamcn  gaudenthoc  priuilcgio,  qui 
jpfislocis  facris  injuriam  infcrunt  pcr  adulte- 
rUjhomicidia.  c.jinaldeimmunttMe  EccleftArum, 

Si  qua^ras ,  Qui  tcncantur  cxaminarc  an  bcl- 
lum  iufturn  fit,  an  iniuftum  ?  Dico  in  bclld ,  dc 
cuius  iuftitia  dubitatur  ,  Duccs  bcUi  tcncntur 
cxaminarc  cauflas  iuftitix  illius,&  audire  ratio- 
ncs  aducrfariorum,  num  ex  xquo^  &  bono  dif- 
ccptarc  vclint,  Frsncifc^f  h  YtS§m  relctl.  de  tur^ 
Mtm.jtu 
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Dcinde  fi  pro  vtraquc  partc  fint  rationes  ap- 
parcntcs  ,  &  probabiles ,  quicftprimus  in  pof- 
rcflione  legitima  non  potcll  cijci,  quia  m  dubi js 
iTielior  eft  conditio  poiridentis ,  fecundum  lurtjpe^ 
ftto^s  idern  nu,  2j. 

Dcbet  quoquc,  fiquis  dubitat  de  iure  fuo, 
ctiamfi  fit  poflcfror  pacificus ,  examinare  dili- 
gcntcr  canflam ,  &  audircpacifice  rationes  al- 
tcrius,  ficut  ctiam  ficri  dcbct ,  quando  quism- 
cipit  dubitarc  de  vcritate  matrinionij  fui,vcl  de 
poireflione  legitimafui  bcncficij.  Ratiohums 
cft,  quia  non  poflidct  bona  fide.qui  m  dubio  nc- 
gligit  fcirc  veritatcm.  Vcrum  eit  tamcn  ,  auod 
Scxaminata  caufla,dubium  femper  perlcue- 
rct,  lcgitunuspoffcffor  ccdcre  non  tencatur,ne 
quidc  m  cauflamatrmionij ,  idm  Vtclona  nu.  27. 
&  So. 

Prxtcr  Duccs  bcUi  ad  idcm  tcnentur  Sena- 
lores,  Confijiiarij,  Dodores,  &alij,qui  de  lurc, 
vcl  confuctudinc  ,vcl  alioquouis  rcfpcdn  vo- 
cantur  ad  confilium  publicum  ,  vcl  prmatum 
ipfius  Ducis,  in  quo  dc  bclli  iuftitia  difccptatur; 
fere  enim  fit,  quod folus  Dux  ad  iuftitiam  bcl- 
Ii  indagandam  non  fufficit,  Vtitertanu.  1^0. 

Qnod  attinet  ad  militcs,  diftin^uendum  cfc; 
Nam  fifubfint  Duci,  vel  ab  iUo  Itipcndia  acci- 
piant ,  tum  pacis,  tum  beili  temporc ,  poflfunt 
xnilitare  in  bello  diibio,  quamdm  non  confiat 
cauflam  bcUi  clfe  iniuftam ,  &  tencntur  domi- 
no  prajcipienti  obedire,  idque  tam  in  bcllo  dc- 
fenfiuo  ,qukm  oflFcnfiuo ;  Sicut  carnifcx  tcnc- 
Cur  cffc  cxccutor  fententi^e  dc  cuius  iuftitia  du- 

bitor* 


bitat.  Nam  iuxtarcgulam  iuris,quodquis  facic 
dc  raandato  ludicis,  dolo  facercnon  videtur,6c 
in  bello  milites  funtjcxecutor  es  fentcntice  Priu* 
cipis  :  in  dubio  quoque  fempcr  prsefumitur  lc- 
gitima  cauffa  in  Vrind^c/ecundum  communem  fcn* 
fennam  Le^ijlarum ,  &  Canomftarum  'apki  rsylueftrum 
verb.  btllum  /.  q,  2.  Quod  mtclligcndum  eft ,  nifi  » 
indicia  lint  tam  apcrta  dc  iniuftitia  belli ,  vt  ig- 
-  norantia  fubditos  non  cxcufct,  cffet  cnim  aff?- 
(Stata^  quia  in  tali  cafu  tencntiu:  fuos  Superiores 
intcrrogarc,  an  habeant  iuftam  belli  caulTamj 

SecundumeuniemVicloriafupra, 

Si  yero  funt  militcs ,  qui  n^n  fubfunt  Duci 
militia? ,  non  polfunt  ia  caufsa  dubia  militare , 
quianon  tcncntur  obcdirc ,  ficut  alij,C4/#f.  yerb; 
btUum^  &  cemmunii :  Si  t^mcn  probabilitcf  crede- 
r/jnt  cauffam  clfc  iuftam,  licctaliqui  fcrupuli 
mancrcnr,  poffent  militare ,  quia  moraliter,  Sc 
pra<9tice  loquendo  tales  non  fiuit  dubij. 

Ex  quibus  fequitur;  Prim6,§rauiter  pcccarc 
plerofque  omnesmilites  nofcri  temporis,  qui 
a^queparati  funt  militarc^in  bcllo  iniufto,quam 
luftQ,  modo  parata  fit  pecunia.  Caiet.  verb,  bellum. 

S  eq  uitu r  fecundo ,  p  eccar e  mor tali t cr ,  fecundH 
iHauax.  c,  2j.  nu.  p^.  Chriftianos  illos ,  qui  m  Tri- 
rcmibus  Turcarum,  &  Maurorum  remiganc 
contra  Chrifcianos ,  a  quo  ne  quide  metu  mor- 
tis  cxcufari  polfunt,  fccundum  illum. 

Vcrumhoc  di£tum  Nauarriquibufdam  vi-» 
detur  dur ius.  Ratio  eft,  quia  remigatio  ex  fc  cfc 
indiffcrens ,  atque  ita  rcfpc<ftu  ChriftianorumL 
n(jnvidctur  malaj  modonon  confcntiant  in. 

Q  grauuja' 
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praiuim  fincm  Turcarum ,  aut  Maurorum ,  fcd 
lolum  inccndant  vitam  fuam  confcruare. 

Dificultas  decimd  n$nd :  An  licitum  ^  dUtim  §ccideTe 
in  duillQ  ?  DucUum  vocatur  pugna  duorum  ,  ycl 
plurium,  qui  ccrto  loco,  fic  tcporc  conucniut , 
vt  cum  pcriculo  vitac  dcccrtcnt  >  vtrhac  rationc 
lis  fiuc  criminalis,  fiue  ciuilis  iullc  tcrminctur , 
iniuria  rcpcllatur,  vcritas  indagctur. 

Hoc  prxnotato,  dicendum  nonliccrc,  effe- 
flucomni  iurcprohibitum,Diuino,  Mattlm  c. 
Np/i  tentdbUDommumDeumtuum.  DucUum  cnim 
noncflmcdium  ad  illa  idoncum.  lure  Cano- 
nico  2.  q.  4.  c.  MQnomdchid.  Ciuili ,  c.  de  GUdiMtou- 
bm  L  ynicd,  Itb.  /#. 

Duobus  tamcncafibus  licitum  eft  duclhim , 
idpud  Nduar.  c.ij.  nu.  p.p§ii  Cdiet.  2.  q.  9$.  dd  S.  Et 
in  Sumntuld  verb.  duellum^ 

Primo,  quando  Rcx  quifpiam  iufi:am  habct 
bclH  cauflam ,  fcd  non  audet  toto  excrcitu  cum 
•  aducrfario  congrcdi  proptcr  nimias  ciws  vires, 
poteft  petcrc  ducHum ,  &  fingulare  certamen, 
&  ita,  fccundum  illos  faluatur  ducllumDaui- 
dis  cum  Gohath. 

Sccundo ,  vt  ciim  quis  falsb  accufatus  fc  in- 
tcrimcndum  pra^uidct,  nifi  ducUum  acccptct. 

Poena  ducUantium  cfi:  conilituta  ^iurcCa- 
nonico,hcet  admodum  parua,&  nonomnibus, 
fedclericis  tantum.fif.  rf^  chriciifuindnt.in  duello. 
cftcnim  Clcricus  deponcndus,  8cfi  ahquem 
occidit,  vcl  mutilauit,  efl:irrcgularis.  Rurfus, 
fi  ahum  confiiituit  qui  loco  fuo  pugnaret,&  co- 
ftitutus  ahum  occidat,  vel  mutilet,  idem  confti- 
tutus  eftirf  egularij ,  ncc  potcft  Epifcopus  dif- 
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gcnrarecumipfo,  nifi ad rctincndiiin  fimplcx 
^  beneficium.qiiod  fufficiat  yitx  Gix  fuftentandg. 
Nouiffimc  vero  Conc.  Thd.fef.  ij.  c.  19.  gra- 
uiores  longe  duellantibus  pocnas  conftituit, 
non  folum  Clericis ,  fed  cuiufcumque  gencris 
^^-hominibus;  Prim6  enim  Principcs,  Rcgcs,  Im- 
'  pcratorcs,  qui  admittunthuiulmodi  homines 
ad  duelhmi ,  funt  jpfo  iurc  cxcommunicati ,  &: 
fitcrras  habent  Ecclefiir  fubicda^ ,  ipfo  iurc 
■  priuantur  cis,  &:  ad  Ecclefiam  reucrtuntur ,  vcl 
!     ad  proprios  Dominos.  Secundo,  Patroni  etiam 
I     funt  ipfo  iure  cxcommunicati ,  &  infames ,  & 
I     eorum  bona  ipfo  iurc  pfofcripta,vt  quilibet  illa 
poffit  inuadcre.  Tcrtib  ducllantcs  ipficandcm 
I     cum  Patronis  pcenam  incurrunt,  &  qui  occi- 
I     duntur  in  ducUo  ,  Ecclcfiaftica  carcnt  fcpultu- 
ra.  Quarto,  &  poftrcmo ,  fpcdantcs  duella  furit 
.     quoque  excommuriicati,  quamuis  hxc  cxcom- 
[     municatio  nulli  refcruetur. 

DffficuUas  v.neftma :  An ,  qm  cafu  aliqucm  occtltt  pec^ 
^     €ct,  &  qualiter  ?  . 

^  DupiiciteYpotcft  quis  altcrum  cafu  occ^derc, 
Commiffionc,  &  Omifsionc  Commifsionc, 
faciend<i  ahquid ,  ex  quo  mors  pr^etcr  inccntio- 
nem  fcquitur ;  Omifsione,  omittendo  aiiquid, 
quo  omiffi),  mors  fimiiiter  fcquitur. 

Hoc  pnTnotato,  rclpondendum  ;  Primb,  qui 
exercet  aiiquemjadum  licitum,cx  qiio  feqnitur 
homicidium ,  tantum  pcccat ,  quantum  elfcnc- 
gligcntia?  in  non  adiicrccndo  ;  Si  ncgligcniia  fit 
grauis  ,  crit  mortaic  peccatum;  Si  lcuis  ,  venia- 
lc;fi  nulia  ,  nuijum.  r.  c.Nobiiis  ahquis  ia 
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rcnationc  cxplodic^bombardam  ,  &  cafu  occi- 
ditviatorem;  Vcnatio  Nobili  cft  licita;  fi  igitur 
antequam  cxplodcrct  bcnc  circumfpcxit ,  8c 
ncmincm  aducrtit,  fialiqucmoccidat  nuUum 
cftpcccatum  :  Si  vcrb  non  circumfpcxit,  &  via 
crat  communis,  pcccat  mortaliter ,  quia  cxpo- 
nitfe  pcriculo  ahqucmoccidcndirSiautcm  mc- 
diocrcm  circumfpcdionem  adhibuit  .&  via  no 
crat  communis,  cfi:  vcnialc ;  Et  ita  in  fimilibus. 

Secundb ,  qui  cxcrcet  adum  aliqucm  illici- 
tum,  cx  quofcquitur  homicidium,  pcccatiuxta 
grauitate  opcris,  ctiamfafta  diligcntia.  Excm- 
pli  gratia ,  li  Clericus  lufu  fibi  prohibito  ludat, 
putacxcrcct  artcm  digladiatoriara,  vcl  vadit 
V€natum;Si  qucm,ctiam  adhibita  circumfpcdi- 
one  debita,  occidit,  pcccat,&  fit  irrcgularis. 

Limitathanc  conclufioncm  Sotus  Ub.  s.deiufi. 
&  me  q.  I.  dtt.  p.tunc  dcmiim  ccnfcri  qucm  ho- 
inicidam,&  irregularcm,fiadus  illicitus,quem 
cxcrccbat,  crat  de  fc  pcrniciofus,  5c  indnftiuus 
'  mortis.  Hinc  fecundum  illum,  fi  qui  s  confcen- 
dat  altcrius  arborcm ,  &^forte  cadat  ex  arborc 
fiipcr  pucrum  iUic  dormicntem,  fi  puerum  oc- 
cidat,  etiamfi  cxerccbat  adum  illicitum ,  non 
crit '^homicida ,  ncquc  irrcgularis  :  Quia  adus 
illc  non  crat  de  fe  indu£tiuus  mortis  pueri. 

Tcrtio,  qui  prartermittit  a£tum  ,  qucm  tcnc- 
batur  dc  iultitia  faccrc ,  cx  quo  fequitur  mors, 
tantum  pcccat ,  quantum  pcccatum  efi:ipfa  o- 
mifiio.  Hinc  Principcs ,  &  alij  Domini  tcmpo- 
ralcs,  qui  pcrmittunt  impunc  graflari  latroncs, 
^ui  viatorc*occidunt,  pcccant  mortalitcr,  fi 

noa 
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non  ciircnt  cos  capi,  rel  cxpeUi,  quia  eft  graui^ 
oiniirio,  Similiter  Prartor,  velalius ,  cui  ex  offi- 
cio  mcumbitnoau  perluftrare  Cmitatem,^fi 
occidatur  aliquis,  pcccat  morulitzr  ^  fecundttm 
c97fwiutiem,Qupd  verum  cjfl,  H  iUam  omiflionem 
habct  pro  conluctudine ;  nam  fi  fcmer,  aut  ali- 
quotics  non  pcrluftrauit ,  &  fortetunc  occifus 
cll  aliquis  non  vjdctur  mortalc. 

Quarto ,  fi  quis  omittit  adum ,  quem  cx  cha- 
ritatc  tcnebatur  faccrc ,  cx  quo  fequitur  mors, 
li  omiffio  cft  grauis ,  erit  mortalc  pcccatum,  fi 
parua,  veniale  iuxta  illud  vulgatum  D.  Ambro- 
11  j ;  Pafiefdmc  mortememfinon  pauiBi,  occtdtih. 

AESTIOSECTNDA. 

Qu%  incurrunt,  vel  non  incmunt  hunc  cafum. 

COgnito  tam  in  gcncrali ,  quam  in  particu- 
lari ,  qu^occinoncshominunifintlicitx, 
qux  illicitsc ,  non  crit  difficilc  inrclligcre ,  qui 
iricurrant,  vcl  non  incurrant  hunc  cafum. 

Ex  praemiffis  igitur  colligitur  Primb  nort 
incurrerc  himc  eafum  illum  ,  qui  fe,  aut  alium, 
cnam  delibcrato  animo  voluit  intcrficere ,  c- 
tiamfi  arma  ad  id  paratagcftarit,ctiamfi  vulne- 
rainflixcrit,  aut  fc  laquco  fufpcnderit,  fed ,  nc 
ftrangularctur,ab  alio  impcditus  fuit.  Ratio  cft, 
quia  rcfcruatio  intclligcnda  eftdcadibus  cx> 
tcrioribus  cum  cffccStu ,  rt  inprignpartediCHimus; 
Ergo,  cum  .in  pr;jenominatis  cafibus  aduali^ 
occifio  non  fuentfccata,  qui  illos  commifcrit,. 
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ctu  mortalitcr  pcccarit ,  nonerit  diccndus  in- 

ciirrifle  hunc  cafum. 

Inio  ncquc  ille  propric  loquendo  incurrit, 
qui  fe  ipfum  adu  occidit,fi  in  inftanti  mor  iatur. 
Ratio  eft,  quia  talis ,  ficutafimplici  Confcffa- 
rio  abfolui  non  potcft ,  ita  neque  ab  Epifcopo , 
ncque  a  Summo  Pontificc ,  ciun  fine  poenitcn- 
tia  moriatur,  &  finaliter  impocnitcns  a  ncmine 
abfolui  pofsit.^  Proprie  igitur  loqucndo  tale 
crimenloli  Dco  refcruatur,  non  vt  abfoluat, 
fcd  vt  in  xtcrnum  puniat.  Si  vcrb  quis  fibi  Vul- 
nus  lctale  inflixit ,  ex  quo  poft  moritur ,  intcr- 
icdo  temporc  potcft'abfolui  a  fimplici  Confcf- 
fario  in  foro  confcicntix  propter  rationcm  iam 
ante  didam. 

Secundb ,  ncc  illum ,  qui  vacans  rci  licitx, 
adhibita  fufficicnti  diligcntia  nc  alium  occide- 
rct,  priEtcr  intentionem  iUum  occidit ;  Ncquc 
puerum  antc  vfum  rationis  ;  Neque  furiofum, 
aut  mcntccaptum;|Ncquc  cbrium  vfu  ratio- 
nis  dcftitutum.  Quorum  omnium  vna  efl:  ra- 
tio ,  quia  talcs  hominum  occifioncs  non  funC 
pcccata,  rtpdtety  velcerte  non  funt  mortalia, 
quz  folarcferuationi  fubiaccnt ,  vt  pmre  parte  di^ 

Tertib ,  ncquc  ilkim  ,  qui  alium  occidit  yt 
vitam  fuam ,  aut  proximi ,  honorem  fuum,  aut 
proximi,  autrcs  tcmporalesdcfcndat ,  ferua- 
to  moderaminc  incuipatz  tutelae ;  Imo  ncc 
fi  aliquantum  ilhid  moderamcnexcedat,  mo- 
do  exccflus  non  fit  mortahs.  Ratio  primi,  quia 
illis  cafibus  ahuni  occidcrc  nullum  cft  pccca- 
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tum.  Ratio  fecundi ,  qmaycmalii^ficutdntedixf 

nittsy  non  foicnt  refcruari. 

Quarto ,  ncque  illum ,  qui  publica  auaori- 

tatealiumQccidit  j  fiiuftafublic  cauffa.  Qupd 

verumielt,  ctiarafi  mala  intentionc  illum  occi- 
I     dat.  Ratio  pruni ,  quia  illo  cafu  licituni  eft  ho- 

minem  peccatorcm  Rcipublicx  nocentem  oc- 
i    cidere.  Ratio  fecundi ,  quia  ctfi  talicafupec- 

cct  mortaliter  contra  chantatcm ,  non  tamcn 
I    contra  luftitiam ,  quod  focit  homicida  comple- 

tus,  &  huic  cafui  obneixius. 

^  QB^^^o  ,  ncque  illum ,  qui  afcriptus  militise 
I  lultz  hoftcm. ,  aut  a  partibus  illius  ftantes  ctiam 
,    mnocentcs  occidit ,  fi  intcndcbat  tantum  ho- 

Itcm  occidcrc:  Qupd  vcrum  cft,ctiamfinonin- 
[    quifient  dc  mftitia  bclli,fed  rcliquerit  hoc  Du- 

ci,&  fius  Confiliarijs;  Im6  etiam  vcrum  erit,fi 

praua  mtentionc  fc  afcribi  militix  pcticrit.Ra- 
,  no  primi,quia  licitum  cft  m  bcUo  iufto  hoftcm 
I     dircdc  occidcrc ,  &  innocetcs  indircdte fecundH 

frtdiaa.  Ratio  fcciidi,quia  fimplex  miles,maxi- 
I  mc  fi  Ducis  fubditus  eft,  no  tenctur  cxam inare 
I    iuftitiam  belli.  Ratio  poftrcmi  eft,  quia  ctfi  tali 

cafii  peccct  contra  charitatcm,non  tamcn  con- 

traiuftitiam ,  quod  facit  complctus  homicida, 

&  rcferuationi  obnoxius,  vf  *nte  menumm. 
Scxt6 ,  c  contrario  fequitur  omnes  illos  in- 

cidcrc  inhunc  cafum,  qui  ira,odio,inuidia,  auc 

fimih  praua  affcdionc  alium  priuata  audori- 

tatc  inuadunt,  &  occidunt. 
Scptim6  ,  &ilium,  qui  alium  prouocatad 

ducilum,  /i  iilum  occidat;  Non  tamcn  incurrit, 

P  4  fi  ipfc 
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ii  ipfc  ab  iliooccidatiir,  fcd  vt  frequcntius  Jn- 
curritdium  ,  qucm  antt  Dco  rcfcruatuni  dixi- 
mus,  non  ad  abfolucndiim ,  fcd  ad  punicnduni> 
ciimDeus  fine  parnitchtiapcccatmil  morrale, 
ctiam  dc  abfoluta  fua  potcntia  rcmittcre  non 
poiriCjciim  tacitc  hoc  miplicet  contradiftio- 
jicm ,  vt  diligcntcr,  &  dodejprobat  Sotus  con- 
tra  Scotum  m  ^.fent.  difl.       r.  dtt.  2. 

0<ftau6 ,  &  illum  maritum  ,  qui  vxorem  in 
adulccrio  deprchcnfamoccidit;  qnamuis  enim 
talis  in  foro  exteriori  non  puniatur,  in  foro  ta- 
men  confcicntiar  mortalitcr  peccat,  &  vcrc 
homicida  ell,  Sccundum  cmmuncm  Theoh^orsim  in 
4f.diii.37. 

Nono,  &  illum',  qui  mandat ,  confulit ,  aut 
homicida?  auxilium  fcrt ,  quia  ftatutum,  qu6 
maleficium  punitur',  ligat  etiam  mandantes, 
Yt  probati3artholus  ftr  UuUcfes  ^  d$  fcntemta  cx* 
fommuntcdtionk. 

Aliud  dicendum  cfTet ,  fi  Epifcopus  rcfcrua- 
rctfolum  adum  occidendi  ,  quemquis  pcr  fe 
mediatc ,  vel  immediate  committeret ,  dicen* 
dofcrcfcruarc  peccatum  illius|,  quialium  oc- 
cidcrct,vt"fit  inquibufdam  Epifcopatibus,  quia 
tunc  rcfcruatio,  cum  fit  flxide  mtelligcnda^ 
inuolueret  iblumoccidentem,non  autem  man- 
dantcm,  vcl  confulcntcm,  Vtdc  SjlucSrum  vcrb. 
ftmtum.  M.  2.  7. 
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Igttrf  flint  ohferuandA  circa  C0nfefionem  ,  &  Ahfolutmem 

hmlciddpanitentifi 

CIRCA  confelTioncm  plurcs  circumftantix 
notx  clTe  debent  ConfcfFario. 

Prima ,  Qualis  pcrfona  occiditur ;  funt 
enimmultagenerapcrionarum,  qu.^  in  con- 
fcflione  necclTano  cxponi  debcnt.  Primum  eft 
perfonarum  fanguine  coniundarum  prsccipue 
in  gradu  propinquo :  Ita  fi  patrem,  maircm,  fi- 
lium,  fratrem,  vxorem  quis  occidat,  non  fuffi- 
cit  illi  diccrc  in  confcflionc  fe  hommcm  dcci- 
diife,  fcd  debet  fpccificarc  patrem  ,matrcm. 
Ratio  cft,  quia  talis  circumfl:antia  mutat  fpccic 
pcccati,&  diciturparricidium,  Sccundum  gc- 
nus  cft:  clcricorum,  &  religioforum:  NamtunC 
homicidio  eft  conimiAa  cxcommunicatio  [Su- 
moPontificircfcruata.^.^^fttf/«4i/^ff  dtah^l^  17. 
q.    Vbinota^  PrimO;  per  Clcricosintelli§i  no 
iblum  Saccrdotcs,  fcd  ctiam ,  qui  habcnt  prima 
tonfuram  tantum ;  Etf  per  Rcligiofos ,  non  fo- 
lum  profcflbs,  fcdctiam  nouitios.  Secundo, 
quamuisinhoc  canoncnon  cxcommunicetur 
nili  inijcientcs  maniu  violentas  ,  tamen  in  c. 
qumtuiy&  c.  muUeref,defememi4exc$mmum&atiQnif^ 
cxcommunicantur  ctiam  mandantcs ,  confulc- 
tes ,  &  iuuantes  huiufmodi  manuum  injedia- 
nem.  Tertiumgcnus  cft  Epifcoporum.Archic- 
pifcoporum,  Patriarcharum ;  Hoscnim  occi- 
dcrcp  ficut  &  ximtiUrc,  aut  pcrcuterc,.aut  ctiam 
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mandarchosaftasficri  cll  prohibitum  fub  cx- 
commuaicatioac  ccraa:  Domini :  Quod  di<Stum 
intclligit  Caictanus  m  SummuU  rnk.  excommamcd-' 
tio,  dc  Jipifcopis  confccracis ,  quamuis  nonha- 
bcant  polfellioncm.  Nam  H  aoa  fiat  confccra- 
ti,  quamuis  habcant  titulum^,  &  polTclTioncm  , 
prxdiiti  a<ftus  non  inducuat  cxcommunicatio- 
ncm  latam  in  Bulla  ccenar  Dommi ,  fcd  cxcom- 
imunicationcm  contrapcrculforem  Clcrici ,  de 
qudfuprd.  Quartumgcnus,  clt  Caidmaliam  co- 
rum,  qiii  non  funt  Epifcopi ;  cxcrcens  cnim  a- 
liqucm  adum  cx  fiipradidis  contra  talcs  mcidit 
quoqucin  cxcommunicationcm  Papalcm  yinc. 
falicu  de  fotnu,  fed  non  m  coena  Domini ;  Et  ad- 
ditur  ibi  ahus  adtus  illicitus  contra  Cardinalcs , 
quicft,  hoftilitcr  illos  infcqui ,  qui  candcm  in- 
ducit  cxcommunicationcm.Qumtumgenus  cft 
corum,  qui  Romam  yaduntobaliqua  ncgotia, 
in  quibus  inchiduntur  Notarij  ,Procuratores, 
Aduocati ,  ludiccs ;  Hos  caim  occidcre ,  imo 
pcrcutcrc,  vcl  fpoharc  pcr  fc,  vcl  per  ahum,ex- 
communicationem  cocnx  inducit.  Limitathac 
cxcommimicationcm  Caictanus  /«/^r^jquando 
nempc  occiduntur,  vclpcrcutiuntur,vel  cxpo- 
liantur  caufsa  illius  ncgotij,  vt  fic  impediantur. 
Scptiuuim  gcnus  pcrfonarum  cft  corum  ,  qui 
vadunt  Romam  percgrinationis  caufsa ,  vclm- 
de  reucrtuntur ;  Hos  cnhnfimiliccr  occidcrc, 
pcrcutcrc,  fpoliare  inducit  eandcm  excommu- 
nicationem  canse  Dommi. 

Sccunda  circumftantia  cft  tcmpus,puta  fi  ho- 
snieda  longo  tcporc  pcrfticit  in  voliitate  occi- 

dcndi. 
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dendi^quia  tali  cafu ,  vt  frequcntius ,  funt  multx 
volitioncs  intercif^3&  confequcntcr  multano- 
ua  peccata,  lingulse  cnmi  volicioncs  intcrpola- 
tx  iunt  pcccata  mortalia,  &  confcqucntcr  ligil- 
latim  conlitcnda:  Nontamcn  nccclfanb  crunc 
recenfcnda niaia  vcrba, figna,  gcftus ,  qusc  im- 
mediatc  anteccdunt,  vcl  fcquuntur  homicidiu, 
iuxta  iUa,  qux  vtiliter,&  fubtilitcr  rcfoluit  Na- 
uar.  c.  6. 4  nu.  li.  vfque  ad  nn.  ig. 

Tertia  eft,  An  habucrit  m  homicidio  focios  ; 
Nam  li  habuerit,  Sc  ipfc  cos  induxit,  totics  pec- 
cauit  morralitcr.  Induccrc  enim  ad  mortale  ell 
mortalc,y?f««^//w  •mnts. 

Quarta,  &  poflrcma  cft  locus ,  puti  an  fuerit 
Caccr ;  Nam  tunc  mutatur  fpccies  homicidij  in 
facrilcgium,  quod  multb  grauuis  cft. 

Circa  abfolutioncm  duo  prseciput  notanda 
funt;Quis  poflit  abfolucre,  8c  modus  abfoluedi: 
Quooad  primu  attinet,  Ab  homicidio  metali, 
hoc  cft,  quodin  fola  voluntatc  confiftit,  potcft 
quilibet  Cofcirarius  abfoluerc,  cum  ncmini  rc- 
fcruetur,     re^uldm  Paluddfii  aliqMics  ante  citatam. 

Similitcr  ab  homicidio  complcto  ,  quod  lit 
caufsa  nccclTaria:  dcfcnfionis  fui,  aut  proximi , 
rcrum  fuarum,  aut  proximi  cum  cxceftu  mo- 
dcraminisinculpata*  tutclx ,  qui  cfttantum  vc- 
nialis,  quianemini  rcfcruatur ,  pcr  aliam  rcgu- 
lam,  qua  priore  partc  docuimus  venialia  ncmi- 
ni  folerc  rcfcruari. 

Ab  homicidio  ctiam  illo,  quo  publicafun- 
gens  audtoritate  malcfacSlorcm  mcritum  mor- 

tem  cxtrcmo  fupplicio  aflicit ,  fcd  cii  praua  iii* 

tcntioir 
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tentionc;  quia  huiiifmodi  homicidium.cum  fit 
foluiii  contra  charitatcm ,  non  vero  contra  iu- 
itltxamyficuri  me  dtximm ,  ncmini  quoquc  refcr- 
xiatur. 

Abhomicidiolaici, hoceft,  quo  laicus  vo- 
luntaric,  &iniuftcocciditur ,  fiue  occjfio  fiat 
per  Clericum,  fiuc  pcr  laicum ,  nonootcft  ab- 
Ibluere  quilibet  ConfclTanus ,  fcd  cfl:  opus  ab- 
folutione  Epifcopi,  vcl  altcrius  eius  vicesin 
hac  ^artc  gcrcntis,ciim  fibi  Epifcopus  illud  re- 
fcruarit. 

Ab  homieidio  Clcrici,  hoC  eft ,  quo  Clericus 
iniultc  occiditur  fiuc  a  Clerico  ,  liue  a  Laico 
nonpotcft abfolucreEpifcopus,fcd  debct  ab- 
foluerc  Summus  Pontifex,  autalius  ab  eo  potc- 
ftatem  dclcgatam  habcns  ,  quia  illi  feruatur 
propter  cxcommunicationcra  tali  homicidio 
coniuncftam  Summo  Pontifici  referuatam.  rt  ex 
pdcedcntthM  fnanifeflum  ejt. 

Qupd  attinct  ad  fccundum ,  de  modo  abfol- 
uendi Diccndum  primo,  quod  ante  abfokitio- 
nemhomicida  dcbct  pro  vita  ablata  latisfacc- 
rc,  &omncdamnum  extali  ablatione  fubfe- 
quens  reftituere ,  &  fi  hoc  ftiatim  adu  prseftarc 
non  pofiit,  debct  faltcm  fecum  hoc  proponerc , 
quum  per  facultatcs  liCMCvit^  fecundum  communc7n 
in  4*  dtsf.  /f. 

Secundo,  homicida  Qlcnci  dcbct  abfolui  ab 
excommunicationc. 

Tcrtio,  omnis  homicida  debct  abfoUii  a  pec- 
catis ;  Poftrcmb  ,  debet  cum  illo  difpcnfari  in 
irrcgularitate ;  Omnc  cnimhomicidimn  volu- 

tariura. 
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tarium ,  illicitum ,  &  hocloco  rcfcruatum  in- 
^ucic  irrcgular  itatcm ,  iux  ta  illa,  q  lue  adducit,  & 
latc  probat  Sylucllcr  rrrK  h«m.  3.  &  alij  Summi- 
ite  verb.  IrreguUritdf. 

^  DiffiCMltof  prmd :  An  hmhid4  i>ff:t/a(ufacerepr«  W-' 
ta  aliUta,  &  tjuomdt,  &  quibut  ? 

Vicletur  Nauarro  quod  non,pro  aul  fcntcn- 
tiaadducit  plurcs  lcgcs  ciuilcs,f.//.  nu.iji.  vx- 
ddicct  l.  liier  howt.  ff.  Adl.AqUdem.  Quxhabct, 
hominem  hberum  nullo  prctio  «ftimari  poilc  * 
.  &  l.fiHdem  de  his ,  tjui  deiecerint ,  nl  offendennt ,  qu« 
llc  habct /ii  htmlni  libero ,  qut  fr^ttriens  per  viam 
fublicampetcHtiturre aliquaproteaa ,  aut  cadcnte  exa. 
Itqua  feneflra  dehert  medtcationis  imfenfatn &  fitpendi^ 
quxfanm  lucrifeciffet,  n»n  autem  qMtcquam  pre  defirmi. 
tate,  aut  ticatrtce  tnde  rtUSla  ;  corpm  enim  libetum  nal- 
lamrecifit  aslimattouem. 

Dicendum  primb,  quod  licctpro  vita,qure 
eilomnium  bonorum  cxtcrnorum ,  &  corpo- 
ralium  prEftantillimum ,  non  poJifit  lieri  plena 
fatisfadio ,  quodinlinuant  Icgcs  a  Nauarro  al- 
lcgata:,  potclttamcn  licri  aliqua  fatisfadio ,  feu 
potms  compcnfatio,  vt  docct  D.  Thomas  i.i.q, 
.2^.  4rf.  2.  quem  fcquitur ,  &  latc  explicat  Sotus 
hb.  4.  de  tuiUtia  &  ture  ,q.6.  til  communis  omntum 
Theologorum. 

Secundb  ,  fi  harrcdes  dcflm<ai  fatisfaAionem 
hanc  rcmifermt ,  ad  nullam  .oliam  rcftitutione 
pro  damno  vitx  ablatx  tcnebitur  homicida.Ra- 
tio  eft,  quia  pcncs  illos  eft  ius  profcqucndi'  ac- 
cufationcm  vfquc  ad  poenam  talionis,  vcl  illaiu 
rcniictcadi, 

Niii 
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Nifi  fortc  homicida  in  cauffa  fiicrit.quod  pro 
dcftindo  non  fiant  tot  f-icrificia ,  quot  ipfe  pro 
anima  fua  fuerat  indidurus;  quia  tunc,ctiani  fi. 
hflercdcs  rcmittcrct  compcnfationcm ,  dcbcret 
homicidaproprijsorationibus  ,aut  facrificijs , 
Ycl  clcemofynispro  anima  dcfundi  curarc  fie- 
ri  compcnfationcm ;  quia  aliter  non  facisfierct 
voluntati,  &  intcntioni  occifi. 

Tcrtib,  quando  homicidapunitur  poenata- 
lionis  ,putiafficiturcxtrcmofupplicio  ^  fi  ,  co 
non  obftantc ,  nolunt  harrcdcs  mortcm  defim- 
^fto  condonarc,  no  tcncbitur  lUc  quicquam  da- 
rc  hsercdibus ,  tcncbitur  tamen  fatisfaccre  dc- 
fun<ao,  quantum  in  fc  crit  pcr  aliorum  oratio- 
ncs  ,  facnficia ,  &  clccmolynas.  Ratio  prioris 
partis  eft  ,  quiabonum  vitx  cx  fe  non  poteft 
tranfmittiad  hxrcdcs.Ratio  poftcrioris  eft,quia 
VoUintas  prarfumpta  dcfun<aicft ,  vt  pro  anima 

pfius  fiat  compcnfitio. 

Si  tamcnoccifus  alitcr  mandaiTet ,  nimirum 
vt  filijs,&  alijs  paupcribusamicis  fuispro  nior- 
tciuafierct  compcnfatio  inpccunia  ,  vel  alijs 
temporalibus,  ita  facicndum  effet,  quia  eiusra- 
tionabili  Yoluntati  dcbct  fatisfieri.. 

BifficMlt44  fccunda  :  An  bemicida  tenedtur  reHituere 
hiredibtu  ecctfi  ddmna  ex  hemicidio  fecuts  ? 
Dicendum  teneri  fecMidum  omnes. 
Damna  vcrb  hc-ec  funt;  Imprimis  fumptus  fa- 
Ai  cum  Chirurgis ,  &  Mcdicis ,  illis  tamen  dc- 
tradis,  quos  spger  feciflct  incibo,  8c  potu  fuo 
ordmario,  &  ijs ,  qux ,  habita  rationc  pcrfonx, 

fueruntfupcrfiua :  Deinde,  opcrse ;  quas  intcr- 

fecluj 


TlRTia   CASV   KISKRYATO.  2iJ 

fcdus  toto  tcmporc  vitae  fux  potuilTct  cxcrcc- 
i  rc,  qux  in  foro  cxteriori,fccundum  opinionem 
I       lurifpcritorum  ,  debcnt  computan  fccundum 

formam  /.  hdTeiiutum.ff.  dd  Lfdludiam ;  Vcrum 

in  foro  confcicntia? ,  diccndum  cft  huiufmodi 
:      computationcm  opcrarum  faciendam  effc  ad 

arbitnum  prudcntis  viri,  habita  rationcomnia 

circumftantiarum. 
}  Df£iiuUaf  tertia :  Jn  hmhida  ,  prepter  homutiium 

I  extrew»ff^pplt(i0  ^jftilm  tcntaturettamfoluere  pradiaa 
I       damna  ? 

I         Monct  hanc  difiicultatc  Nauarrus  f ./;.  nu.  zs. 

\      cui  rcfpondet,  tcncri.  Ratio  cfc^quia  ipfc  homi- 

I  cidalcgc  naturali,  &Diuinaobligabaturadilla 
damna  folucnda,  antcquam  cxtremo  fupplicio 
afficcrctur,&  illudfupplicium,quod  illi  in  vin- 

,  didam  pubhcam  irrogatur,ell  compenfatio  in- 
iuri«  Rcip.  illatx ,  quar  non  libcrat  a  dcbito  foJ- 
ucndorum  damnoru,qi^  hjrredibus  tencbatur. 

Difficultas  quAYta  :  St  howicida  tn  vtta  nofifatiifecerit 
fro  damnis  pradiciis,  tcneburjurne  in  confcientta  tllitu  hd^- 
redes  pr^  illo  fatt*facere  ? 

Djcit  idcm  Nauarrus  fupra,  nu.  is.fuhfinem .  tc- 
neri,  non  fecus  ac  h^eredes  tencntur  ad  folucu- 
daaliaeius  dcbita. 

Imb ,  fectmdum  illum ,  tcncbitur  &  ipfe  fifciis 
Principis.,  fi  forte  eius  bona  per  cum  conliicar 
ta  fucrmt. 

Dffficultas  (jrtinta :  An  ad  prAdiCladamna  foluenda  ie- 
neatur  etiam  tlle  homicida ,  qui  altnm  occidtrfe  defendeth 
do  qutdemjed  cumexceJfH  mcderamtfiis  imulpata  tut  eUy 
fi  ixcejfm  ftt  mortalis ! 

Habct 
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Habct  quoquc  hanc  difficukatem  Nauarr.  f. 
7f.nH.27  Cm  fimilitcr  reipondet  tcncn,  pro 
kiua  fentcntia  dicit  clfc  tcxtus  hngularcs  in  c.fis- 
mpcAW.  df  famt.  &  rmtf.  &  l.fi  ^dulurum,  f  lmper4' 
mesJ.dtAdulterits. 

Ncque  obftat, quod  Caictanus  2.  z.  q.  44'Mt.7. 
«cnos  antc  aliquotics  infmuauimus  cum,qui 
altcrum  occ.dit  m  bcUo  iullo ,  vcl  ex  lufto  lu- 
aicis  mandato,  prauo  anmio ,  &  mtcntiojic  ,  li- 
cctproptcr  iniquam  intcntioncm  pcccct ,  non 
tencri  tamcn  ad  rcftitutioncm;  Quia  m  prarfenti 
cafu  occidcns  alium  non  folum  pcccat  contra 
charitatcm  cx  prauS  intentione,fcd  etiam  con- 
cra  iuftitiam  cx  ipfomet  opcre  cxtcnpri. 

DtfficultMfextM :  Anbmktdaf^neAtur  refittuerefumf. 
m  fepulturd  $cctfi  f  ^ 

Vidctur  Nauarro  f.  f/.  tcncn ;  vcrum ,  hcut 
jpfcmct  fatctur ,  fingulariter  hoc  affent ;  Lon- 
Kc  probabilius  dicitur  n»n  tencn.  RAtio  cft  cui- 
Scns,quia,ctiamfullc  occifus  nontuiffct,cum 
jieccmim  fit  omnibus  femcl  mon,  ad  illos  ium- 
»tus  fcrcndos  tencbantur  cius  hxrcdes,niix  tor- 
fc  quidamfumpiuscirca  occifos  faen  coniuc- 
«iirent ,  qui  non  confueuiffcnt  ficn  circaalios 
mortuos,  quod  apud  nos  locum  nonhabct ,  vbi 
•circa  illos  longe  minorcs  fumptus  fien  coiuc- 
«crunt.quam  circaaliosdefunftos. 

Difficult4i  feftun*:  ^/iw  kaidibmficiendA  esl  ddta- 
mfftum  frUt^orum  refiituti»  ? 

Diccndum  haredes  duplicis  cfle  gcncns 
Quidam  funt  hzrcdcs  ncccffarij  ,  nempe  qni 
tale  habcntiu$> YC  ncQueaut  la  toium  ab  hxrc- 

^  QXtaxA 
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•  ditatc  cxcludi ,  ficuti  funt  vxor,  filij :  His  tcnc- 
tur  homicida  rcftitutioncm  faccre  cx  luftiria. 
Ratio  cftj  quia  homo  cft  quoddam  boAum ,  no 
folixm  fuum,fcd  &  vxoris ,  &:  prolium,  &  idco, 
qui  homincm  occidit,  illis  occidit. 
^  Ali  j  funt  hsercdcs  tantum  ab  intcftato ,  vt 
qumitur  lurtJpertUy  qui  non  funt  ncccffari j,Tt  funt 
fratres ,  fororcs ,  &  infcriorcs  cognati ;  His  in 
rigorc  iuftitix  non  tcnctur  homicida. 

Hinc  fcquitur,  quodlicct  defund:us  fua  li- 
beralirate  ipfos  force  alcrct,  obligario  tamen 
illa  quahfcumquc  nontranfir  in  homicidam. 

Eclicctin  foro  cxtcriori  fratribus ,  relii 
quis  cognatis,qui  iushabcnt  agcndi  dc  iniuria, 
quando  non  funt  magis  propinqui  hsercdcs ,  fo- 
leat ,  vt  iram  rcmittant ,  pecunia  aliqua  numc- 
rari,illis  tamen, vt  iam  diximus,  in  foro  confci- 
cniix  faltem  ex  debito  iuftitix  nihil  debetur. 

Difficulm  odaua ,  &  pgjlrema  .  Qjuis  fotefi  dfjpenfare 
in  irregulArttate per  homicidium  incurfa  ? 

Dicendum  ;  Prim6,  Summum  Pontificem 
difpcnfare  polfc  in  irrcgulantate  incurfa  per 
homicidium  voluntarium  qualitercumquc  pcr- 
\  petratum ,  ficut  in  omnibus  alijs  irregularkari- 
Dus  ,  quicquid  dicant  qiiidam  lurifperiti.  Ratio 
cll,  quiaomnis  irregularicas  eft  iuris  pofitiui 
.  humanijfupi-a  quod  eft  SummiisPonrifex. 

Qnpdvfque  adcb  venmi  eft  ,' vt  etiamfi  in 
aliquo  Concilij  gcncralis  decreto^  vcl  Sedis  A- 
poftolicg  decifidne  dfccrctur  homicidam  taiera 
irrccuperabiliter  bencficia,  &  quicumque  alia 
Eccldiajpriuilcgia  amitfCfC^nihjloiuinus  tame 
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Habct  quoquc  hanc  difficultatcm  Nauarr.  e. 
7f.nu:'27.Cm  fimilitcr  reipondet  tcncri,  pro 
ttua  fcntcntia  dicit  cffc  tcxtus  fingularcs  in  f  .yjf  - 
mftc^uK  dr  famt.  &  rtmtf  &  Lfi  adultenlm,  f  lmper4- 
tores,ff.dt4dulteri^s. 

Ncque  obftat,  quod  Caictanus  2. 2.  f 
«c nos  antc  aliquotics  infinuaumius  cum,qui 
altcrum  occidit  m  bcllo  luflo ,  vcl  cx  uifto  lu- 
^icismandato,  prauo  anmio ,  &  intcntionc  ,  li- 
cct  proptcr  miquam  intcntioncm  pcccct ,  non 
tcncri  tamcn  ad  rcftitutionem;  Qu).a  in  prarfenti 
cafii,  occidcns  alium  non  folum  pcccat  contra 
charitatcm  cx  prauSt intentione,{cd  etiam  con- 
cra  iuftitiam  cx  ipfomet  opere  cxteripri. 

DifficultoffextM :  Anbtmkida  nneMur  reptuerefump- 
m  fepulturd  tccifi  ?  '  ^ 

Vidctur  Nauarro  c.  tj.  tcncri ;  vcrum ,  licut 
jpfcmct  fatctur ,  fingulariter  hoc  affcnt ;  Lon- 
Gc  probabiliiis  dicitur  n®n  tencri.  Ratio  cl.  eui- 
Sens.quia.ctiamfiillc  occifus  nontuiffct,cum 
siecclfiim  fit  omnibus  femcl  mon,  ad  illos  fum- 
»tus  fcrcndos  tcncbantur  cius  ha:rcdes,nifi  for- 
tc  quidam fumptus  circa  occifos  fien  confue- 
uiffent ,  qui  non  confueuiffcnt  fien  circaalios 
niortuos,  quod  apud  nos  locum  nonhabct ,  vbi 
•circa  illos  longe  minoresfumptus  fien  cofuc- 
wcrunt.  quam  circa alios  defunAos. 

DifficultM  feftim*'.  QHwm  haedibmfAC lendx  est  dam* 
timum  frdtdiderum  reftnutit  ? 

Diccndum  haredes  duplicis  cfle  gcncns 
Quidam  funt  hsercdcs  ncccffarij  ,  nempe  qni 
tale  habcatiuj,  vt  ncoueattC  ia  toium  ab  hire- 

ditaitfi 
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ditatc  cxcludi ,  ficuti  funt  vxor,  filij :  His  tcnc- 
tur  hon>icida  reftitutioncm  faccre  cjc.lultitiS. 
■  Ratio  cft,  quia  homo  cft  quoddam  bortum ,  no 
folum  fuum,fcd  &  vxoris ,  &  prolium,  &  idco, 
^ui  homincm  occidit,  illis  occidit. 

Alij  funthjcrcdcs  tantumab  intcftato, 
^uumur  lurtjpentt,  qui  non  funt  ncccffari  j.-vt  funt 
fratres  ,fororc$,  &  infcriorcs  cognati ;  His  in 
rigorc  mftitjE  non  tcnctur  homicida. 

Hinc  fcquitur,  quodlicct  defund:us  fuali- 
-beralirate  ipfos  forte  alcrct,  obligatio  tamen 
illa  qualifcumquc  non  tranfit  in  homicidam. 

Etlicctin  foro  cxtcriori  fratribus,  & reli- 
quis  cognatis,qui  iushabcnt  agcndi  dc  iniuria, 
quando  non  funt  magis  propinqui  hzrcdcs ,  fo- 
lcat ,  vt  iram  rcmittant ,  pecunia  aliqua  numc- 
rari.illis  tamen.vt  iamdiximus,  in  foro  confci- 
cntiar  faltem  ex  dcbito  iuftitiz  nihil  debetur. 

Difficultoi  o^au4 ,  &  pejlrem*  .  f^is  fttefi  diJl>enfare 
in  irreguUrttateper  homictitum  incurfi  > 

'  Dicendum  ;  Primb,  Suinmum  Pontificem 
difpcnnire  pplfc  in  irrcgulantate  incurfa  per 
homicidium  voluntarium  qualitercumque  pcr- 
petratum ,  ficut  in  omnibus  alijs  irreguL-iritari- 
biis ,  quicquid  dicant  quidam  lurifperiti.  Rati» 
elt,  quiaomnis  irregidaritas  eft  iuris  pofitiui 
humani,fupra  quod  eft  SummusPonrifcx. 
'  Qnnd  vfquc  adco  venim  eft/  vt  etiamfi  in 
aliquo  Concilij  gcncralis  dccreto.,  vcl  Sedis  A- 
poftolicf  decifidne  dfccrctur  homicidam  tiilcni 
jrrccuperabiliter  bencficia,  &  quaecumqncalia 

£cclcii«  pniujcgia  ^ucf  cnihjlominus  tame 
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Papa  difpenfarc  ^otzntyfecundumcownittnem^qum 
Jteftu ,  &fequitur  Abb/u  m  c.  fuper  eo ,  ie  fchiftndte ,  & 
pouiftmc  Viukldmy  de  nre^ularuate  nu.  312* 

Hiacjfcquitur.  non  cffe  rcftridam  facultatem 
Papap,  pcr  Conc.  Trid. 14- c.  7.  vbi  habctur 
homiCKbmvoluntarium  ctiflm  occultum  nul- 
lo  tcmporc  ad  facros  ordmcs  promoucri  pofTc, 
iicc  ilh  ahqiia  Ecclcliaflica  bcneficia,  ctiamli 
curam  nonhabcantanmiarum ,  conferrelicc- 
rcfcd  omni  ordinc,  acbcncficio,&  ofJicio  Ec- 
clelialbco  pcrpccuo  carcrc  dcbcrc  ;  Qina  Con- 
cihum,  ficut  non  potcll:,  ita  non  inteimit  hgare 
Papam,  ^iutrcftringcrc  cius  facultatcm. 

Nota  tamcn  hic  a  Canoniftis^  &  Conc.  Trid. 
voluntarium  homicidium,  fuper  quo  ordinarie 
non  difpcnfat  Summus  Pontifcx,  vocari  homi- 
cidium  dircde  vohtuminfe,  &infuacaufsa 
propinqua,  vt  amiotat ,  &  exphcat  Nauarrus  ^ 
^7.  nu.  24. 

Secundb  ,  Epifcopus  poteft  difpcnfarc  in  ir- 
regularitacc  incursa  pcr  homicidium  cafualc 
occuhum ,  fed  non  vohintarium  prsedido  mo- 
do  acceptum  ctiam  occukilTimum  ;  fic  habet 
Conc.  Trid.  feff.  14  ^,7.  &feff^  ^7-  c.6.  Qux  Capi^ 
tuladihgentcr  cxphcat  Nauarrus  hu.  139- 

Tertib,  Epifcopus  potcft  difpenfirc  in  illo 
homicidio,  ?quod  quis  vim  vi  rcpcllendo ,  &  fc 
dcfendendo  commirtit,etiamfi  exccdat  ahquo 
modo  moderamcn  inculpatx  tutelx ,  idem.Qonc. 
fuprafeff.  14,  c.,7,  hiSiVCrbis^Jirfr^  homicidium  non  e% 
proppfito  ,fed  cafUy  &  vim  yt  repeUendo,  vt  quis  fe  a  morte 
defenderet  fuijfc  cmmiJfKm  mrwur  {quam  ob  c^uffdm 
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ettdm  ad  SacYerum  ordinum ,  &  Altarit  miniHerium ,  & 
henejiciA  qudcumque ,  uc  dignitates  iure  quodammodo  dtf- 
^fenfatio  debeatur)  commixtatur  loci  ordinario^autex  cauf* 
^sa  Metropolitano,  feu  Yiftmori  EptfcopOy  qut  non  y  nificauf 
ja  cognita^  c  probatis  precibm,  ac  narratis^  nec  altter  dif 
poffare  popt^  Qux  verba  clarc  cxplicat  Nauarrus 
loco  fupra  allcgato. 

Exquibus  fequitur Primb  Epifcopum  dif^ 
penfarc  polTc  cum  illo,  qui  pcrcu/lit  mulicrcm 
prxgnantem  italeuiter,  vt  ex  natura  percufiio- 
ais  non  dcbuerit  fequi  aborfus. 

Sequicur  fecundo  fecundum  quofdam ,  Epif- 
copum  poiTe  etiam  difpenfare  in  irregularitatc 
mcursaper  homicidium  Ijcitumcxdefcdu  le- 
nitatis  ,  de  quo  Nauar.fidpra  nu.  266.  Ratio  eft ,  quia 
tale  homicidium  nonpotclldici  hocloco  vo- 
luntarium,  ciim  non  lit  illicitum.  In  qua  tamea 
refokinone  Nauarrus  videtur  fibiipli  contra- 
rius  fupra;^«.  /p^*  &  21S, 

Tertio,  Superior  ordinum  mendicantium,  5c 
ali j ,  qui  ijfdem  gaud .  nt  priuilcgi js,  \  t  funt  Su- 
pcriore?  Societatis  lcfu ,  polfunt  cum  fuis  Reli- 
giofis  difpenfare  in  omni  irregul^iritate  ,  cx- 
cepta jlla,  qira?  cx  homicidio  voluntaHo^  Ita 
habtturin  compeHdio driutlegtorutnverb.  d-Jpenfatio. 
Vndeinfertur  prirnb,  poireillos  difpcnfarc  in 
irregularitatc  incursa  pcr  homicKlium  lici- 
tum,  putaludicis  in  cauis^  fanguinj^n^^clmi* 
litis  in  iufto  belloalium  pccidentis  ,  guicquid 
quidam  contradicant :  Ita  dcfinitum  fuiffe  Ro- 
mx  in  facri  po^aitentiaria  rcfcrt  Viaaldus,  de 
meotdaritatenu.  ^iS,  Ratio  ead^m  cft ,  c^ugefiipri. 


# 
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quia  har  irrcguhriutcs  non  'proucniunt  cx  ho- 
micidio  voluntario,dc  quo  hic  aginuis^n  fdtet. 

Sccundb ,  infcrtur  Siiperiorcs  corundcm  or- 
^inum ,  poffc  difpcnfarc  in  irrcgularitatc  con- 
trada  pcr  homicidium  cafualc,criam  culpabilc, 
imo  &  mortalc ,  per  candcm  ration-cm  Qiipd 
aiTcrit  Couar.  de  hmicidio  ^f.  2.  f •  3.  in  fim. 

Poflrcmb,  in  mcmoriam  reuocandum  cft, 
quod  iii  priorc  partc  diximus ,  nimirum  cum, 
qui  habct  facnltatcm  abfohicndi  ab  omnibus 
cafibus,  &  pcrnispcr  lubilca,  Bullas,  &  fimilcs 
gratias ,  non  habcrc  facultatcm  difpcnfandi  in 
irregularitatc, nifiid  exprcfie  dicatur;  Imo  fc- 
cundumplcrofqucQmncs,  quandoin  lubilco, 
vcl  Bulli  conccditur  faculras  difpcnfandi  in 
omni  irrcgularitatc ,  non  intelligiturilla,  qua^ 
cft  cx  homicidio  voluntario  ,  quia  vr  ibidem  Ann$' 
uuimm ,  in  gcncrali  conccflionc  non  ccnfctur 
concedi  illa ,  qux  Papafokt  fpecialitcr  fibi  re- 
feruare. 

CAPVT  QVART  VM. 

Dc  inic6lionc  manus  in  parcntcs  quar- 

tocafurcfeiuato. 

Qv^AlSTlO   P  R  T  M  A. 

QuiiHmim  Paretitumi  demde  quid  nmlne  m4nu$ 
c  biC^WointeUi^itur^. 

VoD  ad  primum  attinet,  nominc  Parcn- 
tum ,  apud  D.  Thomam  2.  2.  q.  n§.  srt.i. 

gcncraUter  inteUiguutur  omncs  con- 

fangui^ 
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fanguinci,  qui  cx  ijfdem  parcntibus  proccffc- 
runc.  qnomodo  accipit  &  Philofophus  Ub.  S.  £4 
thuHHtn  c.  S.  quando  ollcndit  pictatcm  cflc  rir- 
tutcm  ,  qua  cukum  patri^  ,  Sc  parcntibus  cxhi- 
bcmiis;  Veriimhocloco  propric  nominc  pa* 
rcntum  folum  intclliguntur  Patcr,  &  Matcr; 
Dcindc  Auus,&Auia,proauusj  proauia,  5c  con* 
fcqucntcromnesfupcriorcs.  dppcUAtitm  pdrcfp» 
ttimff.  dercrb0rumji^n:fic4timhmi  Ita  tamcn  vt  no- 
minc  patris ,  &  matris ,  aui ,  auix ,  non  folum 
mci,  fcd  &  vxoris  mca?  mtclligantur ;  Praetcrca 
vt  nominc  patns  vitricus ,  6c  nomme  raatris' 
nouerca  vcniat. 

Nonobltatcafusftride  cffe  intcrprctando^p 
non  pofle  igkur  nomuie  parcntum  mtelligi  ^ 
omncs  fupcriorcs  confangumcos  ,cum  iuxta/. 
ImfanfutlHi  f  parcmcsff.  de  grddtinu ,  appcllatione  • 
parentum  vcniant  folum  fupcriorcs  cognati 
vfquc  ad  tritauos ;  Mmiis  quoquc  poflc  intclli- 
gi  vitricum,&  noucrcam,  ciim  propric  loqucn- 
do  parcntcs  non  iint;Hxc,inquam,  nonobltantp 
Guia  refpondcri  poccft  in  hoc  cafu  honcftati» 
lcruandx  caufsa ,  cuius  max4ma  crga  parcntcr 
habcndacftratio,  fieripofle  cxtcnlioncm  ar- 
gumento  corum ,  qux  dicit  lafon  in  Lprdtfrsitff^ 
dc  m  im  yocdnd:  Vbi  mquit,  quodlicctpju*ciitum 
appcllationc  vcniant  maiores  tantum  vfauc  ad 
tritauum,  tamcnincafuilliuslegisnon  liccro 
yocarc  m  ius  parcntcs  in  infinitum  finc  liccn- 
tia  caufsa  honcftatis  fcruand^e  fic  in  hoc  cafu,Yt 
honor  parcntibus  debitus  fcructur ,  inijcies  ma^ 
nus  m parcnrcs  fupcriorcs  vfquein  infinitum^ 
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&  in  cos  qui  proximc  corum  locum  tcnent ,  & 
officio  funguntur,  vt  funt  vitricus,  8c  nouerca,.^ 
dici  dcbct  iubiaccrc  huic  cafui. 

Adfecundum  ,  Diccndum  nomine  nianus 
intcUigi  ctiam  pcdes ,  brachia,  gcnua  ,  &:  ahas. 
quallibet  corporis  partcs  :  non  enim  cxpnmi- 
tur  manus ,  vt  cxcludantur  reliqua  membra, 
fcd  quia  eft  inftrumcntum  aptius  ad  percutien- 
dum,  &  kdendum,  &  ita  nomine  manus  intel- 
liguntur  omnes  corporis  partes ,  per  tUa ,  qu<z  ha- 
htNdunrrus  c.  zy.nti.77.  EtCatet.  yerb.  excorHmunt- 
fatio  c.  10.  notdblli  u 

Nomincvcrb,  inie(5tionis ,  dcqua  loquitur  . 
ctiam  refcruatio  ,  vcnit  non  foliim  percuffio 
immediata  ,  qux  fit  manu ,  pede ;  aut  mediata, 
qux  fit  inftrumento  aliquo,  vt  enfc ,  baculo ,  la- 
pidc ;  Scd  quxcumque  alia  realis  iniuria  in  eos 
commilTa,  puta  afperfio  aquse,  pukieris,  fiiliuae. 
aut  iniuriola  pcr  veftem  retentio ,  violenta  ac- 
ceptio  rei  alicuius  ex  manibus  corum,  rctentio 
inmriofa  fugicntium ,  fimilitcr  captio ,  aut  in- 
carceratio  eorum ,  ^^S^^^*  eorum  qud  habent  Natiar. 
^Catet.fiifra.  • 

Dixi  realii  inturia^  quia  fi  quis  pcr  mctum  ver- 
bo  tantum  incuffum ,  autpcr  minas  cogat  pa-. 
rcntcs  fibi  aliquiddare,  modo  non  tangat  illos, 
veftes  illorum,  aut  alia  illis  adhxrentia,  non  vi- 
deretur  inijcerc manus  in  parentes  ad  effe£tum 
faltem  incurrendi  hunc  cafum ,  (juamuis  beno 
ad  peccandum  mortaliter. 
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Qni  tmurrurt,  vel  mn  incurrunt  hunc  Cffum  ? 

EXpnTmillis  fcqiTitnr;  Pnmb,  non  incurrc- 
rc  hunccafum  ,  c^ui     jgnoraatia  probabili 
pcrcutitparcnrcs  ign6i-'dns  cfTc  parcntcs. 

Sccundo ,  ncquc  illuni ,  qui  mijcit  manus  in 
illos  ludendo ,  vel  iocando ,  ctiamfi  fiat  aliquis 
cxccfTus,  modo  non  iit  mortal  is. 

Tcrtio,  ncquc  illum ,  qui  inijcit  manusin  Pa* 
trcm  fcruicntcni  ,  &  fibi  mortcm  mtcntantcm 
adhibito  modcramine  inculpatce  tutclae  ,  hoc 
cft,  vtnon  aliud  agat  in  Patremjquam  quod  ne- 
ccflarmm  cft  ad  cuitandam  mortcm  fibi  inten- 
tatam. 

Quartb,  ncqueillum,qui  inijcirmanui  inpa- 
rentcs,  vt  illos  a  dclinquendo  arceat,  vel  ab  ini- 
micis  eripiat,  vel  fimiliincommodoprseferuct, 
Ar^mentif  c.  ip/dpieta^ 23.  q.  4. 

Quirit6,ncque  iHum,  qui  P;ltri  enfcm  e  manu 
cripit,autab  cquodeijcit,  quofccnfc,  autfu- 
ga  contra  inuadcntem  tucatur. 

Sexro,  nequc  iHum,  qui  ex  fubita  paflione,  8c 
abfque  perfc<3a  deliberationemanus  inparStc^ 
inijcict,  itaquod  ,  aducrtcnsquidfaciat,ftatim 
retrahit  manu  ,  vt  ficri  folct in  primis  motibus, 

Scptim6,nequc  illatn,  qlii  volcns  arcerc  tur- 
bam ,  patrem  m  turba  proi|cit  in  tcrram ;  Ho- 
rum  omniurh,  &  fimiltrii  cafuum  vna  cft  ratio» 
ouia  prxdic5tarinicfti6nes;fiucpercufliones  non 
'  lunt  pcccata ,  aut  ccrtc  non  funt  mort^dia ,  qua- 

P  4  lia 
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liiifola  fuht  rcrcruationi  obnoxia. 

Odauo,  ncquc  illum ,  qui  vcrbis  iniuriofis , 
&  malcdidis  parcntcs  contriftat,  &  affligit ,  & 
fubindc  vcrbcra  minatur;,fi  illa  non  fcquantur, 
quamuis  peccctmortalitcr  yfecundHtn  (?wwr/;quia 
rcfcruatio,  yt  infri$re  p^rte  docuiusus,  intcUigcnda 
cft  dc  adibus  cxteriorjbus  cum  efFc(£hi. 

Nonb,  ncquc  illum,  qui  fratrcm,  aut  ccgna- 
tos  infcriorcs  etiam  iniuriosc,  &c  mortaliter 
pcrcutit,  quia  non  ini jcit  manus  in  parcntcs^p^r 
di£la  in  pnore  qudiHone. 

Dccimo  ,pC  contrario  fcquitur  incurrcrc  in 
hunc  cafum  illum,  qui  in  Patrcm,  Matrcm ,  A- 
uum ,  aut  aliqucm  cx  fupcrioribus  iniuriose 
quocumquc  modo  cx  fupradi<5tis>  iri  prseccden- 
tc  quxftionc,  manus  inijcit; 

Quod  vcrum  cft,  ctiamfi  illi  fint  meriti>  quia 
non  cft  fili j  cxdcre  parentcs  etiaip  mcritos ; 

Verum  eftquoquc ,  ctiamfi  lcuitcrtantiim  , 
modb  tamcn  animo  iniuriofo  pcrcutiat  parcn- 
tcs,  per  cd  qui  habet  Nau^rrui  c.  14.  nu.  /5. pofi  Ruhar* 
dum  tn  3.  q.  37. 

Vndccimo,  &  poftrcmo,  &  illum,  qui  man- 
dat,  confulit,adiuuat  parentem  fuum  pcrcuti , 
quia ,  Jicuti  fuperiiri  capite  ann^taupnus ,  ftatutum , 
quod  malcficium  punic,  ligat  ctiam  mandates, 
Vt  probat  Bartholus  i»  t.  muliexes  defcntentta  w5- 
niunicAtionu  Sccus  cf|(?j:dicendum,  fircfcruatio 
fic  habcrct,  quis  iri}ecerit  manus  in  parcntes» 
quia  tunc  foluai  is,  qui  inijccret ,  non  autc  qui 
<naacJaf  ?t;,  huac  <:afuna  Uiciijrrcrct. 
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Qv^AESTro  TERTIA. 

QUA  ohferuandd  i.irc4  cofjfifionem ,  ahfolutmem 
[  ^  ivijcientis  munm  m f  arcntes  ? 

Clrc.i  confeflionem  aducrtendum.,  quo4 
confitenti  hunc  cafum  ,  non  fufBcit  diccrc 
fe  homin(?m  pcrcuffiflc ,  fcd  dcbpt  fpcci-. 
ficare,  Patrcm,  Matrem,  Auum,  Auiam,quia  il- 
la  circumftantia  mutat  fpcciem  peccati.i>*r/tm. 
/.  2.  q.  y6.  art.  3.  atquc  ita  neceirario  confitehdi, 
I   facunium  omnes  in  4^  > 

Circa  abfokitionem  fcicndum ,  non  ejGTc  nc- 
t   ceflanu  diftinguere  inter  lcuem ,  mediocreni  ^ 
I   aut  enormem  mjedionem  (  ficut  faciimtDo- 
iftores  fuper  Canonem,  Si  quk  fuadete  Diaboh,  &c. 
Vbinocant  Summum  Pontificem  abfoluerc  ab 
cnormi ,  Epifcopum  vcro  a  leui )  quia  Epifco- 
pus  ,  &  qui  cius  facultates  habet ,  potcft  abfol- 
;   uerc  a  quacuraque  injedionc  manus  in  parcn- 
I   tes,  fiuc  fifcrit  leuis,  fiue  mediocris ,  fiuc  cnor- 
mis,  ctiam  fxpius  itcrata.  Ratio  cfl:  cmdcs,  quia 
,   nufquam  legitur  Summo  Pontifici  rcfcruata. 
Qoare  cautelegendum  efi:  Saccrdotalc  Dioe- 
cefis  Khcmenfis  anno  i^S^.llhemis  imprclTum.' 
I    Rubrua  de  cafiDtu    D[^N.  Papxreferuatif ,  vbi ,  pkiri- 
I    bus  cafibus  cnumeratis  ,  qui  Summo  Pontifici 
refcruantur ,  fubijcit  ;  St  quu  Patremy  vel  Hatrem 
faens^  &  volenspercuprit ;  Nam  fi  ex  cafu  crimen  ian^ 
tum  Epfcopjile  com^mttit.  Cautc,  inquam ,  lcgcndii 
cfi:,  quia  vtraquc  perculfio  tam  volutaria,quanx 
^  cafualis ,  fi  fucrit  dolo  coniunAa ,  Epifco^o  rc-» 

■ 
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fcruatur. 

Circumferuntur  ctiam  quidam  vul^aii  vcr- 
fus  in  libcUo ,  qUi  Hortulus  animse  inicribitur , 
&  alibi  imprcfli ,  qui  inter  cafus  Papar  rcfcrua- 
tosenumcrantpercullionemparcntum,  fcd  vt 
^ix/mM^,fincKindamcnto ,  quia  nullus  eft  cafus 
Summo  Pontilici  referuatus ,  nifi  propter  ccn- 
furamanncxam  illi  rcferuatam,  vf  excaiet^  & 
communt  in  friore  farte  me  diximus  ^  qu^lis  nulla 
lcgitur  huic  cafui  annexa. 

CAPVT  C^INTVM. 

■  «  • 

Demacliinatione  inmortcm  coniugis 
quinto  cafu  rcferuato. 

Qv^AESTIO  PRIMA. 

Qmdnminem^chinauonis  hoc  hco  mtelUgttur? 

MAchinatio  fignificat  adum  i][)fum  ma- 
chinandi,  hoc  ell  aliquid  mgeniose, 
artc,&  manu  fabncandi;  Cui  Vlpianus 
in  l.fi yt  verh.  ^.fed  mterdum ,  eleganter  opponit  de 
plano  opus  aliquod  faccrcj  £it  in  machinatione 
nonram  matcrise^quam  ing^fchijjatque  artis  ha- 
beri  debet  ratio,  feiundum  eundem. 

Machinatiofubindc  inbonam  partem  acci- 
pitur,vt  apud  Ciccronem,  de  dtuwationelib.  2.  vbi 
fic  ait :  NAmprimum  aIia  mares^  alt^^famindtfuntyquod 
ferpetuitdtu  CAU^aNaturA  macbinatA  efi.  Frequetius 

tamc,'&  magisproprie  in  malam  partem  vfur- 

patur, 
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patiir,  vt  machinari  fit  idem ,  quod  dolo ,  atqiie 
aftutia  aliquid  imiemre,  &  fabricafc;  Quaia 
lignilicatione  hoc  loco  accipitun 

Quare  machinari  in  mortem  coniugis  nihil 
aliud  cAy  quam  dolo,  atque  aftutia  ahquid  ta- 
cere,  quo  mors  coniugi  mferatur  ;  Quo.d  eifc 
pcccaium  mortalejilkidque  grauiffimum  ex  fu- 
pcrioribuSj  Ik  pr^ecipue  ijs^  qux  j.r.huius  pofte- 
noris  partjs  dixnnus;  fiicile  coUigcre  cft. 

Qv  AESTIO  SECVNDA. 

Qui  im  uYYuntj  vel  non  incurrunt  hunc  cafum  ?  > 

EX  pra:di6tis  fcquitur ;  Primb,  non  incurrerc 
hunc  cafum  maritumillum ,  qui  multavo- 
kiit  animo  in  mortem  vxoris,n  vokmtas  in 
nuUum  opus  cxternum  prodeat,  tum,quia  non 
machinatur  propne,  vr prtore  qudjlwne  paiet,  tum, 
quia  li  hoc  machinari  clTct ,  machinatio  mcn- 
talis  referuationi  fubiaccrc  non  potcft,  argumen^ 
to  coruniy  (jtfie  tn prtore  parte ,  &  in  prioribpu  capittbus  hti* 
iuspartu  aliquoties  diximus, 

Sccundo,  ncquciUum ,  qui  vxorcm  immo-^ 
derate  vcrberat,  licct  grauitcr  peccct ,  imo  nec 
quiftrido  gladio  t^rcutit,  etiamfigrauc  vul- 
nus  infiigat ;  Incuffercttamen,  fi  gladium^  pu- 
gioucm,  aut  fimilc  inflrumentum  fub  ccruicali 
abfcondcret,  quo  iUam  iugularct ,  ctiamfiiu* 
gulum  cius  non  petcrct.  Katio  prioris  parti$ 
eft,  quia^,  qui  fic  verberat  ,  proprie  loquendo 
non  machmatur  in  mortem  coniugis ,  non  c- 
nim  doioj  atque  aftutiajfcdpotiiis  de  plano  cu 

con- 
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coniuge  agit,  quod  machinationi  opponi  fupri 
cx  Vipiano  dixnnus.  Ratio  poftcnorjs  partis , 
quia  hoc  cll  propne  in  mortcm  machmari ,  vt 
fxtet. 

Tertib,  ncque  coniugcm  illum ,  qui  vxorcm 
ad  caftra  mihcum  deducit  prxtcxtu  quide  mcr- 
ces  vendendi,  animo  vcro  turpem  quxftum  ex 
cius  corpore  facicndi,  fi  fortc  illa  in  itniere,aut 
callris  occidatur.  Ratio  eft,quia  hcet  machine- 
tur, non  tamcn  in  mortem ,  lcd  in  quarftum  ex 
tarpi  actu  corporis  eius  corradendum ,  rationc 
cuius  prxtcr  mtcntionem  mors  vxoris  accidit. 

Qiy  rto ,  ncque  iUum ,  qui  varijs  artibus  co- 
natus  fuit  cnecare  illam  y  quam  coram  proprio 
Parocho,  &  tcftibus  in  coniugcm  accepit ,  vc- 
riim  neminc,  prxter  ipfum,  confcio  ,  iliius  fo- 
rorcm  pnus  fornicanc  cognouit.Ratio  cft^quia 
licet  machinetur  in  mortcm ,  non  tamcn  con- 
iugis,obftantc  impcdimcnto  afiinitatis  inpri- 
jxio  gradu  cx  coitufornicario  contracto ,  quod 
niaLrimonium  dirimit.  c.  non  debet ,  de  C9nfan^um 
tdi  iy  cf  ttfjimt^te,  &  Conc.  Tnd^fdJ^.  2jf\de  YeformatU* 
iff ,  quatcnus  afiinitatem  ex  jliicita  copula  dicit 
conirahi,  &impedirc,&  dirimerc  matrimo- 
nium  faltem  in  primo  &:  fecundo  gradu. 

Qu into,  e contrario  fcqiift:ur  incurrcrc  illu , 
qui  vxorem  rixofam ,  6c  frcqucntiiis  ad  blaf- 
phcmandum  I5eum  ipfum  prouocantcm  cogit 
pcregrinari,  &  loca  periculofa  adire,  qub  a  la- 
troniL>us  intenmatur  ,  quia  etfi  illa  grauiter 
pcccer  ctiam  mortahtcr,li  fcicns ,  aut  fcirc  dc- 
^cns  markuai  ad  blafphcmadum  prouocatum 

ixi, 
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iri ,  non  abftincat ,  {tcundHtn  omnes  -  Non  tamca 
proptcrca  ab  hoc  cafu  incurrendo  maritus  ex- 
cufatur,  ciim  fit  alia  ratio  vxorcm  corrigcndi. 

Sext6,&  iplum,  qui  vxorcm  valctudmariam 
continuis  iurgijs.  &  contcnrionibus  molcftat , 
qu6  mors  cius  accclcretur. 

Ncquc  obftat ,  quod  nihil  machinari  videa- 
tur,  qu<a  fecundmt  VlpUnum fupfA ,  in  machinatio- 
nc  non  tam  habcnda  cft  ratio  matcrix  ipfius , 
quam  artis,  &  doli ;  Cum  igitur  iurgia,  &  ver- 
ba  contentiofa  artificiose  ordinentur  in  mor- 
tcm  coniugis,  fufficicntcr  machinari  dicitur  ad 
incurrcndum  hunc  cafum. 

Scptimo,  &  poftremo,  cxtcndi  dcberchunc 
cafum,  vt  etiam  incurrant  ilhim ,  qui  prstcipi- 
unt,  confuhmt,  aut  quoquomodo  auxilio  funt^ 
vt  quis  in  mortcm  conuigis  niachinetur ,  prop- 
tcr  ratiohem,  quam  in  fupcrioribus  cafibus  ali- 
quoties  allcgauimus. 

Nota,  quod  quamuis  de  marito  incurrente , 
vclnonmcurrente  hunc  cafum  tantum  nien- 
tio  fiicrit,  idcm  pcr  omnia  iudicandum  de  vxo- 
rc,  ciUn  refcruatio  indifl^crentcr  de  vtroque  lo- 
quatur. 

Qrv  Al  S  T  t  O   T  E-R  T  I  A. 

Qudtfunt  chferuanda  circa  canfefmcm ,  &  abfolutmem 
maihinationis  in  mortcm  coniugU  ? 


c 


Irca  Confeflionem  obferuanda  eft  vna  cir^ 
cumftantia fine  quis  machinctur m 
mortem  goniugis  j  Si  cnim  maritus  ma.* 

china* 
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chinatur  in  niortem  vxoris,  vt  cum  aliaCqiice'!!- 
militcr  ad  eundem  finem  machinatur  )  contra- 
hat,  &  vxoricidium  fequatur,  nafcitur  jmpcdi- 
mentum,quod  matrimonium  nonfoliimim- 
pcdit  contrahcndum,  fed  ctiam  dirimit  contra- 
d:um.  c.  feUtumsi,  q.  i.  c  fnper  hoc,  &c.propofttum^ 
de  eo.  qni  duxit  in  mntYimomum,  &c. 

Addidi  fupra,  qudjimiliter  adeundew  fiijem  machi- 
ftdtur,  quia  fi  maritus  fohis  machineuir ,  illa  in- 
fcia,cum  qua' viilt  poftmodum  contrahere,naf- 
citur  impcdunentumfolum  impediens  contra- 
hendum,  fed  non  dirimens  contractum.  c.adwo^ 
nere     q.  2.  &  communis  m  4.fent.  dtlt.  57. 

Similiter  11  vxor  machmetur  in  mortcm  m.v 
riti,  vtcum  aho  contrahat ,  fi  illc  in  eandem 
niortem  coufpiret  ,  nafcctur  impedimentum 
dirimcns  cotradum ;  Si  verb  fola  vxor  machi- 
nctur,  illo  ,  cum  quo  v.ulc  nubcre,  ignorantc , 
nafcitur  foliim  impedinient\imimpcdiensc6- 
trahcndum  ^fecundum  Nauar.  c.  22.  posl  Faludanum 
in  jf.  dish24. 

Non  obllat,.quod  iura  loquantur  tantiim  de 
marito,  &  quod  poenx  non  debeant  extcndi  vi- 
traftium  cafum,c,pa?«45  de  pa^tiit.diii.  2.  Quiarcf- 
ponderi  poteft,  rcgulam  illam  iuris  falli  in  cor- 
rciatiuis,  inquibuseadcmratio,idcm  ius  fua- 
det,  cadeni  imo  maior  ratiofuadetidem  diccn- 
dum  invxore,  quod  in  marito,rf  annotanint  So^ 
tm  tn  4.  diii.  ST-  &  Nauar.  capite  22.  nu.  7^. 
^  Circaabfolutioncm  obfcajandum;  Primb, 
machinatorcm  non  poife  a,|;4oIui ,  nifi  omnes 
wachinas  in  mortcua  foaiii|i$  paraws  femo#^ 
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iieat. 

Poterit-tamen  abfolui  malelica,  qua?  mari- 
tum  maleficio  intoxicauit  abfcme  amotione 
makficij^  fi  malcficium  non  polfictolli  nifi  a- 
liomaleficio,  quianonlicctmaleficium  malc- 
ficio  loWcrCyfecundHm  communem ,  &  n$s  infia  latius 
exflicakmiis.  * .  . 

Secundo,  obferuandum,  fi  cx  machinationc 
mahti  mors  vxoris  fequatur ,  jllum  incurrerc 
ivvt^xA^vitTiltm  yfecunium  Ant9n.  3.  p.  tit.zt).  c.2. 
Summam  Confejforum  di  hemicidjp ,  //.  Tabienaitf 
verb.  lYre^ularitas  5.  nu.  12,  Ratio  eli: ,  quia  fecunr 
dum  prxdidos.  Dodores ,  non  folum  incurri- 
tur  jrrdgularitas  ex  homicidio,  quodfit  vi  ex- 
trinfeca  ,  &  aperta  ,  percuticndo ,  pr^ecipitan- 
do,fuffbcando,  vel  vuhicrando  ,•  verumetiani 
cx  eo,quod  quis  committit  quouis  ingenio,aut 
arte  mortis  caufiim  prcebente  ;  Quodettam  ann^' 
tauit  Uatolw  lib.  J.  de  irre^ularttAtibm  c.  4.S  i.nu.j. 

Quarefifacris  initiari  volet,  neceflarib  cum 
eo  difpenfari  debebit,  quce  difpenfatio  non  nifi. 
a  Summo  Pontifice  obtmcri  poterit ,  perilla, 
qux  habet  Conc.  Ivid.  fejf  14.  de  reformat.  c.  j.fub 
finem.  Et  rrvs  fuprac.  3.  q.  3.  dtffic.  8.  annot atitmm. 


O^e  De  YENiricr» 

CAPVT  SEXTVM. 


Dc  vcncficio  fcxto  cafu  rcfemato. 


-Qv^AlSTia  PRTMA. 

Quid  Vencficiumf 

f  -  ^  •♦•.»••• 

DVofignilicat;  Aliquando  enimaccipi- 
tiirpro  criminc  illo,  qiio  qiiis  alium  vc- 
ncno  nccat,aut  cius  valetudincm  offcn- 
dit :  aliquando  pro  ccrta  fupcrftitionis  fpccic, 
qiiar  ctiam  malcficiumappcllatur.  In  vtraquc 
lignilicationc  refcruationi  fubjacct.  Quod  ad 
priorcm  attinct ,  hoc  loco  rcferuatur  quoad 
poftcriorcmproximc  fequenti ,  vt  ibifict  ma- 
nifeftum, 

Vencnum,  a  quo  vcncficium  vcnit ,  vocabu- 
lum  mcdumi  cll,  quod tam  in  bonam,  quam  in 
.malam  partem  fumi  potcil ,  qucmadmodum  & 
pharmacum  apui  Grxcos  ;  Vtrunique  cnim 
gcncrale  clt  ad  caomnia  ,  quse  naturam  eius » 
tuiipfa  admoucntur  fiuc  bene,  fiue  malcim- 
mutarc  poffunt.  Qui  igitur  vcnenmn  dicit  ( in- 
quitCanus  lurifconfultus  deyerborftmfiomficath' 
ftthw )  adij  ccre  debet  vtrum  bonum,  an  malum : 
Hodic  tamen  vcnenum  vix  aliter,  quam  in  ma- 
lam  partcm  accipitur* ,  vt  idcm  fit  quod  i^x^Ti^ 
^piov  ^rxccjhoc  cft:  pharmacum  mortifcrum,aut 
noxium,  fic  didum  ^  Gra^co  verbo  ^Ji^^^>quod 
rft  lardo,  fiuc  noceo. 

Vcncjoum  aj^ucl  iiie(iico?  tripliQiicft  gcncri% 

¥trc- 
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ytrcfcrtDamhoudenusinfua  pradica  cnmi- 
nali  gallicat.  7^. ««.  j;  -^.  /.  Primum ,  quod  ia 
fc  quidem  malum  cftjfcdquibufdam  alijs  com- 
inixtnm  fit  bonum ,  &  vcile.-Secundum ,  quod- 
m  femalum  cfl,  &Tiullopaao  bonum  ficn  po- 
tcft ,  auc  vtile.  Tertium ,  quod  naturS  fua  non 
clt  malum ,  fcd  arte ,  &  certa  commixionc  fit 
noxiuniv  &  mortiferum. 

Pratcrea  fccundum  cundem  ,  vcnenorum 
quzdam  citbnccant,  aut  ofFcndunt,  qua:dam 
nonfbtim,  fcd  interieao  quodjim?  tcmporc , 
Jnultoium  fubindcdierum ,  imb  menfiiim ,  &- 
aiinorum  ;  Qux  noftro  propofito  fufficiunt,, 
quia  ddigcntior  horum  tradatio  ad  :Kledicos> 
corporis  potiiis  fpcdat.  .  ir 

QXARSTTO  SBCVNDA. 

Qni  murrunty  Vel  Hon  incurrum  hunc  cAfum  V 

EX prxmiflis fcqultur,  Prinib,  nonincurrere' 
hunc  cafum  Pliarmacopolani  iilum,  qni  vc- 
ncnum  primi  gcncris  domi  habctjlnio  ncc qui: 
fccundi ,  aut  tcrti j ,  fi  ncmo  lcedacur  ^  aur  occi- 
datur,  quamuis  pcccct  mortalitcr ,  fi  prauo  iinc: 
habcat,  aut  fine  cautcla  tali ,  qua  fibi  probabili- 
terpcrluadcrc  poflitncmincml3edendum  ,  prr 
iHd^qU4  hdberSjflueaer  nrb.MU  q.j.  fir  D.  Thom.  2.  2. 
ej.  fSp.  Ratio  prioris  pjirtis  cfl: ,  quia  refcruatio* 
intcili^itur  dc  adibus  cxtcrioribus  cum  cffe-' 
iftu.  Huc  de  re  vidt  Ddmb^uierium  fuprd  ^  nu.  7;  qq^ 
loco  bcnc  notac  ycncnum  proxiilii  gcncris 
a  Pharmacopolis  habcri &.  vcndi  ppflc ,  fiuc 


fimplcx,  fiuc  miftiim ,  haccautcla  adhibita,yt 
ilUid  non  vcndatur  nifi  nominc  ,  &  cognomi- 
nc  defcripto  iUuis>qui.iliudxomparat,vt  fi  con- 
tingat  inguifitioncm  ficri  dcprchcndi  pofsit, 
qui  vcnchcium  comnult:nt::Scd  hxcferuiunt 
inagis  foro  cxtcriori. 

-'^^  -Sccundb.  oaequcjllum vqni vcncniim  com» 
parauit,  quo  inimicum  intoxicarct,  fcd  pa-ni- 
ccntia  du<5ns,aut  impcditus;  aut  alias  non  auiui 
^VCncaiun  ncjnini  propmauit,  per  frddiRA. 
\  Tcrtidi  ncquc  illum,<^iTiahcri  vcncnum  pro- 
pinauit , icdnulla  cft  fccuta  corpbfis  kclio  ^  ftf 
fdndemfiwf^l  re^uUm,  in<iurrJliet  tamen,  li  vcnc- 
num  prt)iJinatum  ad  mortcm  infcrendam,nior- 
tcmquidctn  non  intuliifctvftd  aliam  Ixfioncm, 
puta  gibbofitatcm  mcmbrorum  ,  mutilatio- 
ncm^amGntiam,  ctccitatenr,  aut  nliquam  aliam 
fimilcnij  l^nbctiam  incunjvirct ,  fi  vcnenum 
nullam  quidem  fimilcm  kfioncm  attulifrct, 
fcd  illud  contrarijs  medicamcntis  pclli  debuif- 
fct ,  fi  valctudini^  dvmiiiutio/aut  ahacorporis 
grauis  moldtia!&:  debilitas  fccuta  fit ,  vtfAtet. 

Quartb,,  nccillum  ;«juie  Cxiiliman$  fcpro- 
pinarc  altcri  purum  [vminrfpropinat  ycncno 
mixtum ctiamfi  fcquatuk-  mors  ,  aut  alia  qux- 
dam  grauislxfio^  quia  nuUum  hic  rcpcrjtur 
TcncJiciuni,  nilimatcrialitcr  loqucndo.  :  • 

Quintb»  ncqiic.illum  ji^uiiuniit  ^aut  alljs  fu- 
mcndumproponit  vcncnum  ad  cxpcncndam 
thcriacam  ^iHa  lkfior.t!6rporalis.fcquatur, 
vtp^tet  ;.iln)Q)  ncc  peccacinortalitcn  i  fi  qui 
iljam  cftoxgofuit  p^  tomihc  lcgali  habcatur* 


unc 


jBCnqiiod  cam,  c^confilio  infi*^nium,  Medjco- 
j:um,  folito  dcmorc,  iuxt^  pricepta  medici- 
na^compoiL^c^tv&qnoa^  iamraft^  m  aliquo 
truto  animali  pcriculo,  yt^fieri  folet /  vjrtus 
ciiis  comprobata  fic     qddo^UC  taift  qi^^^^ 
jquam  qui .  fumit  vcnenumV  cr^dit  thcriaeana 
clTe  calern  Y  quiilis  elp:  dc^cc  pr^ 
compofita  ,  ^  puirum  fuBcflC;  mprds  ,  aut  at- 
jj^rius  notabilis  damni  corpofalis  pcriculiimi 
fesundum  §ftnifnemiJ4U4rri  c\  i^'.  Hii,  6.  fu^ 
l^.  jS^xtb,  ecbhtraTio  fequimr"ihciirrerc 
cafiim  illum  >  qikyericno^ ,  .'auFhcrbis.  vencnar 
tis,  vt  cicuta;,  lalmandria ,  aconito ,  pmtuocar- 

f o  ,  bobuftro^  mandragor^ ,  cantaridc ,  &  a- 
ijs  (  ic  quibus  fit  rHeritii  in  L  idieHfi^ff.ad  i  Cer^ 
neium  deSic4riis,  cr  Veneficiii  fiB.i^^Jnaturalit  htjfo^ 
fi4  Flinii  ^cif,)  •almm  cnccat^^  aat  cius  valctiidi^ 
flj^m  lardit.    ^  - 

yj;^  Scptimb &  itl.um ,  qui  a^groto  rem  aliqtianx 
^xx\>^ty  qiiam,^^^^^  fi. 
talis  Ixfio^ifcgpj^^^  >  ctiamfi  ob  mifcricprdi- 
^rft  ,  a.ut  y  Y^^  x^^^ 

%Hxt4  c.  tU4  drfiomicm^  ,  &  iyi  anriotat^  per  FM'^ 
por.^  imh  i(Slr  4ti0s  i  Imb  vidctur  incurrcrc  &  il- 
lc ,  qui  dubitar|i  dc  aliquo  medicamcnto  an  fit 
^otaDilitetjipciuujn  pra:bct  illud ,  fi  ndtaj^ilc 

.  Dixi  notkbmer  ncct^m,  qui^  ficn  poteii» 
ncquc  intcn<ii^V!,  hcj^iic  'feauatur  loefio  nota- 
Bilis ,  fcd  c-ii^iU ,  ^ua:  tahtum  .clfct  vcniiliw 

cmali4  aoafubiaecrct  jrcfcruationi. 


'  '  OAmbj  &  illilm  pharmacopplam  ,  qui  mcf- 
d  camcnta  corrbpta  vcndit ,  qiix  fcit ,  aut  fcirc 
clcbctpotius  nocumcntum,  quam  adiumcntum 
argrotis  allattira{,/li  fci  corum  fuinhptionc  grauci 
larfio  nes  fcquanm^^ 

'  Sjc  yidcnmr  iiicAirrcrc  &  t^bernarij ,  maccl- 
firijvik  limilesi  qafvinum.^ccfcu^  carncs 
&  nmilia  fubindc  ita  corrupta  Vtfndunt,  vt  pro- 
babilitcr  fcianr,  aut  fcirc  dcbeaht  graucs  cor- 
goris  igritudines  fccuturas ,  fi-illib  fequantur; 
Non  ita,  fi  proSabilitcr  fciarit  iWfiones  talcs 
miiiimc  fecutiiras,  aut  non  nifi  exiguas. 

03  AE'$;t  t  O  T  B  R  A. 
9bfcruanda\lrca  coTtfeponemj&  dbfolutiontm 
^  yenefici  posnitentii  ? 

IJRirao  obfcruandum,  quoj4  ycneficus  poe 
!  "llitens  vcl  accedit  ad  cpnfefsionem ,  fecuta 
iam  riiorte,  vcl  aliqua  alia  gf  aui  ■lifionc ,  qu^lrii 
altcri  vcncno  intulit,-  yclquaiidD^^dhuc  ncgo- 
tium  cft  intcgrum,  ycl  in  fieri  .:;]^oc:  eft,  quando 
vcnenum  necdiim  aliquaii;i  iGefibnem  opera- 
tuni  cft,  fed  poft  aliquantun^  fcmporis  opetari 
dcbct.  Siinprimocalu  ,  impqlua  debita  poeni- 
tcntia,&  dcbita  fada  rcftitiitjp  abfolui; 

in  fccundo  cafii  minime  cft  atjTolucn^us^do- 
hcC  quocumqiie  rtodo  licitp  j>ro^  malo 

vcrituf o  obuiare  cx  conlliio  So£tiV  8c  pruden- 
tisConfefrarii,":"^^"'^.  - 

Qupd  noto^ nc  proptcr  fgnofantiam  ,  aut 

imprudentia  ConfelFarij  fcquatur  grauis  crror 

vcac- 


SEXTO  X:asV   RESERrATO.  i^^ 

vcncficiura  forte,manifeftando,  fi,  yx:  commu-^ 
njter  ficri  folet ,  cfl:  occultum ,  cx  qui  manjfc^ 
fcatione  po^na  mortis  inforo  exteriori  feque* 

Sccundo,  animadaertedunx  vcncficum  obli- 
gari  ad  Jrcilitutioncm  omnium  damnorum  ; 
cjuarc  finc  prseuia  fatisfadionc,  aut,  fi  no  pofsit 
illam  pr;r ftarc ,  linc  pr^uia  a^  ipinus  iuratori» 
5:autjone  dc  fatisfaci  endo ,  ramolui  non  dcbet ; 

V/  ame  aliquortcs,  in  fmtli  dtximus^  . 

Tertio  ,  fi  vcneficus  Clcricum,  aut  Mona- 
chum  vcncno  nccauit ,  aut  -quocumquc  modo 
lxfijt,incurrcre  cxcommunicationcm  Canonis^ 
S^i^quu  fu^deme dMo/y  ^r.  a qua  ante  omnia  abr 
^luidcbct. 

it^,  Quarto,  vcncficum,  qui  mortis ,  aut  mutila- 
tionjs  cauflam  dedjt,  cflc  irregularem,prr  c.  de 
CAtero,  &c.  Presbyterum,  &  c.  audiemiamydebomictdto^ 
in  qua  irrcgularitatc  debct  cum  illo  difpcnfari^ 
Mxta  illa  qua  fufrk  dtxtmus,  &  maxime    c.  fubfinemiy 

CAPV.T  SEPTIMVM. 

De  malcficio,  rcptimo  cafu  rcfcruato, 

QVABSTIO  PRTMA. 

Quid^crquQtuplexmdltficiumi 

MAlcficium.gc'ncralitcr  apud  antiqmor» 
Iurjfperitos,& lcgcs.accipitur  pro  om- 
ni  crimmc :  Propri^,  .&  vt  hoc  loco  fu- 
mitur,  jnaleficiumcftfupcrftitio,qua  quis]altc- 
tcri  nocct.  Vide^insfeldmm  tra^iuu  dc  confcfiontbm 

■ 
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tnileJtcWfim &  fk^dyurh  ftduiio^t/Ut  quia  in  malc^ 
ficio  ferc  re^  aliqux  ;  figna ,  &  chataAcrcs  ad- 
hibcntur;ipfa^'fcs,  &  ligna  fubinde  ctiam  niale- 
ficium  appcllantur  vt  ciim  qiixritur ,  rtrum 
malclicium^riiayeiicio  toUi  pouit. 
•  vPro  pleniori  ei^go  intcllcCTu  huius  cafus ,  fci-^ 
cndum  elt,  quod  fupcrftitio  cft  peccatum  rcli- 
igioni  oppofitiirn  pcr  exceffum  ,  m  quantum 
fdiuinum  cukum  exhibet,ycl  cui  non  dcbct,vel 
co  modo ,  quo  non  debet ,  w  dmt  D.  Tiximdi  jf. 

Supcrftitionis  dui  funt  fpecics  fubaltcrna?^ 
rha  exhibet  diuinum  cultu  Dco  vcro ,  fed  rA&- 
iloindebito  :  Qux  proptereaa  Doftoribus  y^y* 
cc^tur  fuperftitio  indcbiti  cultus.  Aitira  ''ttci 
hiKetdiuinum  cultumei ,  ciiirrion  dcbet;  Et 
ideb  vocatur  fuperftitiofalfi  cultus. 
«  Tofterior  fubdiuiditur  in  alias  trcs  fpccics, 
qucp  diftinguuntur  fccundum  diuerfos  fines  di- 
iiini  cultus;  Ordinatur  cnim  prilhb  diuimis  cul- 
tus  ad  reuercntiam  Deo  cxhibcndam ,  vndc  o- 
ritur  prima  fpccies  IdololSrfa  ^ux  diuinam 
reuerentiam  cxhibct  crcaturce.  Secundb  ordi- 
mtur  iid  hoc  yiihomo  inftitli?tu^a  Dco,qucili 
colit ,  vndc  nafcitur  fccunda  fpecics  ,  fuperfti- 
tio  diuinatiua.;![qnar  dxmonc^J^onfulit  per  ali- 
qua  pada  ciTm  misinita;  Tqrcio^rdinatur  diui- 
•lius  cultus  adquandani  dircdionem  humana- 
j-unpL  a6tionum^>:  fccundumlcg.es  ^  &  inftituta 
Dci ,  qui  cohVijr:,  vnde  nafciturtertia  fpecies, 
qiix.  vocatur  ol)fcruantia,fiuc  fupcrftitio  obferr 
«atianiun,-  Adquani  fpccicmpertiacnt  malci^ 
:  f  ciunv 
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ciuin>Sc  incancatio,  dequibus  hoc  ca^itc,  &fc- 
quenci  agendum  eit.  m 

Eli:  ergo  maieliciuni  hoc  loco  fiiperftitio  fal- 
fi  cultusjper  quam malelicus ,  pado  quodani 
inito  cumdsmone,  attiones  fuas  fcdiidum  prsejf 
fcripta  enis  dirrgit ,  modos ,  &  ratibhem  ab  ilw 
pctensj  quibus  alium  in  anima,  corpore,  fania/ 
nonore ,  rebus  foriuna: ,  &  ahjs  quibufcumqud 
lardere,  &  olFendere  poflic. 

Padum  cum  daemone  mitur  diiplicitcr ;  Ex^ 
prcfse,  vcl  tacite.  Exprefse  rurfus  duobusmcV 
cis- ;  Cum  folennitate,  &  fine  folennitate.Curitf 
fotenhitatc  fit  padum  eum  dseniohc  y  ciim  ille 
inftar^cuiufdam  fumitii' Xlonarchsi?  in  vifibi!| 
forma  apparet  ,  &  fedens  in  foiio  ,  conuocaC 
magnam  multitudinem  d;3emonum,quafi  vafal- 
lorum,coram  quibus  vtrimquc  fiunt  promiflia-* 
nes hpmo  promittit  fe  negare  Dcum ,  ciusquc- 
Sacrariienta,  prcecipue  Euchariftiam,promittit 
auoque  fe  Sandis  omnibus  iniuriura  tuturum  p 
&  prcecipue  Beatx  Mari^c  virgini,  auferlaturum^ 
cfle  fignum  crucis,  rcsqucomnes  eircmonijs  j^ 
&t  piecibus  Ecclefiar  confecrataS^  vt-aquam  bc^ 
nedicftam ;  promittit  etiam  fe  Sacerdoti  nunqux^' 
intcgre  confeffurum ,  ^rflccipufetieiturum  hoc^ 
paAum ;  Dsemon  contra  promittit  fc  votis  ciu$ 
per  omniafatisfaduru,  vf  Vfdertcstapud  Alplmfumf 
dCdfirCyUb.  /.  dtpumtmehdreric0ritmc.  14.  &i6*  Er 
spud  Spren^erum  in  malle^  malfjjcarum  p.  2.  ^.1.  2. 

Rurfus  finc  folcnnitatc  fit  duplicitcr  ;  Pri-^ 
mo,  cum  quis  fohis  cuhi  daemonc  folo  pa£tuni 
l^raefatum  mit.  Sccund^,  cum  quis  non  audcnik 

caran 
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coram  d^monc  comparere,  idcm  promittitpcr 

tertiam  perfonam,  put^  aliiim  maleficum. 

Rurfus  tacite  fit  duobus  modis  fcienter ,  vel 
ignorantcr ;  Scicntcr ,  vt  fi  quis  habcns  libros 
malcficorum  illos  legit,  &  vtitur  fignisfuper'- 
ilitiofis,  <jua:  didicit  cx  iUis  li.bris ;  Ignorancer  , 
vt  fi  quis  vtatur  fignis  fupcrftitiofis ,  fcd  nefcit 
cjQTe  fupcrflitiofa. 

Quj  init  paAum  cxprcfse ,  fiue  cum  folcnni'- 
tatc,  liue  fine  folennitatc ,  vel  etiam  tacite  fcie- 
tcr,  grauilfime  pcccat,  &  dcbct  cx.communica- 
ri,  26.  6.  fed  non  cfl:  ipfo  fado  excomipuiiica- 
tus,  nifi  crrorcm  fidei  contrarmm  inmen^te  ha^ 
bucrit  crcdesdaemonem  diuinitatem  quandam 
habcrc,autfignafupcrjftitiofa  in  fcfupernatu- 
ralcm  quandam  yirtutcm  contincrc>tunc  cnim 
cjft  hxreticus  cxcommunicatus  pcr  Bullam  Coe^ 
iix  Domini,  vt  primo  capite  Ammm. 

Qui  init  pa(5tum  ignorantcr  vteado  /ignis , 
ncfciens  ad  fuperllitioncs ,  &  malcficia  perti- 
ncrc,  vcl  non  pcccat ,  vel  faltcm  non  mortali- 
tcr ,  vr  notat  C/tetdnus  in  Summula  verb.  incantatto  i. 
Habct  locum  haec  ignoraritia  prsefertim  in  pcr- 
fonis  idiotis,  quaftdo  non  funt  monitac ,  yt  defc^ 
rant,  fed  poft  monitioncm  celfat  ignorantia, 
bona  fides,  &  conuincuntur  clare  non  ampliu^ 
pcccare  pcr  i^norantiam,  fi ,  ^ofliquam  fcumt , 
aut  dubitant  m  fimilibus  inellc  pa<5tum  tacitu ,  ' 
aut  inuocationem  dxmonum,  nihilominus  iila 
yiiirpant  ,•  vide  fupra  Caietanum. 
.  Duo  hic  notanda  funt Primum  ,  dxmoncra 

|)crprxd;<3:a  pada  np,%conjf!crrc:  raaleficis  ah- 

quaiii 
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quam  virtutem,  autpoteftatcm  ad  aliqua  male- 
£ciafacicnda,fedipfummet  per  feiFacere;  Et 
confequenter,  ncque  cohfcrrc  virtutem  aliqui 
iignis,  &  rcbus  r per  qux  dicuntur  maleficia  fa- 
ccre,  fed  folum  ad  illa  fmna  per  malelicos  ap- 
plicata  accurrcrc ,  &  cfHccre  rcs  mirabilcs ,  & 
miferandas,  qux  apparent.  Ita  Antonmus  2.  p.  titj2. 
C.2.  Nauar.  f  .  nu.  30.  Et  communis  in  fecundum  fent. 
dist.  7. 

Secundum ,  malcficos  quibufcumquc  rebus 
^  dxmone  praeftitis  vti  polle  ad  malcficia  pcrfi- 
cienda,  puta  panc,  aqua ,  vmo  ,ftraminc  ,  plu- 
mjs,  potiustamcnda^moncm  fuadcre  vfurparc 
rcs  facras,  quam  alias ;  Pnmo  vt  eorum  pecca- 
tum  grauius  faciat,  fic  enira  nonfoliim  func 
malchci,  fed  etiam  facrilegi.  Secund6 ,  vt  faci- 
liusdccigiat,dum  hac  rationcfacihus perfua- 
^cthuiufmodimira  non  fieriadxmonc,  feda  , 
Dco,  n  injra  c»  21.  latius  apparebtt. 

Malcficium  cft  duplcx ,  Amatorium ,  &  Vc- 
neficum :  Arhatorium,  quod  ordinatur  ad  amo- 
rera  carnalem  mflammandum  inahquo,  auc 
cxtmgucndum ;  Hinc  pudicse  filise  ad  mipudica 
incitantur ;  Imo  veriiis ,  &  faepius  in  furorem 
rapiuntur  ,•  Hiric  ctiam  nafcuntur  intcr  coniu- 

gcs  odia  inteftina,dmorcia,  &  confequcntcr  in- 
finitaahamala. 

Qupmodo  vcrb  da^mon  hxc  faciat,  &  an  co- 
gerc  poffit  hommis  vohmtatem  ad  amandui^ 
vel  odio  profequcndum,  dicemuspoftea. 

Venehcium,  quod  ordinatur  ad  nocendum  , 
nad  procurandam  mortcm ,  &  morbos  frc- 

qucn- 
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qucntius  infanabiics>  ad  deftrucndum  fcgctcs , 
armcnta.  iSc  huiufmodi  pcr  pluuias,  granclxncs,  \ 
tonitrua^  &  limilia  mctcora. 

Qnia  vcro  hxc  quotidianum  vfum  habcnt5& 
horuiii  igiiorauaa ,  caulla  cll  multorum  malo- 
rum^  tum  m  naalelicis ,  qui  frcqucntiijs  proptcr; 
hxc  cxtrcmo  fuppli*cio>  non  foluni  iri  corpore , 
fcd  uc  frcqucnccr  m  anima  alficmntur  ,  tum  m 
ahjs  ,quicorumrnalcficijs  aut  mifcre  enecan- 
tur,  aucmmorbos  mcurabilcsincidunt,  auta- 
lias  grauiarcrum  temporalium  damna  patiun- 
tur,  vifumcrtparticularius  ifta  doccrc,  vthis 
claniis,  &c  popularms  mtclle<Stis ,  faciluis  fit  ab 
hispopulum auocare.  Mouebunus ergo plures 
dimcuitatcs,  quibus  compcdio  docebunus,  qua: 
Doctorcs  nollri  tradiderunt  de  fcicntia  dasmo- 
num ;  Sccundb,  de  corundcm  poteftate,  &  mo- 
dis,  quibus  mirabilia  ifta,  vel  potius  miferanda 
per  fc,  vcl  malefieo^  patrant:  NcGnon  dc  rcmc- 
dijs  contra  iUa  licitis,  vcl  illicitis. 

Difficultas prtma :  Qiupofunt  d^moncsfcke  ? 

Dicendum  dxmones  plurimafcirepcr  natu- 
ram,  pcr  cxpenentiam  ,  per  rcuelationem ,  fe<^ 

€undum  D.  Thomam  i . p.    64»  4rt:iM%^^& alibi r^pm. 

Per  naturam,  ftatim  a  principio  fusr  crcatio- 
nis  cognouerunt  omnia  gencra ,  &  fpeciesrc- 
rura  crearanim,  idquc  pcr  fpccies  eis  mditas..& 
connaturalcs ,  &  pcr  hmilitudmcs  fpecicrum 
potucrunt  omnia,  &  fingula  mdiuidua  fub  illifi 
rpecicbus  contcnta  diftincte  cognofccre ;  Pri- 
mumdocct  D.Thomas  i.^.  ^.^^.  ^rr.  j.d^  f.  19* 
4rt.    Sccuadum.'!.  f.  j.     srt.^^  '^' 
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'  Ex'quibus  fequitur  ;  Primb  dccmoncs  polfc 
pcrfcde  cognofcerc  virtutcs  omnium  Angelo-^ 
rum,  ccelorum,  ftcllarum/animahum,  arboru, 
hcrbarum,  mctallorum,  lapidiim^  mctcorum.  ^ 
Sccundo ,  perfedillime  fcirtpolTc,  quac  hp^ 
minibus  obclfe  quocumquc  modo  poIFunt. 
-n^Npii  pbffurit  vcrb  da?mon^s'pcr  naturamrci-* 
rcea,  quar  depcndent  vcl  oi  voluntatc  D(ji  vc 
myfteria  fupernatftraha,  &  gnbcf nationciiTf rc- 
gionum ;  vel  cx  libcra  hommis  voluntate ,  vt; 
•  ^iiid  homo  cras  fit  cogitaturtls^.^i^urus,  fa^u- 
riis   vel  futura  contingentia,  ;qu2c  non  habent: 
ccitam  cauffam  &  dcterminatam:  vt  quod  tali 
diq^^ah  hora  qui&morictur>  intcrficietun  idem 
Dh  lbm^  /.  p.    67. 4$t.  3*  dd  j,  Ratio  primi ,  quia 
folus  Dcus  nouit  ca ,  quar  Dci  prbpna  funt.  Rai» 
tio  fecundi,'quia  fbhis  Deus  illabitur  in  animam 
iiominis,  atquc  ita  fohis  fcircpotcft,qua?  funt  in 
cius  mtelleitu,  memoria ,  voluntatc.  Ratiopoi 
flrcmiy  quia  fcire  fiituracontingentia ,  qux  har 
bent  caulTam  indetcrminatam ,  &  ad  vtrumli> 
bet  indiffcrcntcm'  cft  proprium  fignum  diuini- 
tatis,  fecundum  ilhid  Efaia?,  Annunnate,  qudyeniU" 
ra  funt  mfuturum^  &  dixemm^  quu  Dij  eftU.  '^n^rr^ 
yfuturacontingentid\^         habem  cdujfam 
tertam,  &  detetmmatam ,  quia  dxmoncs  fcirc  pof- 
.funt  illa  fiitura  cofitmgcntia',  qu^e  funt  ccrta  itx 
iuiscauffis,  vt  Jiominem  tah  morbo  moritu-^ 
ium  ;  quia  vidifnt  m  inttftinis  talc  vcnchurti 
mortiferum  Jridufum  ciTc-.  ^iu  D.Thomasfufra 
'Mfk.  3.  ad    foit;ii.  tOiUii.  de  diuinat.  damnmn  eaf. 
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Pcr  cxpcricntiatn  poflynt  etiam  damoncs 
cognofccreinclinatipnes  hominum ,  cx  quibus 
^ddifcunt  modos  cos  tjcntandi ,  &  in  quasuis  fla- 
gitia  inducendi.  Diaboltu,  mquit  Cypnanus  apud 
X>.  Thomam  fupra,  $mmd  tenunitg^ner^ ,  infiaiMCj^ 
yfu  ipfo  vetuftdtk  ididicit. 

.  Pex  reuelatioii.em  tantum  cognofcunt,quan- 
tumplacetDcoxcuclanti.D.  Thom.fupra  art.^. 
• .  DificultiU  fm^d4  -  QHd  poffunt  dmones  fucere  ftuc 
per  fe,fiue  per  mnleficos  ctrca  hominU  dnimam  ? 

Nota  potefl:atem  dacmonum  latiflimam  cffc  >  • 

Suia  omnes  Anc  eli  tam  boni ,  quim  mali  ^te- 
:atcm  habent  ulpcr  omncs  interioresfubfl:an>' 
tias  ,  &  illas  adminiftrant  5  Quod  vcrum  cfl:  no 
foliim  vcritate  fidci  ,fcd  ctiam  fecundiun  Phiv 
lolophiam  D.  Thom.  /.  p.  q.  w  drt.  /. 

Verum  hoc  loco  pro  ncclcflitatc  prxfentis 
xnaterix  foliim  quaeritur  ,  quantam  poteftatcm 
habeant  dxmoncs  fuper  homincs  ?  Quacrit  ergo 
primo  hoc  loco  diflicultas  prscfens,  quidpoflint 
circa  eorum  animas. 

Dicendum,  quodanima  duas habet partcs ; 
fuperiorcm  ,  quse  complcAitur  mtelleAum  , 
memoriara ,  vohmtatem inferiorem  ,  quse  in 
fc  habet  fenfus  tam  interiorcs  ,  quam  cxtcrio- 
rcs,  &  appctitumfenfitiuum.Circaintelledrum 
polfunt daemoncs  primbillum  dcciperc, quod 
faciunt  vel  perfuaaendolicere,  qux  non  licent, 
^.fic  faciunt  confcientias  laxas ,  vel  contra  no 
Jicerc  qua?  licent ,  &  fic  faciunt  confcicntias 
fcrupulofas  Vcl  ingcrendo  fubtiliflimas  dubi,- 
jatiQncs ,  q[uas  quis  non  potcft  diflbluerc  ;  Sic 

vidc- 
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videmus  quofdam  fubtiliflime  in  moralibus  du- 
bitailtcs,  &  incptiflimc  foluentcs,  Sjlutficr  ycrb. 

njMeficium  nu.  2.  - 

Im6  poflimt  homincmpriuarc  vfu  rationis , 
&  infanum  rtdd^re.  V.Thomas  /.  2.  Sb.  art.  3. 
Quodfaciunt^  pcrturbando  corporis  humorcs , 
&  p^ricipue  ccrcbfilm.  •  ' 

Ipib  poffunt  organa  potcntiarum  fenfitiua- 
rutti  fnouere  locb ;  &  auferrc  a  capitc  ,  fi  pcr- 
in\tttvcntuv.fecimdu?n  D.  Thomam  r.p.  if.  no  an.s.^ 

Probabilc  ctiam  tSft  dxmoaespofre  conferrc 
homini  aliquani  af tem,  vel  fciehtiam ,  intcrius 
jntclleftum  iUumiriando ,  vt  vifum  eftnoflrro 
teftpbrc  in  quilnifdam  Anabaptifl:is  ,  qui  lin- 
gtiis  lbquebantur,qtias  non  didiccrant,&  fcrip^ 
turas  intclligcbant  fine  prxccptorc.  HoC  Vcro 
faciunt  da^mones^rrigcrido  his  'miferis  certu 
tibum,  vel  pocimi  fVt ipfi  confitentur ,  licct  D. 
Thomas-?.  2.  q.  p6  ^t:^.  putct  id  non  poflTc  fieri: 

Cir.ca  memoriaAlj^pofliint  dxmones  in  illani 
a^b?c',vel  illam  ^diuuando  pbr  aliquod  artifi'^ 
ciilinfibinotum  nobis  incognitum;  Vel  illant 
tiirbando',  agendo  nimiriim  in  phantafriiata.  OJ 
Tbom.  /.  p.  q.  ///.  art.  /.  '  . 

"Circa  voluhtatcm^poflunt  ctiam  illamdcc- 
hiones  commoucrc  hon  dirc<5tc.  in  illam  ageh'* 
Ho  ,*hoc'  enim  folitisDei  cfl: ,  fed  pcrfuadenddv 
&  concitando  paflioncs.  D  Thomak  i.  2,  q.  g.m.ii 
JEf  i./>.  q.iiu atri'  ^od faccre pofllint pcr mo- 
ttVm  localcm  {piritinuii,  iri  quibirs  funt  phanf^ir* 
mata,  reduccndo  nimirum  illaomnia  ad  nic* 
rhoriam ,  qiia?  polTunt  aUiccrc  concupifc^ntia , 

vcl 
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ycl  concitarc  irafcibilcm.  ' 

\  f^ofifumquoquc  mpuerc  yoluntatcm  pcr  cx* 

tcribra  qusedam,  idquc  triplicitcr* 

Pnmo  exterius  perfuadendo ,  ficut  tcntator 
iriiefcrto  Chrillo  apparuit.  in^ifornia  hpmani 
loquens ,  &:  aliquibus  Saniais  in  tormis  iuuen- 
cuhirum ,  vt  frcqucntius  in  hiilorijs  fancais  fa- 

(ftumlcgimus.         >  >  ^     n.  *  j 

Secuudo  aliquid  fi(ftum  cxtcrms  oltcnd?n- 
db,  licut  S-  Antonio  oftendit  difcum  arecntcu  , 
&  cuntibus  ad  ludps, ,&  jfripudia  lagarnni 
oftcndit  viros  nudo?^  &:fir9inas;  Aut  enam 
aliquid  vcrum",lGcut  procur,aj-cpptcft  ,  quQ4 
£cclcfiam  adeunti  occurrat  h^c  ,  aut  ilU  xnu-^ 
licr ,  v§J.  yidcat  ,aut  audiat.aliquidlafcuuim,  5c 

turpe.  '   ./      .  ,  . 

,,;Tcrti6  rem  aliquam  corpon  hominis  j.ngC!j 
rcndo,qui'a  i  cum  ad  nutum  pioljint  corpo/^ 
niouerclocalitcr  ,  /*rfi/«£ftty;rD.  T/;(3Wfiw  n    q.  u^ 

irt.  3.  &xommuiiem ,  homine  .^ormiente ,  v?l  4li- 
tcr,  poteft  cius  ftomacho  *df?mx>n  •  applicairc jn- 
flammantiairpr,  vcl  concupilcencix  ,puta  arbr 
mata,  vc!  mcdicamenta,  hqrba&ryt  paftinacaj^ 
{yiueftrcm  Apud  Dw/loridem  Itb.  S\c,4^      ^ .     ^  t: 

Notandum ,  t^men  ftngular i tef  m c^icam^ 
^aturalianullo  modo  ^^^J^ji^i^^^  yh  3H^)yrT 
n^m  poi:ius,quam  aherumamo^^e.aut  odio  pro- 
fequatur,  quianatiiralianonaguntcx  intentioj 
nc,  fed  tantuqi  naturalitcr:ii/Erg<>.ciui  dicunt  fc 
potionibus  naturahbus  ^o^^  cfficcre^^  vt  vn^ 
pcrfona  altcfam  certam  pcriQnain  diligaf ,  m^- 
tiuntur,  quiareucra  i4aotx.xi  potionum  natu- 

raliumji 
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ralium,  aiit  artc  mcdicinae  cfficitur ,  fcd  makfi- 
cio,  &  opcdxmonis, 

Circa  infcnorcm  partc  animx,puta  fenfus  in- 
tcriorcs,&  cxtcriorcs  mulra  pofiunt  danioncs^ 
•    Primb ,  pofTunt  decipcrc  fcnfus.  cxKriprts , 
prarfcrtim  vifum :  idque  multipliciter ;  Pr;ni6  , 
cx  partc  organi  illud  imimitando ,  iux(4illif  ,  qu4 
fupYA  dixiwiu ;  mutato  vcro  organo,  necefTufn  eft 
jlJius  aftioncm  imiiiutari.  Sccundo ,  ex  partc 
liicdljj  fcuacris;  guia,  mutato  medio ,  mutiatur 
jctiam  ac^iio  potcntixfcnfitiux.  Tcrtio,  cx  partc 
fpccicrum  fcnfibilium  ,  quiafpecics  ,  qua:  funp 
in  potentia  imaginatiua  ,  pcr  motum  localem 
^ofllmt  trafmitccre  vfquc  adfenfus  cxtcriorc^.^ 
^ic  vt  rcs^qux  cH:abfcn$,vidcatur  prsefen^j^quod 
familiare  cllphrcncticis,  ar f eptitjjs,  infanis, 
quarum  rerum  cxcmplafunt  apud  X)^  Auguft* 
hb.  jt.  de^Ciui(4tc  V>i}  €.  iS.  Quartb ,  cx  partc  obiC'* 
Ai,  quandodsc.mon  vni  cofpori  aliud  phanta- 
fticumcircumducit :  hoc  m,Qdo  lignum  vide* 
tureffefcrpcns^  &homo  rapis,  &lic  inalijs, 
RoftrcmOi  ipphcado  pcr  piotum  locakm  qujE- 
iJim  adiua  naturalia ,  ficut fccundum  .Xh^T 
mam  (  vf  r^feYt  Syluclier  mb.ntAUfiaum  nu.    )  qUcT^, 
dam  herba  fumigans  facit  trabcs  apparerc  fcr^r 
pcntcs. 

-I  Circaappctitumi  fcofltiuHm  ^oi^m\A^^^'' 
ncs  vchcmchtcr.  illum  coramoucrc  imb  ad 
aliQuam  acftiQncm  quafi  ncpefiario  induccrc; 
Non  criim  ita^libc.r  cft,  ficut  voluntas ,  fcd  moq 
uetur  intcrdum  ncccfl^anb ,  quod  quando  fit ; 

iiccipitur  da^raQn  I  qui4t-aljsj^#iatomi?ii$;pon 
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cA  pcccatum,fccl  pocius  caufla  maioris  mcritiri 
.  Difficultas  tertia  :  Quid  pojfunt  daw^nes  fiucfer fi  jfm 
fer  malcficoscirca  hemtnumcorpora  ? 

Primo,  polTunt  morbos  infligcrc,  vt  patct  cx 
hiftorialob.  2.c.  qucm  dxmon  percuflit  ylccrc 
pclTimo,  a  planta  pedis  vfquc  aa  vcrticcm  :  Et 
jn  Euangeiio  Luca  15.  &  Marct  9.  darmon  rcddit 
homincm  furdum ,  &  mutum :  Et  D.  Augufti- 
nusdcdiuinationibus,  tcftatur  daemoncm  fsepc 
accipcre  potcftatem  morbos  immittendi,&  ae- 
rcm  vitiando  morbidum  rcddendi.  Idem  parct 
ex  /.  wultic.  de  malejicu,  &mathematici$ :  Multt  (  ait 
lcx )  artibus  magtcis  vji  elementa  turbare  y  vitjcf  tnfbntA 
labofa^are  non  duhitant^&  mantbm  accmiiis  audent  ven* 
-  tilaro  ,  vtfuos  qutfque  confictat  malis  arttbus  tnimicosy. 
bosiquoniain  natura  pere^rinijuntyferaliffcnisabfumaii 
•-^  Infliguntvcrb  morbos  varijsmodis;  Primb, 
per  fticdi camenta  rioxia,  &  venena ,  herbas ,  & 
alia  media  naturalia ,  qux  multis  modis  norunt 
prseparare,  &  cautiflime  applicare,  Sccundo  , 
irificicndo  acrcm  citcumftantem,  qucm  homiT 
nes  rcfpirando  attrahere  debent,  Tertio  ,  mif^ 
ccndo ,  &  pcrturbando  humores  corporis ,  St 
alijs  plunbus  modis  fibi  notis  hobis  vero  mco-^ 
gnitis.         .  '  ' 

Sccundb ,  polTunt  corpora  i  morbis  fanarc  r 
Et  hoc  quoquc  multipliciter ;  Prjitib  applican- 
do  phiatmaca,  &  mcdicamentavtilia.  Secundoi 
aercm  purgando.  Tcrti6,humores  irifc(Stos,  aut 
p  irturbatos  purgando,  aut  reduccndo  adiuftam. 
temperaturam ;  '  • 

"  Imb  a  niultis  morbi$  hominCSCiiirare  pofsut,. 

qfiibu^ 
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quibus  nulla  fcientia  Medicorum  Incderi  po- 
tcA :  quiamaiorem  fcientiam  habent  rcrumna- 
i^turalium ,  puta  herbarum ,  lapidum  quibufuis 
niedicis ,  vt  conftare  poteft  cx  antedidiis,  &  fa- 
^tis  oftendit  Plinius  lib.  24.  naturdlU  htji^riit  c  17. 
Qup  lof  o  meminit  variarum  herbarum,  quibus 
magi,  vel ad  morbos  depellendos,  aut  etiam  i'n- 
fcrcndos vtuntur ,  quas^quia  hominibus  funt 
•incognitx ,  &  velocifllmx  operationis ,  phiri- 
mum  adinirationis  adfcrunt  nefcientibus, 

Non  polfunt  tamen  darmones  omnes  mor- 
bos;  pcikrc  ,  quia  non  polTunt  curare  illos  » 
I    qui  naturalitcr  curari  non  polfunt ,  vt  cxc6  vi- 
fam  reftituere.minus  tollere  morbum  fene(ftu- 
tis;  quia  quicquid  polfunt  in  hac  arte ,  lioc  pof- 
I   funr  per  ApplicaLioncm  caulfarum  naturalium, 
I   fcdhxnon  polfunt  curare  morbos  prxdidos, 

&  fimiles ;  Ergo,  &c. 
I      Tertio ,  poffunt  homines  occidere ,  fed  non 
I   viuihcarc,  liue  refufciLarc.  Occidunt  hominem 
I   veneno,aut  fiifcinatione ,  aut  etiam  exterius 
I   hominem  ftrangulando,  aucobruendo. 

Fafcinatio  eft  duplex  ;  vna  naturalis  2  funt: 
I   cnim  qui  folo  vifu  naturaliter  aliosixdunt,  nno 
occidunr :  Hoc  aurem  fit,  vt  quidam  tradnnt, 
(   cxfortiimaginatione  ;  Hocmodo  for:js  ima- 
I   ^inatio  immutat  corpus  coniun6ti  fpiritus,  qn.T 
I   immutatjo  maxime  ht  in pculis ,  ad  qnos  fubti- 
I   liores  fpiritus  perueniunt  :  oculi  autem  infic;- 
I   unt  acrem  coniundum  vfque  ad  detcrmina- 
tumfpatium;  Quomodofpeculum  nouinn,&: 
aiundum  afpedu  mulicris  mcnftruata:  maculis 
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inlicitur ,  f f  trddit  Artfifitiles  de  fmn§ ,  &  f  ijf i/r J  ; 

Sicdicuntur  vctul?  vchcmcntiflimc  ad  malitia 
concitatf  afpcAu  vcncnolb ,  &  noxio  infantcs 
ff piiis  inriccrc,  &  occidcrc. 

Altcradiabolica,quando  idcm  firpa<5):o  cum 
clfmoncinitojficut  cfdcm  vctulf  vcnjrlicf  vi- 
dcndo ,  &  alio  modo  Ixdunt  prxfcrtmi  ,  vt  di- 
Aumcft,  infantcs.  AnieUcd  \erb.fuperfliU9  nn.s. 
Infidiantur  vcr6  maximc  infantibus  proptcr 
caulTam ,  quam  rcfcrt  Sprcngcrws  in  walleo  male* 
Jicurumf.  2.  q.  i.c.  2.  vt  nimirum  infantcs  a  fe  oc- 
cifosclam  cxtrahant  dc  tumulis,  &coqnanti 
cx  partc  autcm  CTafsiorc  conficiant  vngucn- 
tum,  quo  fc  iungunt,  ciim  volunt  transfcrri ,  dt 
4jud  tranJlAtune  posled  diccmm^  &  partcm  liquidio- 
rcm  rcfcruant,  quam,  inquiunt,qui  bibit  fit 
dodorinartc  vcncfica,  dc  qua  re  vide  ctiam 
Alphonfum  a  Caftro  /•  /.  ie  funitione  hdteticorum 
4.  16. 

Qupd  dxmoncs  nemincm  rcfufcitare  pollint 
p.itct,  quia  dxmon  nonpoteft  miraculum  fa- 
ccrc ;  Ergo  ncc  animam  ad  corpus  rcuocarc. 

•Imbncc  faccrcpotcft  fecundum  quofdam, 
vt  apparcat  anima  dcfundi :  nam  cx  infcrno 
nullaanimacgrcdi  potcftcicra  miracuhun ,  vt 
patctfcicnti  (cripturas :  &  fupra  animas  bono- 
rum,  qui  funt  in  purgatorio.dxmon  nullam  ha- 
bctpotcftatcm;  Ergoquando  videturapparerc 
anima  ahcuius  damnati ,  vt  fxpiiis ,  cft  ipfc  dx- 
mon,  Ita  D.  Thomas  /.  />.  q.  ///•  ^rt.  4..  di  2.  Imb 
ctiam  quando  videtur  cfTc  anima  alicuius  San- 
<£li,vt  quaudoSamuel  •ipparuit  Sauli;  Qu?n- 

quam 
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^uam  cnam  dici  poflic  verc  Samuclem  appa- 
ruilTeSauli,  &non  diabolum,  non  vi  tamea 
artis  magicx ,  fed  folius  Dci  iufFu  :  Qupmodo 
imelligendi  funt  D.  Ambrofius  mLc.Luca,  Et 
D.  Aug.  dffcnrapro  mortHU ,  Et  po^  \\\o%  Abulenfis 
hjrAnuspwnjffuu  CaYthufidnmyCaieu^w  int.Regum  c.it. 

Quarto  ,  poffunr  dasmoncs  humana  corpora 
poflidere,iliaque  varijs,&  mihs  modis  vcxarc, 
yt  patct  ex  Euangclijs,&quotidiana  experictia. 

Qnpd  quis  fit  poircirus  k  dxmonc,  fciripo- 
tefl:  tnbus  modis,-  Primoper  medicos  :  nam  fi 
iion  pofsit  artc  medicse  curari ,  vcrifimilc  cifc 
admodum ,  quod  fit  poirciTus.  Secundo,  pcr  rc- 
media  Eccleliaftica,quando  cnim  illa  adhibcn- 
tur ,  folcnt  darmoncs  fufficicntia  fignafuae  prx- 
fcntix  oftendere  Tertio,co  certifiimo  per  quof- 
dam  cfFcdus ,  qui  non  pofllmt  ficri  nifi  pcr  dx- 
inoncm :  vtfi  polfcffus  indicet  abfcntia,  &  ion* 
gepofita ,  &  maximc  res  occultc  gcfl:as  ,  lo- 
quaturjiinguisincognitis.  Vtdc  infiitutioncf  Vi^He^ 
rijc.3.^.i.  verfj4.  Quomodo  dxmoncs  faciant  mi- 
rabilia,  qua?  fubinde  per  poficflbs  ficri  vide- 
mus,  puta  quod  euomant  olfa,  clauos ,  pilos ,  a- 
cus ,  fubinde  ingentem  accruum  plumarum  in- 
geniofifsimc  compofitarum  ;  Diccndum  lirc 
tacere,  vel  per  illuiiones ,  &  prxlligias  ,  vt  vi- 
deantur  qux  non  funt ,  vcl  ii  rcs  verx  fint ,  ipli 
dxmoncsinuifibiliterftomacho  intulcrunt,  6c 
indc  viiibilitcr  cducunt ,  non  obftantc  carun^ 
magnitudinc ,  quia  poffunt  cas'  diuidcrc ,  com- 
minucre,  &  ftatim  rcunirc,  &  alijs  modis  nobis 
iacognitis  id  prseftarc. 


t6o        "      Db  maleftcio 

Pclluntur  darmoncs  ab  obfeflis  pcr  -cxorcif- 
limos.;  Qux.vero  prseparatio requiratur  in  Ex^ 
orcifta  ,  &  in  poflcllb  ,  &  quis  modus  in  cxor- 
cifando  fcruandus  lit  ,  clariflime  cxplicat  Pa- 
rochiak  Lcodicnfe  Rubrua  de  regulk  ,  qutbm  in- 
Itruitur  Exonijidf&fequenti^de  regulu^r^  inHruSitone 

Qiiintb,quicquid  quida  hodic  dicantjd^emon 
non  potcft  homincm  in  bcftiiam ,  puta  in  lupu ,  . 
aut  fimilcm  mutarc,  Hoc  dicimus  contra  loaa- 
nem  Bodinum,qui  lib.  i,de  magorum  damonomamac^ 
rf.  multis  excmplis  intcndit  probare  lycanthro- 
piam,  quamvocant,  hoc  cft,  transformatio- 
nemhominis  inhipum  :  probaturhsec  veritas 
non  foliun  fecundum  vcram  philofophiam, 
lcd  etiam  lidei  veritatcm,  ita  vt ,  fi  quis  contra- 
rium  credat,  fit  hxreticus  ,  &  infidclis  cxprefsJr 
enim  dcfinitur  in^.  Epifcofi  26,  q.  ^ .  his  verbis; 
Qufquu  credttpojfe  aitquam  creaturam  aut  in  meltus, 
Aut  in  deterius  cemm utari ,  aut  transf  mnari  in  altam Jpe' 
lUwniJiab  tpfocreatore  ,  qtii  omnta  fecit ,  &  per  quem 
cmniafaila  funt.  protddttbio  infidelU  eR ,  &  pagano  dete^ 
rtor.  lllam  etiam  fpcciatim  aftirmat  D.  Augufti- 
nus  Itb.  3,  de  Citiitate  Dei  c.  17.  &  18.  Quo  loco  dicit 
franfmutationcs  hominum  inbeftias,  qux  apud 
varios  au^torcs  leguntur,  cffc  folum  prxft:igias. 
Subfcribiirit  quoque  illi  D.  Thom,  /.  p.  q.  //-f .  art. 
-f  c  ad  Francifcus  a  Viitoria ,  in  rele£lione  de  arte 
magicapropefinem^  Mallcus  malcficarum  t.  p.  q. 
io,  &  alibif^pitu ylloCcphiiS  Anglcs,  in Jloribus  Theolo- 
gicif  in  ifent.  q.vntca  de  arte  m/toica,diff.p.  Binsfcldius 
^uiiragaucus  Trcucrenfis,  tnirallatu de confeftoni^' 

buB 
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ius  maleficgrum,  &  fagarum-fdo.  S/.&Si.inpM 
fdttionc  Treuererjfi ,  &  plures  ali j  per  iplum  Citati.- 
-Probatlir  cadcm  vcritas  ratione;*Sih6mo  po- 
tcil  tranfmutari  in  lupum  ,  aut  aliam  beftiam, 
autmucaLur  fccundura  cbrpus,  vel  fecundum 
.animam ,  aut  fccundum  vtrumque;  Si  primum, 
-crgo  talishomo  montur,  qiua  mors'.nihil  ialiud 
,clt  ,quan¥icparatit>  animaeacorpbre;'Si*iii6ri- 
^tur  3  crgonbnpoccftrurfusanimabper^djEma- 
nis  coniungi  corpori  ;.h6cenim  opus  eft  folius 
'diuina^-poteftatis  ;  Dominusenim  cft ,  qur  nior- 
•tylicat ,  &  vuiificat.  Sifceundum  dicatiir  ,ita  vt 
iiat  tranfmutatio  totius  in  totum  ,  xrgo  homo 
dehnit  elfe 'quando  ihcipit  effe  beftia  ;  quia  gc- 
^ncratio  vhius  eft*  cbrruptio  alteriuV:-  crgo  de 
nouo  creatur  homo  quando  bcftia  redit  *ad  na- 
t uram  hominis ,  nec  eft-idem  numcro  homo> 
rc^m  priiis  erat;  Qux  &  alia,  que  indc  deduii  pbf- 
•luntper  bonam  confcquehtiarti,  falfilTnHa  Umt, 
'&  contTafideiWeritate ,  &  fcripturas,  Eft  ratio 
•BinsfeWij.ya/>r^.  >  i---  ^ 

Non  obllat,  quod  apparucrint  noftixrwrhpo* 
Tc;honiinc:sv  qui  vili  fiierint  tranfmutati  in  lu- 
Ipbs,  iri*quprnm  forhia  plerofque  honlf^ 
*gulauerrint:v&  deuoraniht^  propter  quod  tan- 
•^deiil  eitremo  fuppltcio  afredi  fuerunt ;  Quia 
.  refponderi  poteftnon  fiiiire  vcram ,  •&rcalcni 
-tranfrnutationem ,  fedfecund.m  extcrnam  ap- 
•'parehtiaifitantum  '  Qupd  arte  dgmohis  poteft 
licridupliciter:  Vno  modo  ab  intcri6ri,ex  paf- 
tc  nimirum  ipfiiis,qih  vidmirtranfmutatus;po- 
tcft  cnim  dgmon  mutare  phahtafia  horainis ,  8c 

ctiain 


t6o  De  maleficio 

PcUuntiir  dxmoncs  ab  obfeflis  pcr  .xxorcif- 
limos.;  Quse^verb  pra^paratio  requiratur  in  Ex- 
orcifta ,  &  in  poffeflb  ,  &  quis  modus  in  cxor- 
cilando  fcruandus  lit  ,  clariflime  cxplicat  Pa- 
rochiale  Lcodienfe  Ruhrka  de  regulit ,  qutbm  ith 
ifruttur  Bxorctjld,  &fequenu  ^  de  regulu^r^  mHruSttom 

^bfeffirm. 

Qiiintb,quicquid  qliida  hodic  dicant^dasmon 
non potcfl:  hommem  in  bcfliiam ,  put^  inhipu,  . 
aut  limrlcm  mutarc.  Hoc  dicimus  contra  loan- 
nem  Bodinum,qui  l:b.  i.de  magorum  ddmonomanid  r. 

mukis  exemplis  intendit  probarelycanthro- 
piamj  quamvocant,  hoc  eft,  transformatio- 
nemhommis  inhipum-:  probatur  hsec  veritas 
non  folimi  fecunclum  veram  philofophiam , 
fcd  ctiam  fidei  veritatcm,  ita  vt ,  fi  ciuis  contra- 
rium  credat,  fit  hxreticus ,  &  infidelis  cxprefs^ 
enim  dcfinitur  in^  Epifcopi  ^S.q  s*  his  verbis; 
Qiitfquis  credttpojfe  aiiquam  creaturam  aut  in  melm^ 
Ai^t  in  deterius  Cdmmutari ,  auttransformari  in  dliamjpe" 
iiem  nifi  ab  tpfo  creatore  ,  qtii  omnta  fecit ,  &  per  quem 
ifmiaftila funt.  prouldtibiB  injidelis  efi ,  &  pagano  dete- 
rior.  lUam  etiam  fpeciatim  affirmat  D.  Augufti- 
nU5  Ub.  3.  de  Citiitate  Dei  c.  /7.  &  iS.  Quo  loco  dicit 
rranfmutationcs  hominum  in  beftias,  qu^  apud 
^  varios  auilores  leguntur,  elfe  foliim  prxftigias. 
Subfcriburit  quoque  illi  D.  Thoni-  /.  />.  7.  //4.  art. 
4-^ad  ^.  Francifcus  k  ViAoria,  /»  releaione  de  arte 
magicapropefinemy  Mallcus  maleficarum  /.  f. 
io.  &  'alibij^pius ylloCcphiis  Anglcs,  in fortbus  TheoU^ 
gicis  tn  i.[ent,  q.vmca  d^  arte  magka,diff.p.  Binsfeldius 

oulirasaucus  Trcuerenfis,  intra{tatu  de confefiom^- 

-  bus 
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4fM  ma!efic9rum,  &  fa^arum^pdo.  6/.&  6i,  in  pnnj2 

fdttionc  Treuerenfi ,  &  plures  ali j  per  iplum  citatf.- 
^Probatdr  cadcm  vcrkas  ratione;  Sihomopo- 

tcll  cranfmutari  in  lupum  ,  aut  aliam  beftiam, 

autmucatur  fccundura  cdrpus,  vel  iccundum 
.animam ,  aut  fccundum  vtrumque  Si  primum, 

crgo  talis  homo  montur,  qma  mors'  nihil  ialmd 
.dt , quan>feparati6  animse a corpore ; 'Sf  mori- 
•tur ,  crgonon  poceftrurfus  anima  opera^dsemo- 

nis  coniungi  corpon  ,.hocenim  opus  eft  folius 
^diuinar-potcftatis ;  Domintisenim  cft ,  qur  mof- 
•tificat ,  &  vuiificat.  Si-fccundum  dicatur  ,  ita  vt 
iiat  tranfmutatio  totius  in  totum  ,  icrgb  homo 
^definit  elfe  quahdb  ihcipit  tS^  beftia ,  qiiia  gi- 
^ncratio  vnius  eft  corruptio  alterius* :  crgo  dc 

nouo  crcatur  homo  quaiido  beftia'  f edit  ind  na- 
turam  homiriis ,  nec  cft  idem  numcro  homo^ 
'cui  prius  crat;  Qux  Sc  alia,  quc  indc  dedui:i  pof- 
^limt  per  bonam  confcquchtiarti,  falfifliiHa  umt, 
'&  contrafidciWeritate ,  &  fcripturas,  Eft  ratio 
-hinskld{]fupra. 

Non  obftat,  quod  apparucrint  noftro  tc;mpq- 
TC  homrnc^vqtfi  vifi  ftierint  tranfmutati  in  lu- 
pos,  iri  quoriim  forina  plerofquehomiiies  fir^- 
'gulauertlnt',*&  deuoranint ,  propter  quod  tan- 
dciti  eitfcrno  fupplrcio  affcdi  fucrunt ;  Quia 
rcfponderipoceftnon  fi.nirevcram,  &rcalcni 
-tranllnutatioricm,  fcdfccundm  cxtcrnam  ap- 
parcritiairitantJim :  Qnod  artc  dcmonis  potcft 
ficriduplickcr.:  Vno  modo  ab  intci^iori^cx  par- 
tenimirumipfitis,qniTidmirtranfmutatus;po- 
tcft  cnim  dgmon  mutatc  phantafia  hominis ,  8c 

Rj  ctiam 
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ctiam  fcnfus  cxtcriorcs  ,  vtaliud  appareat  ob- 
icftum ,  quim  lit ;  Imb  cxpcriemia  docet  fieri 
poffc  idipfum  cx  cauffis  nacuralibus  :  nam  vi- 
dcmus  quandoquelaborantcs  vchcmentifsimis 
febribus  cadcre  inphrenefim,  &  mentis|alic- 
nationcm,  &  diccrc  fc  circ,quod  non  funt:  ciim 
igitur  dxmon  pofsit  agerc  in  corpus  ,  nihil  vc- 
tat  quo  minus,  mcdiantibus  caufsis  naturalibus, 
fimilcs  varias  phantafias  pofsit  induccrc,  Alio 
tnodo  ab  cxtrinfcco  cx  partc  fcnfibihs  ,  potcll 
enim  dxmon  circumponerc  cuicumque  rci 
corporaJi  quamcumquc  formam  corpoream  » 
vt  in  cius  fpccic  videatur ,  vclrcs  c^Kim  vcras 
fupponcrc.  ExempUim  extat  in  vitis  Patrum, 
vbi  quardam  iuuencula  legitur  ita  malcficiat» 
fuiflc  k  quodam  ludxo  ad  mftantiam  cuiufdara 
iuucnis ,  cuius  turpitudmi  iUa  fatisfaccre  nolc- 
bat ,  vt  omnibus  vidcrctur  cqua ;  qux  ciim  du*- 
^acjQTet  pro  remedio  ad  Sandum  Macariqmf 
cius  fanditatem  rci  vcritas  non  potuit  latere, 
nam  muliercm  llatim  eflc  cognouit  >  $c  oratio- 
nc  dctexit  ilhifioncm ,  itavt  omnibus  pro  iu-  . 
ucnculaillafta.im  agnofccretur.  jSjcD.  Augu- 
ftinus  lih.fupra  aUe^ato  de ciuitate  D^i,,rcfpondct 
ad  fabulas  cx  Varronc,    Poetis  dc  fpcijs  Vlyf- 
lis  mutatis  iri  befiias ;  Cc  i  Circc ,  &  Arcadibui 
in  lupos  conuerfis. 

Scxtb',  pofruntda?mones  impedirc  copulam 
carnalcm  mtcr  coniuges,  imbpofiuntipfi  ctii 
cxerccrc  cum  hominibus. 

Prior  pars  patct  cx  tiuilo  defrigidis ,  &  ma* 
lcficiatis;  &  ^j.    X.  can.ft  feYfmuLtM  j  Eft:  com^ 
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munis  Theologorum  in  4.  difi.  34.  Et  probatur 
quotidiana  expenentia. 

Impcdmntdsmoncs  copulatn  carnalcm  mul-. 
tiplicitcr ,  fecundwn  Palndanum  tn  4.  qHtm  reftrt  Srl- 
tttHer  M.  b.  naUficmm  q.  6.  Prmi6,impedicndo  cor- 
ipor a  ne  coniungantur  ,  interpolito  allunipto 
corpore.  Secundo  ,  turbando  imaginationcm, 
&  iltimariuam,  qux  reddat  muliercm  exofam, 
&  abommabilem.  Tertib,  prohibendo  immif- 
liouem fpiniuum ad  membra,  in quibus  cflvir- 
tusmotiua,  veluti  intcrciudcndo  vas  feminis, 
ycl  procurando  ne  cxcitctur ,  vel  ne  cmittatur 
lemcn,  Sc  multis  alijs  occultis  modis. 

Permittitur  a  Dco  dimon  vexarc  hominc» 
circaadum  potcntix  generatiux  potiiis ,  quJini 
circa  adus  aliarum  potentiarum ,  quia  pcr  cam 
pcccatum  originalc  transfunditur ,  vtdicit  D. 
Thomas  m  4.  dfft.  34..  art.  3.  ad'i . 

Poftcrior  pars  cft  communis  Thcologorutn 
I»  i.fcnt.  difi.  s.  Et  D.  Auguftini  lii.  j.  de  CiutiMg 
Det  c.  23.  qui  dicit  cflc  impudcntiara  hoc  vcllc 
ncgarc ,  &  probatab  expericntia ,  quomodo  c- 
tiam  noftro  tempore  infoelici  hoc  etiamfatis, 
fuperquc  probari  poteft;  Cn\,tinm*{i\x.)  famAtfi, 
fiiulti^  ft  txftrtts  ytl  ab  tit ,  tjui  txptrti  trant,  de  quori 
pde  dttbit^ndum  nen  eH ,  fe  audiwfft  cenjirmant  SjlHaner, 
&  Faunos ,  <]ues  vul«m  mcubos  vocat ,  improhs  extitif» 
tnulimhm,&  earum  afptt^ffe  y&  perr^Jfe  concuhUum, 
&  qnofdam  damones,  quos  Duftos ^allt  vocant ,  afidue  bae 
mmundttiem  &  temare,  &  tficettt  W  btc  ntvare  impu* 
dentia  tjft  videatur, 

Noa  obftat  didis  D.  Chryfoftom.  Hpntil 
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in.Gene^m ,  vbi  ait  impollibilc  eiTe ,  vt  ipiprobi. 
iihgeli  cum  foeminis  coitum  exerccant,  Sc 
lianus  hicoilatiBmbtts  vatrum  jCoUatione  S,  c,  21.  Qui 
dipt  111^0  modo  credendum  elTe  fpir^tualcs 
jiatur^  cum  fccminis  coirepolfe;  Quia  nec  nos 
4icihm§  dxmones  coire  cuni  focmmis  anima- 
liumi^aturala^  femen  cxpropria  fub-.' 

lt.^ti'^'fundendo ;  ,fic  enim  coire ,  &c  generare; 
cft  animx  nutritiux 8c  fenfitiuse ,  qiix  in  fub-'. 
ftamijs  mcorporeis  non  rcperitur  ;fcd  dichnus: 
cps  coiure  in  corpore  airumpto,&  ftmca  huma- 
num  ariundc  accpptum  fiuiderc,&;  fie  procrea-/ 
re^Tta  tamen vt  proles  qux  nafci.tur.iip  fit  prp- 
jtrie  dcemonis,  fcd  yiri  illius ,  a  qup^per;  damo- 
jiqTifcnicnacceptumfuit.  .   ^  .^.^a^ 
',>i)ti:i3;  vcrp  nafci  proles  ,  quando  (J^mon  eil 
jr^cubu?,fedfi  fit.fuccubus,  hpc  ej[t->,  fiffluilicris' 
locuiiitehcatincppulacarnaii  v  &  yir  incumi 
bat,,jf^pn  poterit  fequi  conccptio,  quia.diabolus 
qubus  non  habet corpus  verum ,  quo  femcn; 
concipiat  ,  fed  foliini  phant:afticum ,  in  quoi 
adiohes  vi.t^  *^d  cpnccptioncm,  &  generatione 
nepfilan^  noh  polTunt  perfiici* 

.Scptimo  potefl:  dxmonhomincm  inuifibilei 
faVcrc,cuius  i:e^i  cxempkimellapudLa£tantiu- 
d'minaru?n  ifinttutionum  c. 
Facit  hoc.di^pipn^duobuspotiflimiuii  modis;% 
Piitpo  impedie^y o\fie  fpccics  yifibilcs  ad  oeu-| 
Iftmpcruch^  per  nimiam  agitationem* 

a^ri^,  aiit  per  i^^^  aliciiius  corpo- 

ns  t'^riuioris  jbpaCi  tamcn.  Secundo,  transfer^ 
fi}}^  lUum  citiliuiip  delocoadlocum.  Non 

;  '  potcflt 
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pptcft  tamen  dsmon  facerc ,  yt  homo  fit  fimul 
ixi  diiobus  Ipcis,  quia  hpc  fupra  naturam  crcata' 
eft,  &  foh  Dco  referuAtum. 

Ochuio,  &poftrcm6 ,  potcft  dcemon  homi- 
nembrcuililmo  tcnTiporetransferre  dcvno  lo- 
co  ad  alium  remotiffimum.  H^c  veritas  cft  c6»: 
iiiunis  omnium  Theologorum  ,  &  Canonjfta-: 
a*nm,  f  rancifci  a  Vidona,  rdeSlUnf  dc.  artc  migUi 
ca  nu.  32.  Sylueftri ,  vetb.  hdrefis  3.  nu.  6t  Caictanj  ,J 
-2.  2.    QS.  art.  3.  Alphonfi  a  Caftro ,  de  iuna  hdre". 
ti^erum  pumtione  e.^  4../t^^\i^rri,  c.  r/.  m.38.  Pauli 
Grillandi  lurifcQiifulti,  //^.-?.  defirttle^ijs  q  y.quy^ 
dicAt;  aliquandofcitcnuiire  contrarium  loanni* 
Bodini,        de  d<aHommania  (^.^,.  Binsfcldij,  dei 
copfef  iombm  ?naleficarumpa^.  y6.  Etaliorum  lunft^ 
peritorum,  quos  ipfecitatcontra  quofdam  a-'" 
Iios  lurifperitos  loannem  Frahofcum  Ponzi-i 
mbium,  in  iibrode  Umijs,  &  excellenttiytrtufque  iuri^i^ 
Andream  Alciatum      3.  farcrgon.  iuris  c.22.  Et> 
alios.  J 
.  Prab;itur  hxc  veritas  rationc ;  Darmones  suC-> 
iategri  in  potcntijs  naturalibus  ,  quiain  da:mo-* 
nibusdonanaturalia  remanferimt  jntegra,yjr^^ 
cunlum  cdmmmtemTkeologorum\  Sed  boni  Angeli 
polTunt  transfcrrc  corpora  brcujflimo  icmporc' 
Hclpcoadlocum;  .Ergo     mali.  Aflumptmn 
probacur  ex  /4.  c.  Damelis ,  vbi  Angclus  appre-»; 
-^giidit  prophetanvAbacuc  in  vcri:icccapitts,&.- 
eX(lnd<ra  breui  tempQlrc  m  Babyloncm  rulit,'&: 
confeftimrcftituitinpriftinum  lociim;  EuAit-^ 
gelus  malus  M^nA.f,  aiTunipfic  Saluatorcm ,  84 
itatuic  fupra  piimaculum  tcmplu  . 

RS  Huiuf* 
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Huiufmodi  tranflatio  licct  fiat  brcuiflimo 
tcmporc,  non  tamen  fit  in  inftanti ,  quia  mouxs 
tanto  vclocior  cft,  quantb  eft  maior  virtus  mo- 
ucntis  :  Vndc  Philofophi  dicunt  ,<iuod  li  mo- 
tor  iit  infinitx  virtutis,  motum  poifw  ficri  in  in- 
ftanti,fcdtah$  npn  cft  indrrmonibus.cft  tamcn 
maior,  quam  homo  cognofccre  valeat ;  Qua- 
rc  facile  coUigi  potcft  d;cmoncm  breuiflimo 
tcmpore  polfe  corpora  ad  remotiflima  loca  dc- 
fcrre* 

Probatur  ctiam  cxpcricntia;  nammulti  vtri- 
ufque  fcxus  vjri,  6c  muiicrcs ,  pucri ,  &  pucll^ 
confitcntur  in  tortuhs  id  vcrum  cfle,  & ,  quod 
rci  veritatcm  maxmie  dcmonftrat,fatcntur, 
quodfubinde  dclati  k  dxmonibus ,  quia  noix>cn 
lcfu  cx  improuifo  nominant ,  vcl  ligno  crucis 
fc  muniunt,  vel  aliud  fignum  Chriftianiho- 
minis  pr3eftant,alijs  difparcntibus  ,  pcdeftris 
ordmis  fiant  m  rcdcundo,  qui  fcrcbantur  i  dia- 
bolo  in  adcundo  conucntum ,  quandoque  ctia 
cadant  cx  arboribus  in  tcrram,  5c  membra  col- 
lidant,  quandoquc  mifcrc  vcl  a^iabolo  u-ade*^ 
tur,  vcl  a  focijs. 

Dc  quibus  &  fimilibus  vidc  Mallcum  malefi- 
carum,Paulum  Grillandum,  loannem  Bodinu 
locis  fupr^  citatis,  apud  quos  plurima  exempla 
fidc  digaifllma  rcperics ,  vt  fummac  demcntiap 
vidcatur  ncgarc  rcs  notas  lippis  &  tonforibus. 

Notandum  tamcn  n^leficos,  &  fagasnon 
fcmpcr  rcalitcr  ad  conuentus ,  &  ludos  fcrri  a 
darmone,  fed  gnadoqiie  tantum  in  imaginatio- 
lic,8c  phantafia ;  verum  dc  hac  rt  non  cft  intcr 

DoAo- 
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pO(5korcs  controucrlia.  Nonobilat  didis  c.  fpijC 
icf  i  diji.  26,  q.  j.  quod  fic  habct ;  Jllud  etiam  non  ejl 
cmtttendUy  quod  qudulamfieleratd  multeres  retrofoft  Sa» 
tbanam  conuerft  dimonum  iUuJientbfU^&  phant/ffmatibm 
fedu^a  creduntfe,  &  prcjitentur  cumDiana  noHurnii 
horu  Dea  Fa^anorum,  velcum  HerodiadOj  yelcuinnumem 
ra  multttudme  mulierum  equitare  fuper  quafda  hesltas^e^ 
multaruterrartt  Jpatia  intempejlano£ii$ filentio ^pertran^ 
^re ,  r^tt/^  iufmtbus  obedire  veluti  domtna ,  &  certU 
vo&ibusad  em  ferunium  euocari;  Sed  vtinam  ha  fola  in 
fua  perjidia  periijfem^nam  &  innumera  multitudo  hac  opi^ 
nione  falfadecepta  h^c  vera  ejfe  credit^  &  credendo  a  re^ 
{iafidedeusat^  Cb'  errori  Pa^anori  inueluttury  cum  altquid 
dimnitatU^ac  numtnis  extra  vnu  Deum  arbitramur:  NoiX 
( inquam)  obftat  diftis ,  quia  illudc.  non  inten^ 
dit  reprobarc  delationem  corporum ,  quse  fit 
pcr  dxm^ncs  ad  conuenticula ,  &  tnpudia  ma^ 
lcficon^tn,  &  fagarum ;  fed  quxdam  alia  fidei 
contraria,  qux  ab  aliquibus  falso  afTercbantur , 
nimiru,  quod  malcfici,  &  faga^,  ciim  vadunt  ad 
tripudia ,  cquitent  cum  Diana ,  &  Herodiade 
Philippi  vxorc,  quia  Diana  Dea  Paganorum 
nulla  eft,  nequc  in  hoc  mundo,  ncquc  alibi ,  & 
Hcrodias  eft  m  inferno :  ncque     vcra  mulicr 
fcdfoliim  anima.Falfum  quoquc  cft.quod  equi- 
tct  fupcr  vcros  cquos,aut  beftias,quia  beftias  rc- 
alitcr ,  &  corporalitcr  tanta  tcrrarurn  fpatia  in 
tam  brcui  tcm^ore ,  &  tanto  filcntio  tranfcur- 
rere  non  poflunt.  Hanc  folutionem  maximc 
pcrfuadet  ratiotcxtus  ,  quia  ciufmodi  mtilie- 
rcs  (inquit)  aliquid  diuinitatis,  &  numinis  cxtra 
vpura  Daim  arbitrantur.  Eft  Francifci  a  Vx- 

^ona 
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^toriu  in  relell.  de  arte  WA^tca  m.  3/.  Qmm  refert 
cciani  lofc-phus  Anglcs  in  flonbus  llieologicis 
in  j.fcm.p.  /.    de  arte  nugica  diff,  j. 

DfSicultas  quATta  :  Quid  poJpM  Vmones fiue  per  fi\ 
fiueper  vjaleficoscirca  res  hmtnum  externas  ?  . 

Primb,  polTunt  nocere  agris,  aftimantibus,& 
pecoribus.  Patet  cx  hillona  lob  r.  &  2,  c.  Nam 
doemonisprocurationeignis  dc  ccclo  decidit,  6c 
tadtas  oues ,  puerosquc  confumpfit ,  &  Pfal.  77» 
Qccidtt  (inquit  Dauid)  mgrAndine  vineoi  forum ,  mo' 
fos  eorum  in  prulna  :  Idem  patet  cxT.  de  maleficis  ,  & 
fnathematicisl.wultiyYerb^.elementaturbare.  . 
4  Modos,  quibus  dctmones  his  nocent  j/indi- 
cant  prxallcgata  verba  fcnptur^ ,  commouen- 
do  himirum  tcmpeliates  ^  producendp.gr^ndi- 
nes,  pUiuias ,  pruinas ,  tonitrua ,  &  confimilia 
mcteora ;  Omrtia  enim  meteora ,  vt;  coultat  e^ 
libris  rnetcorum  Ariftotelis  ,  gener^nUl^ci»  f  fir 
jgione  aeris  ex  concurfu  elementorumy &  cauf- 
larum  aliarum,  naturalium  tamen,f(jdha^c  omr 
niadcemonibus  fubiaceht  quoadmptum  loca- 
lem*  vt  antea  ex  D.  Thoma  oiiendtmus. 

Ex  quibus  fcquitur,dcemones ,  &.  OTalencos 
poife  efficere  llcrihtatcm ,  &  rerum  ad  confer- 
uationj^iji.  \\ix  humanse  necefTariaru.  inopiara; 
Nam  omnia,  quo:  in  terra  crefcunt ,  &  neccffa- 
riafunt  ad  fultentationem  hominumi  depen- 
dent  ex  motu,  &  influentia  corporum  caeleltiu, 
&  elemeiitorumtcmperamento ;  Si  igitur^le- 
nienta  iufbentur ,  tempcitates  »  yenuque  finc 
ordine,''&  modo  cxcitcntur ,  nccnon  grandi- 
ties,  &  prmnx  nnmittantur ,  qux  agris>  vincis , 

arbo'» 
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arboribus  noccmt,  neceflum  eft  fequi  llcrilitar 
tem,  &c  rcnirh  omnium  inopiam. 

Non  polTunt  tamcn  doemones ,  aut  nialefici 
mutare  curfum  Solis,  vel  Lunse ,  vel  aliquod  e- 
lcmentum  cucrtcrc.  D.  Thomxsq.  t6.  demAloart.  lo. 
ad  vlttmum.  Ratio,  quia  alias  perturbarent  totum 
ordinem  vniuerfi,  quod  diuinar  prouidentice,  & 
gubernationi  aduerfaiur. 

Secundo,  polfunt  ctiam  dxmoncs  noccre  in 
fama>  &  honorc,  quia  poirunt  fumcre  fbrmain 
humanam,&:  multa  de  nobis  fparecre;  Polfunt 
ctiam  fingcre  cafus  ,  in  ciuos  videbuntur  viri 
probi  incidiife,  &  erauiallagitia  patrnlf^,  ficut 
aliouandopcrmifit  fe  inueniri  fub  ledulocu- 
iufdam  fanAi  viri  in  forma  procacis  puella-,  vt 
refert  Syluefi:er  vrri.  maleiiciH??i  q.  y.fubjine?n:  Ef 
in -vita  Sandi  Hicronynii  refcrtur  drrmon  fe 
transformafTe  informam  fandri  Syluani  Epif^" 
copi  in  Nazareth  aniici  findi  Hicronymi ,  qui 
dasmon  fgminam  nooilcm,  primb  quidcm  vcr- 
bis,  deinde  ctiam  fadis  follicirauit  ad  mahim , 
qu?^  dum  clamarct ,  dcmon  in  fpecjc  S.  Epifco- 
pi  fub  ledo  fceminc  fc  abfcondit ,  vbi  rcquifi- 
tus,  &  inuentus  mcntitus  cll  fe  cffe  Lpifcopum 
Syhianum :  pollridie  ergOjdifparentcdjmone, 
vir  fandus  grauillimc  d^firunatus  fuit ;  Verum 
pollea  apudfepulchrum  S,  Hicroaymi  ,fatcntc 
fidioncm  demone  in  obfelfo  corporc ,  eius  fa- 
mapurgata  fuit. 

Df^cultasqumtA :  Quare  Deus  fermtttii  dmon.im^  & 
maleficif  poteflatem  noccndt  bofnmbiiSi  ? 

Notad^cmones  ,autmalcficos  nihil  prorfus 

polle 
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poflc  finc  pcrmiflione  Dci.  Patct  cx  /.  &  2X.  lA^ 
C liS-  3^^egum  &  ex  ferbit  iffim  Cbriili  dpud  Ust^ 
tbiHtn,  vbi  ait;  NonnidH^paJferes 4jfe  ventunty&vnm 
ex  iBis  non  cain fiiper  terrm fine  pdtre  refiroi  VeSri  du- 
tem  iapiUi  caf  iiis  omnes  numerati  funt.noUte  erietimere^ 
multis paffertbm  meltores  eRis  vos :  Qmbus  vcrbis  barc 
ratio  infinuatur ;  omnia  fiibduntur  diuinx  pro- 
uidcntix,  ita  vt  ncc  capillus  capitis,aut  pafler 
nus  pcrcat  fine  illius  nutu,  crgo  fi  Dcus  noluc- 
xit,  dxmon  cum  fiiis  omnibus  raalcficis  in  nul- 
la  rc  noccrepotcrit  homini. 

Pcrmittit  vcrb  Deus ,  vcnoccant  hominibut 
proptcr  multas  cauflas ;  Prima,  vt  Infidclcs ,  & 
Ethnici  conucrtantur ,  qui  dicunt  non  cflc  dx- 
mones,  nec  vllumfpiritum.  ViHoriade  artema^i^ 
$a  ««./#.  &  //.  Quo  loco  fufiflimc  oflendit  non 
folum  ex  fcripturis ,  fcd  etiam  cx  Philofophia 
drmones  cfle.  Secunda,  ad  manifcftandam  ho* 
minibus  altitudinem  diuitiarum  fapicntix ,  8c 
fcicntix  fux,qui  etiam  ex  malis  nouitcliccrc 
muhabona.  Tertia,  ad  oflcndcndam  fuampro- 
uidentiam,  dum  permittit  dxmoni  liberum  ar - 
bitrium,  vteafubindc  faciat ,  qua:  natunilitcr 
facere  potcft.  Quarta ,  ad  oftendedum  fuam  iu- 
ftitiam,  dumper  dxmoncs ,  &  maleficos  punit 
noftra  peccata,  non  folixm  grauia)  fed  etiam  in- 
tcrdumleuia;  namproptcr  aliquam  impatien- 
tiam  lcgitur  Abbas  Moyfcs  vcxatus  fuifle  a  dx- 
mone  apud  Caflianum,  collatme  j.  c.  27.  Et  apud 
Grcgorium  Ub.  i.D/^/i^jrj/w^vexatalegiturqux- 
damfanc3:imonialispropter  peccatu  gulx.  C6- 
munitcr  tamc  funt  grauia  pcccata,  proptcr  quae 
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Deuspcrmittitnos^l  dsmonibus,  &raaleficit 
affligi,  &  fcre  fuot  fcqucntia ;  Primum,  Inlidc- 
litas  :  Sic  D.  Cyprianus  Itb.  4.  Fpifi^larumefifielif, 
dicitfuotcmporc  multo?  poflciros  ^diabolo, 
quod  ^  iidc  dcfcciffcnt.  Sccundum,  indigna  Sa- 
cramcntorum  fumptio  :  Sic  idcm  Cypnanus, 
Serm.  dt  Upfumfint,  dicit  multos  viros ,  &  mulic- 
res  fuo  tcmporc  fiiiflc  pofl^cr  flbs  a  diabolo.quoa 
line  confcflionc ,  &;  pccnitcntia  ad  Euchariftia 
acccfliflcnt.  Tcrtium,  cfl:  cxccratio.quandoni- 
mirum  quis  ex  minim.i  fubindc  occaflonc ,  aut 
aducrfitatc  oblatafc,  autaliu  dxmoni  daiouct , 
tunc  cnim  fubinde  iufl:o  Dei  iudicio  cucnit  ma- 
lum ,  quod  imprccatur.  Qupd  infinuat  Pfalmi- 
fta  Pyi/.  1 08.  Dtlexit  maleaiaioncm ,     eneniet  et :  »«. 
luithenediiiionem,^  elen^abitur  abte:  Sic  refcrtA- 
lcxanderab  AlcxandFo/?t  4.  GtniMitim  dierum  c, 
ip.Duosadolefccntcs  ob  hanc cauflam a dia- 
bolo  fuiflc  ftrangulatos.  Quartum,  Odium ,  & 
inuidentiacontra  proximum ;  Ob  hac  cauflam 
Saiil  a  maligno  ipiritu  agitatus  £mt,i.Re£m  c.i6. 
Qmntum,Supcrbia ;  Hac  rationc  multi  putanc 
adiabolo  fuifledementatu  Rcgcm  Nabucho- 
donofor, Dii«/f / .^.f .  Sextum,  nimia^hbido ;  Hinc 
fc  ptcm  mariti  Sarae  fucrunt  occifi  ab  Afmodco, 
Teb.  6.  Scptimum,  nimia  curiofitas,  quando  ho- 
mines  nnprudentcr  appetunt  fcirc ,  quodfcire 
nonconucnit;  Hinc  plurcs  fxmina- nialcfic* 
repcriuntur,  quam  viri,  vf  babes  26.  q.  s. 

Vcrum.Quarc  Dcus pcrmittit ,  vt  dxmoncs , 
&m<ikfici  etiamin  bonos ,  &  innocentes  cx- 
erceant  fuam  potcntiam  i  Dicendum ;  Prim5 , 
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Dcum  orcllnnrie  pcrmittere  d^moni  maiorem 
potcftatem  in  malos ,  quam  in  bonos.  Ratio  cft, 
quiailli  merucrunt  peccatis  fuis  ftibijci  dicmo- 
ni,  a  quo  enim  quis  luperatus  cft ,  huius  &  fer- 
uus  clt.  2.  Petri  2.c.  Secundb  qualemcumquc  ac- 
cipiat  dj^mon  potcftatem  fuper  bonos,  illam  np 
habere  ad  perdendum ,  fedtantum  adproban- 
dum,  &  faluandum.  loh  2.  c.  Ecceomnu^  qu^ha* 
}et^  in  manu  tuafunt^  animam  tamen  eius  ferua.  Et  lob 
32.  Quiaacceftus  eras  Deo,  necejfefmt^  n  tentatio  te pro- 
haret. 

Valet  autem  ha?c  probatio  ad  multa :  Primo 
ad  augmcntummerjtorum^  qug  augentur  ra- 
tione  tribulationis  patienter  tolcratx.  Sccun- 
do, valet.adcuftodiam  humihtati§ , dum  cjuis 
ignorat  anamore  ,  an  odio  dignus  ftc :  Qua  de 
caufsa  legimus  quendam  virum  lanctum  im- 
petrafTe  a  Dco^  vtper  quuique  menfes  ademo- 
nepoiiidcretur.  Tertio  >  valet,  vt  appareac,  an 
Deum  fincerc  diligamus :  malcficiaius  enim,  fi 
vcre  Deum  diligit,ad  Deum  pro  auxiho  rccur- " 
rit ,  fi  non  dihgit ,  confugit  ad  maleficos. 

D^jficultM  fextaiQujbits  remedijs  licet  vti  ad  tollenda 
Mdleficia,  &  quihiu  non  < 

Nota  hoc  loco  maleficia  polfe  fokii  tribiis 
modis.  Primo,  diuina  virmtc.  Secundo,  virtutc 
Angelifuperiorisfiueboni,  fiue  mali :  Angeli 
enira  naturafuperiorespofliuit  inferiorcs  hga- 
re ,  &  foUiere ,  pellcre  dc  corporibus  obfcflis  ,^ 
&  confequcnter  remouere-  poifunt  acTtiua  na- 
tiiraha ,  per  qu^  Angeli  inferiores  faciunt  ma- 
kficia.  Tcrtib ,  virtutc  humana  >  vt  fi  medicus 
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jfcirct  adiua  naturalia,  quibus  malcficiurn  fana- 
rcpoflet,  &  iUa ,  non  refiftcntc  diabola,  appli- 
carct.  Dixi ,  Mmtfinente  dtahlt ,  quia  fi  diabolus 
rcfiftcrc  yclit,  cum  fitfupcrioris  poteftaji^,  fa- 
cilc  mcdicum  impcdict  .-.Similitcr  fi  quis  feircc 
figmim,  quoytitur  darmonad  maleficnifn  pcr- 
ficiendum,  pofict  illud  tollerc,  fi  tamcn  ^iabo- 

lus  nolletiUud  auferri,nonpofletillud,quifqua 
loco  dimouere,  vf/>4fff. 

Hoc  prsnotato  diccndum  ;  Prim^iiGCTc  vtt 
Sacramcntisa  Dcoinftitutis,  prxfertim.  facra» 
confeffionc,  Communiqnc,  &laerifi€io  Mifljt:, 
fccundum  Cyprianu  in  Semened^  Upfis.  D.  Aug. 
lih.  22.de  CmtateDeic.  S.  EtBedamj^/)«r  5.<r.l«c<. 

Sccundo  ,  lifcrc  vti  cxoreifmis  ab  Eeclcfia. 
.  infl-itutis  ad  dcemones  pelledos.  Dc  modo  cxor- 
cizandi  polfciros  vide  Sprcngcrura.»»  mHeo  nnt' 
..Itfickrum  f.  2.  q.  2.  c,  6.  Et  parochialc  Lcodicnfe 
fupra.       .    ,.  / 

Tcrtio  >  inuocationc  nominis  Icfu ,  quia ,  fc- 
cundum  Apoftolum,  innominc  lefu  OBinc  gc* 
•nu  flc<ftitur  ccelcftium,  tcrrcllrium,  &  injbrno- 
rum :  Et  doccnt  luftinianus  i»  dpolo^etfc^,  &  Cy- 
^prianus  dduerfiu  Demetrianum. 
"  Qiuftb^,  Orationc  Dominica ,  Sc  recitationc 
Symboli  Apofliolici,  26. q.  6.  can.ntn  licet. 

Quintb,  Signofanvaoc  Crucis,dc  quoEpipha- 
fiins ,  barefi  39.  Nazianzcnus  in  oratione  in  lulidnum. 
Athitn^Cms  in  hl/.  de  incdrnAtione  verbi. 
,    Scxt6,  gcflationc  facrarum  Rcliquiarum ;  dc 
.«ua  D.  Hicronymus  lcontra  VigilAntium ,  D.  Chry» 
k^^Vmmlik^mr^imift  Jantiim  WttCoda  eft 
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hkfupcrftitio,  Y.'<3;'qiiodrcliqiilaf  portari  cfcr 
bcant  in  vafctriangulari,vcl  modo  non  ncccf- 
farib  j-autab  EcGlclia  hon  approbato  :  dcqua 
rc  vidc  Sylucftrum  mb.  reliquu,  q. 
>  Scptifno,  afpcrfionc^aquar  bcncdiftsc ,  dc  qua 
'Epiphaniusfc^r</?/#.'  Thcodorctus /^t. /.  HijlerU 

OdcTXXhy  &  poftrcmbi  omnibus  rcbus  ab  Ec- 
clcfia  ad  cumjvfum  bcncdidis  ^  Vt  panc,  falc, 
Agnoiici,  &  timilitus.        r  -^  . 

Vmttii  hic  norandumcft,  homincsper  rc- 
mcdia*f«pradi<9:a  non  fcmpcr  a  rtialcficijs  libc- 
raH^^optcr  dnas  cauflas  ,  prima,  quia  obftat 
pcccatum,  vcl  ciu$,qui  cxorcizat ,  vclexorci- 
•zaridi.  Altcra ,  mafiils  bonum  i^ius ,  qui  curan- 
duscft.  Dc  quarcvidcD.  Kn^.  Itk  22  de  CiHft. 
%>ei  c.  2>  &  Parpchialc  Lcodicnfc Jupri.  i 

E  contrario;Prim6,non  liccrc  vti  opcra  An- 
gcli  mali ,  vcl  malcfici  ctiam  ad  hoc  parati ,  vt 
malcficium  hialcficid  tollat,  quia  hoccft  in- 
trinfece  malum,  &  omni  iurc  prohibituni. 

Qupd  fit  mtrinfcce  malum,  patct  ,quia  nulli 
circumftantia  a  pcccato  cxcufari  potcft. 

Qupd  fit  omni  iurc  prohibitum ,  probatur; 
Katurali,  quiacftcontralcgcra  naturalcm  rc- 
fjuircntcm  rcucrentiam ,  &  fidcm  crga  Dbmi- 
«lum ;  Domino  eriim  fuo  non  cft  fiddis ,  qui  ab 
cius  iriimico  ccrtanrccum  eo  de  ftatu,  aut  rcg- 
no  pctit,  aut  accipit  auxilium ,  ctiamfi  fit  para- 
:  tii«  auxiliari.  Diuino,  Lcuitici  20.  Animd,  quddc^ 
-  flifhiHerit    ma^9s ,    4rio/^/;  ponmfdciem  meam  ccH^ 

n4  iHmi&wterfifim  f/iw;  lui^c  canoiiico ,  c. 


iCis,  L  nuhu,  L  nem9  L  culpd. 

'   Noa'ol)ft^,quod  lieiti^yrimur  iuramGntadn- 

p&r;;ito.fo?ncra:¥iljGjtc'accipinws  mutwuii^  . 

46  inridcdiii.qiiia;iuramcntiim  4^  jCc  bom^pft^ 
Jicct  ilk  midltui  fua  pc.i^Qt.iU^ 

Ad  lccunflHuriiccrc_  pcte^CjoiutMQm  a^b  aiip^ 
quod  limilitcr  dcfc  bohum  cll,  licct  alius  pec- 
cet  non  muniaodp  piii  CiUm  yfura.  r : 

Secundo^j  ;(jQa.licci;(;,petf  rc  rci)acdiunji  ab  a- 
lip  mnlclico,  qui  non  nocct.  Ratio,  quiVf  ficuti 
rante  diximvi^}  pctitiirid^jquod-CiicpQpcaxo.Heri 
iion  poteO^iiiiiwfccundiiSr;!!^ 
::aofi^ejlignum  altcrius  ^'inafcfici  nifi  per  iiulc)^ 
.iqitioncm  d2?mbnis^  ciininciciat^ncclcir^-g^^ 
-^&vbippfifHffl  fit.y.  f^/^^^  ' 

licct  tafr^.rj-,tpllcrc  fign-a-fupcrllitiofa,  quan- 
donota  funt,  fecundum  commua^m.lp^atpi- 
^iarn  ThC(9lo§orum,  Soti  <i^i?^t?-^;,C^ftiptaniV 
"Jm.  2.  ,ofufiy^ fr,a£ltitu  de  waUficis <juos  . Iqqui tur 
^Nauarru^^;//./»!/.  2^.  Ratio  cft»quiain  cohtcm 
Htumrdajmpni^  nonfolum  polfumus,  fcd  quayv- 
iitumin  npbis  cft,  debciiius  omnia  eiiis  ogct^ 
dcftrucrc^ 

Imo  licctrpgarc  maleficum,qui  noqct,Yt.iig-- 
,iiiimXuum-.aulcrat,  dumi,i:ipdo  quis  prjOteftetnr 

fc  curr^.dcpmone  nihil  communc  haberc.^^^ 
^Cdiitdm  fuprd.  Ratio  cft  ,  quia  ficut;  licct  dc-* 

ftfucre  Cg^na  fupcillitiQfa ,  vt  iam  di&umep\  iw 


licctalt^rumrdgiiVc^  illa  deftnutabfquc  ma- 
icficio  tamcn.  .  ^ 

.^*P6ftr6inb,licerc  a  Hhilcfico  pctcrc^feam  abf- 
^tt^pfotcftatibncaliqua^vt  noccrcdefinai  Ra^ 
tio  cft  5q*itia'^ctitiil^f^S^Gfe  licka ,  nam  &  ple- 
liimquc  malcfici  dMnunt  nocere  foUim  aufe- 
rcndtyfignum  rfifiltficum  ibfquc  alio  'malefi- 
iCi6r'C^ic<5[uid  dfeat-  Gaietanus  locafuprd  citdt$, 
ci|i  putat  ctiam  pra^mittcndam  protcftatiohem 
.  Ih Rdccafu^ficuf&^mprafGcd^^^^ 

Z'    hl3r*jiL,'u 

C«i  incurrmtiVilmjhmm         cdfum  ? 

EX  prxtniflis  feqtiihir ;  PrimJj  Tton  incurrerc 
hlarifctiafumilrlHmiq^  iinb 
ncie  qui  didicit  irtcs magicas ,  quamuis  peccet 
iilortalitcr,  fecundum  Richardum  inz.  Sent.  dtfi^ 
#7,  quia  difccrc  aftei  maleficorura  rion  cft  m^- 
lcficium ,  qiiale  hic  refcruatur ,  yt  cx  eim  defimti$^ 
^tilefdtis^fAierr 

'  Sccund65ncqucinum,quipa(f)tum  qiulecum- 
^ueinijt  curii  di^monc ,  aut  dxrriorictti  familia- 
>cmhabet,qui  ipfum  admonct  ,Velci  bftcndit, 
'i^  rcnunciat?,  quar  in  locis  fecrctis ,  &•  rcmotis 
gcfuntur,'  quamuis  mortaliter  peccet,  fer  i&a  qu4 
fdbet  NAUsrrtuc.  ii.  nu.  26.  Ratio  cft,  quia  nequc 
hxc  proj^rit  cft  riialcficium ,  fcd  potiiis  aliai  fu- 
p^rllitiohi^  fpecics,  qusr  diuinatio  appellatur  a 
^  malcfitio  diifcinda,  vf  fdtet  ex  fuferioribus: 

Tcftio,  ncquc  illum,  qiii  panem,  aquam,plu- 

iiia.s^^r;*  CQfiiailcSi  it«m  «gna,  imagincs,cha- 

radcrcs 


raftcrcs  ccrtamodoiuxta  pacauni  ciiriidflcmo- 
nc  initum  ad  noccndum  alicui  pcrfonx  appli- 
frauit ,  fi  niillum  nocurncntum  mtulit.  Ratio  ^ 
quia  iic?ttalis'crimcnixir  lefici)  oomniifcrit,fiC 
confequcnter  grauitcr  peccarit,  quiatamcn  cf- 
fcdus  nullus  fecutus  fuit,  non  incurrit  hunc  ca* 
fum  refcruatiim,  cum  rcfcruatio  intclligatdr  dc 
a(^iibu$  cxterioribus  ficuto  cffcAu,  n  dltqu^tiiP 
^teixPaluddnonmuifftHs..' 
-  \Qvi^rtby  e  contrario  fe<juitur,incurrerc'hufltf 
cafum  illuiq,  qui  aquis,  liquoribus  ,  olco v  &  fi^ 
milibus  v^KStionibus  cx  pr^efcripto  darrnonisr,auc 
maleficicompofitis  partcm  corporis  pcrfonar , 
quam  malcficiare  vult,  inungitj  fi  lafio^aii^ua  , 
aut  mors  ^confequatur.  Dico,  ex  frdfcrspto  ddmo^ 
fUs,  dutwdlefici  (ompojituj  quia  fiquis  vndionibus^ 
atit  vcncnis  artc  mcdicinas  vcl  alitcr  compofitl» 
fine  pafto  tacito ,  vel  cxprcfro  cum  daemonc  a- 
lium  lardat,  aut  intcrficiat ,  non  incidic in^^buflc 
tafum.  fcd  iii  alium  dequofuptrlore  capitediximm. 

Qujnt€i;  &  illum ,  qui  rcs  quaflibct  ctiam  vi* 
iilTimas ,  puta  fiiramen ,  plumam  ,  cx  pado  da?- 
monis  abfcondit  fub  lediulo ,  vel  limine  oft:ij  p 
jpcr-quod  maieficiandus  efl:  tranfiturus  j  fi  illc 
tr anlcat,  &  ex  hoc  Iscdatur,  vt  pdtet  ex  diSu. 

I  Sextb,  &  illum,  qui  elemcnta  concutiti  tcm- 
peftatcs,'  grandincs,  fiilsura,  tonitrua  procurat^ 
quibus  templa,  turrcs,  Kgetcs ,  armcnta  Ixdun- 

I  tur  ;  Qux  finc  auxilio  daemonum  malcficos  fa* 
ccrc'noripoflecxqua:fldonc  prxccdcntc  mani* 
feftumeft:. 

Scptimb,  &  illum,  qui  fimili  rationc  altcriu« 
I  Sj  iatd* 


^   ^      :4rcAt  Sf rc i<r. :  - 
intGllcAuni,  memoriam  ,  bbnain  valctudincm 

lardit, aut pcrturba^.  :  • 

,  i  HOdauo,  &  illum:,-quiphiltruai^  fmc  pocu- 

lum  amatoriam  akcri  propinaDvi:  ab  ipfo  amc-' 
tuij,fiamor  inordinatus,  aut,vtfrcqucntius,fu- 
Tor,YclIconfimilis  aliqua  kfiajfcqu.atur^  5 
\>  (C^e non  incidit-D.  Cypriamis  in  hunc  ca- 
fum  ,  .qui  axite  fuddn  ad  iidem  conucrfioncm 
SanAx  lullinar  virgini  phjltrum  propinauit^ 
-quplilla.m  in  fui  amorcmpelUcercf ,  quia  iUam- 
^ereeJ]ionc,&  mcrrt6;C.Mariac  virginis  a|maleT 
i?ab  f  r^cfcr uata  f uit ^  «f  rc/irrf  Griiorm  N^s^uwcr- 

,  zMMi  &c  illmn  ,:qui  quocumqucmodo  mar 
4icficiacxoniugcs  i  nc  coirc  poffint ,  .ctiamfi  a4 
^YiMimi  aut  duos^  auctrcs  taritum  dics.duref  ma: 
4eficrum»vcl  vxorcm  ita  maritoredanj  exofam, 
^xomkf  YZ  illc  iUaxn.  vcLcontra  prprfus  abo- 

Hii«i'cmr»^hbni  non  ^3):!:"  '  iriij»-..  cJi.l"  .  :[ 
..Dcamb,  &dllas  vctulas ,  qiifc  fiitf  c6nfpeau 

ii)fmtcs ,  &  pucros  fafcmant.^.fm  pa^tq  cum 

'd*mOnc  tacito,  aut ^xprcffo  bQC^mi^T^l^k? 

il  n.at;mr4li.tcr  fafcjncnt^modbptfy  no§  fupenorc 

quarjftioiiccxpreifo;;iinciduntin^^^  SiMl^JJ» 
priocccapitc  expofitum.        ^  r 
'P-Pndftrcnio, &'Cm)fulcntc$,mat?iiantcs|,. 
lium^fcf  cntcs,vt  malcficium  fiat,  qma-ftatutii^^^^ 
quQmal€ficium,punitur,Irgatomncsprgdi<ftps, 
'-atC;:V^prpbat  Bartholus  m  (.  mdifm  deftntentu 

^mmmm^tmu^Si  rcfcit  Syluellcr  terlf.ptmm^^ 
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Qv;  A  B  s  T  I  o         t  i  a* 
Qj}^9hfcru4nd4  circAcontTittoncmjCpfifcfmem^ 
&  4bf$lutioncm  mMcfici  i 

CI  R  c  A  contritioncm  fingularitcr  notan- 
dum  illamadmodiimefrcdifficilcm,  non 
cx  parte  Dci ,  qui  illam  in  momcnto  inftinderc 
I)otcll,  fed  cx  partc  malcfici ,  proptcr  dub,-  qux 
lunt ,  crror  &  m  ctus. 

Error  difficilcm  rcddit  contritioncm  ,  qui:r 
darmon  pcrfijadct  hi$  mifcris  impoffibile  jllis 
cfTc  dcinceps  conucrtj  ad  Dcum  proptcr  fidcm 
Dco  ncgatum,&  pa<ftum  cum  iplo  initirm.Qua- 
rc  cui  negotmm  eft  cum  malcfico  in  Sacra- 
mento  pocnitcntiae ,  antc  omnia  fummo  fl:udio 
curarc  debct,  vt  oficndat  da^moncm  contra  cx* 
prefilim  Dci  vcrbum ,  &  apcrtas  fcnptura^me- 
tiri ,  auar  doccntgratiam  paratam  omni  pccca- 
tori  illam  pctenti,  vt  Ezcchiclis  /I.  c.  fr$ijcit$  k 
rebis  omnes  iniquit4tes  rcsiras ,  in  nuihiafr4U4rtc4ti  efiug 
& f4cite  vobii  ar  neuum ,  &  Jptrttum  neuum :  cr  cjudrt 
m$rtcmim  i  qui4  nolo  mortem  peccatoris ,  dicit  Dommue^ 
reuertiminiy  &  venite.  Hicrcmise  8.  Sunquid  tfiii  cadit^ 
fion  4dijcietsVt  refur^at^&^  qui  4ucrfus  eft.non  reuerteturi 
Etjj.  ciufdcm  Prophctsc :  Tu  4Utem  fornicat^is  cum 
4m4t$rtbus  muhit  ,  tamen*  reuertcrc  4d  mCy  dicit  Do^ 
ntimus.  Et  55.  Efaix :  VerclinqU4t  imfius  viamfuamy  & 
fir  iniqum  c$gitati$nesfu4f^&  reuert4turaiVomwum,& 

mifcrcbitur  ctm ;  Et  alijs  infinitis  ficrx  fcriptura: 
locis, 

ilctus  quocjuc  rcddit  difiicilcm  contntionc* 

S  4  qifiA 
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auiadarmon  multis  molcllijs  afficitcos,  quii 
ata  fibi  fidc  rccedcrc  volunt ,  fubindc  ctiam 
.vcrbcra  infligit,  mortcm,  &  duriffima  quxquc 
jninatur.  Confcffarij  igitur  partcs  erunt yolcn- 
tcm  conucrti ,  &■  contcri  admoncrc,  vt  in  fidc 
confl:anter  refiftat,  nuUisquc  darmonis  mini^ 
Dcrrcatur ,  aut  eius  fuafionibus  confcntiat ,  ccr- 
toquc  fibi  pcrfuadeat  vidoriam  hac  rationc 
trcuidcdarmonercportaturum,quia,  vt  dicit, 
D.  Gregorius ,  Diabolus,  chm  of$ttturreftilim  yde^ 
hlu  eil  vtforvuca ,  cum  yerh  fugieflie  eitu  rectpitur  ,fof* 
tiivt  Le0.  Huius  reiprxclarum  excmplum  cxhi^- 
J>uitD.  Antonius,  quemnarrat  Athanafiusin 
cius  vita  adhuc  nouitium  in  crcmo  fseuiflimis  k 
da^monc  cxceptum  fiii ffe  vulneribus ,  ita  vt  fc- 
mianimisrclidus  ad  proximumvicum  curandi 
caufsa  deferri  debuerit ,  at  Antonmm  aliquan- 
tiflum  coiiualcfccntcm  ad  priftipura  locum  dc- 
tiub  fc  contuliffe  ad  feruiendum  Deo,  paratum 
ad  noua  verbera  pro  beneplacito  Dci  :  Hac  a- 
nimiconftantia  munitum  virum  fandum  nc- 
quiflimos  fpiritus  non  amplius  aufos  fuifle  ac- 
cedere,  fed  varias  formas  induifle,  fcrarumquc 
xnprc  alios  regijfle ,  alios  vkilafle ,  alios  dcnti- 
bus  frcnduifle,  alios  flammas  orc,  manibus,  au- 
ribufquc  euomuiflc ,  vt  terrorcm  ci  incutcrent, 
cui yerbera amplius  infcrrc  non  valcbant,vt 
^ltcmhocpafto  aviafalutis  cum  aucrtcrent; 
fcd  vbi  fortiflimum  Athletam  ncc  vcrbcra  cu- 
xarc ,  ncc  horr  cnda  fpc(9:ra  pcrhorrefccr  e  cog- 
noucrunt ,  viftos  turpiter  difcefsifle.  Narrat 

jaupquCf  cxdcmiutcrycrbwa^tcrrorcfquc  lu- 
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ccmdiuinitusappariiiflej  qua  expaucfedi  dae- 
mones  diffugerunt :  Antonmm  vero  co  fplen- 
dore  recreatum  erexifle  fe,  &  quafi  prsefcnteni 
Deum  afpiccret ,  dixiife ;  Vbi  cras ,  bonc  Icfuji 
vbi  cras  ?  Rcfponfumque  accepiffc.  Aderami 
Antoni ,  fcd  euentum  tuar  pugnar  prxftolabar, 
quam  quoniam  impcrterritus,  immotufque  vi- 
'  rilitcr  lullinuifti ,  manet  tibi  vidorix  tu^e  mdc- 
ficiensin  ccclo  triumphus  ,  prsemiumquefem- 
piternum.  Plura  cxeniDla  Sandorum.qui  forti- 
tudinc,  &conftantiadiabolum,  omnesquce- 
ius  tentationes ,  &  terriculamcnta  viriliter  fu- 
perarunt, habes apud  Marcum  Marulum  W.  f. 
de  religtoseviuendi  inHttutme^  c.j.  qux  expediet  c6- 
fcffarium  cun;i  malcficis  pocnitentibus  agcntem 
in  parato  haberc. 

Circa  confefeionem,  fummopcr^  allaborarc 
debct  Confcfiarmsj  vt  iUa  fit  integra  Nam,  vf 
tnfuperiortbus  diximm  ,  hocinter  cxtera  malcfici 
dxmoni  promittere  folcnt,  nunquam  fc  intc*, 
gram  confefsionem  Sacramcntalcm  faduros : 
Verum,  excuffo  vano  metu,rationc  (^/udm  fvdt- 
iedente  qndfii^ne  j^ixinm)  non  difficulter  obtincbic 
Confeffarius,  vt  intcgre  confitcantur. 

Circa  abfolutionem;  Primb,  conabitur  fcirc 
confeffarius  ,  An  pa(Stum  aliquod  exprcffum- 
habeat  cum  dxmona,  quse  fint , qua: promifit, 8c. 
qua  folemnitate  padum  initum  fit ;  Et  (  quia. 
cxmon  anteomnia  in  his  padis  petit  Dcum, 
Chriftum,  eiufque  Sacramctanegari,  prxcipue. 
vcro  facram  Euchariftiam  ,  fibi  vcroadoratio- 
jLsm  latriae  exhibcri ,  facrificia  offcrri  >  in  qui- 
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ibus  Sacramcntalia ,  &  res  alix  Dco  confccratar  Ui 
fubindc  admifccntur  ).fcirc  debct,  an  malcficus  i 
habuic  crrorcm  m  mcntc ,  ita  cfTe  credendo,  b' 
putaquod  non  fit  vnus  Deus,  qiiod  Chnilus  q 
non  fit  Saluator  mundi ,  quod  cius  Sacramenta  f; 
jiuUms  fint  cfficaci;e,  quod  dxmon  diuinitatem  i 
habcat{,  auod  fciat  futura  contingcntia ,  qucd  1 
Euchariltu,  uc  rcs  ilia  facrx  vim  aliqua  habc-  c 
ant  ad  malcficia  pcrficicnda ;  quia  fi  habuit  er-  < 
rorcm  circa  illa ,  vcl  aliquod  iltorum  ,  fuit  ha?-  j 
rcticus,  Sccxcommunicatus,  &  dcbebit  abfolui 
pcr  iUum ,  &  eo  modo ,  quo  fupra  docuimus  i 
abfolui  dcbcrc  hxrcticum ;  Si  non  habuit  crro-  I 
rcm,  non  fuit hajrcticu5,}ncccxcommunicatus, 
fed  tantum  pcccauit  mortaliter  contra  confef- 
(ioncm  fidci ,  quamuis  talis  in  fpro  exteriori 
prxfumatur  hxrcticus>  &  procedatur  contra  il- 
lum  pcr  inquifitorcs  fidci ,  ciim  prarfara  facSta, 
&  diiSta  fint  ha:rcticalia,  aut  faltcm  manifefl:am 
fapiant  harrefim ,  iuxu  c.  sunf^m ,  de  harettcu  m  6'. 

Sccund6,aducrtcrcdcbctqualia,&  quod  ma- 
lcficia  patrarit  circa  animas,corpora,&;  res  for- 
timx  ,  quiatcnctur  ad  rcfl:itutioncm  omnium 
damnorum. 

Quod  ctiam  rcrum  cft,  mco  iudicio,fi  cxtrc- 
mo  fupplicio  afficiatur ,  prrifli  c^ujl  babetNauarrtu 
f.  /f.*nu.  2f.  &  n§s  i. bum fofterwu fartu  5. 3.  dtxi» 
pminfunilu 

Tcrtio  ,  aduertcrc  dcbct  num  naleficus  ali- 
quos  occiderit,  &  quos ,  quia  imprimis  irrcgu- 
iariratem  incurrit,  &  fi  clericos » cxcommuni- 
cationcu>  rcfcruatam  Sumnio  Pontjfici ,  ytamh 

Lui 
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Quarto,  obferuare  debet.vtnim  malcficusha* 
beat  adhuc  aliqua  malcficia  vfpiam  collocata , 
qua:,  nccdumdamnfuni  aliquoamtulerint  ,  aut? 
faltcm  rcs  lit  adhuc  integra ,  hoc  cft  damna  -an 
uci;ti,  aut  tolli  poflintj.quia  hcet  malcficus  mar. 
lcficium  maleficio  toUcrc  non  poflit^  ncc  quiCs 
quam,  vt  illud  hoc  pado  tollat,  cum.rogarc,/i* 
4unflHm  cpminunem^  quAm  fupri  d$cutmusilicct  tame, 
j  mo  tcnetur  malcficium>  bot  cll  iignum  m^ileS 
licumiine  noi^o  tamen  malcficio ,  fi  poteft  tpli; 
lere,  &  quifquc  ab  eo  pctcrc  potcft  Vt  illud  tdl- 
lat,  protcftatione  tamen  prxmifsa ,  fe  nollc  ne- 
gotmm  <tpm  darmonc  habcrc ,  vt  tx  Caiccan<> 
.ante  annotauimus  ,  cuius  fcntcati»  plcriqud: 
omnes  hodicfubfcribunt* 

C  A  P  V  T  Q  C  T  A  V  V  M, 

,  r 

^  -      *      M      -  S 

De  incantacione  o(5tauocaru 

rcleruato. 

C^AE^TIO  PRIMA? 

Qujdjnedntdtiii 

ESt  fu{)erftitio ,  qua  quis  vcrblsfolis  all- 
quid  fupra  naturam  agit ;  Hinc  incanta^ 
tores  dicuntur  ,  qui  artcm  vcrbis  tantum 
pcr^^unt, fecundMm  Au^*  Ub.dendtura  dnm^num^ 
Qupd  clcgantcr  fignificauit  Lucamishoccar- 

mmc:  . 

Uens 
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Mens  hdufti  nuUa fanie poUuta  re  teni 
w  Incantatxfertt.  . 

Incdntatio  lit  diiobuS  modis,  Vno,  vcrbis,li- 
ue  carminibus  prophanis ,  qux  cxprcflam  ,  vcl 
*  tacitam  darmonum  inuocationcm  continent. 
iAltcro  ,!vcrbis  facris ,  fed  quibusfuperjftiiiofa 
quxdam  admifcentur.  z.q.^j.dYt. 
t^auarrm  f.it  nujo.  : :  > . 

Dcprehcndi  potelt  quid  fupcrftitiofum  ad- 
jditumeirc  vcrbisfacrishis5&:  limiljbus  fignis; 
Phmb ,  ii  adhibeantur  didiones,  vel  orationes 
txihil  fignifiGantes. 

Sccundb  ,  fi  diftioncs  fignificcnt  ^^uidcm, 
fedaiihil  ad  propof  tum,  Gaietanus  in  lummu- 
ia.  JE/f  inim  {  ifiquit )  Dam§num  cpus  quafi  mamfcHum. 
Tertio,  fi  addantur  certse  figursr,  circtili,  chara- 
tteres  pr^  ter  fignum  crucis.  D.  Thom.fupra.Q^v^ 
to ,  fi  nontina  ignota  pr^ fertim  Angelorum : 
Qupdnotauit  Chryfoftomus  fuper  Matthaeum 
hm.  43-  invpere  imperfe&o :  Aliqut  (mquit)  Tbarifop^ 
rum  magwficantium  fimbrtas  fuas  exemplo  ,  nomina  he^ 
Iraica  Angelorum  conjiigunt ,  &  fcrihunt ,  &  allegant , 
gfU^snontnteUigentihm  metuendavidentur;  Et  magisfi 
fint  nomina  malorum  Angelorum  nota ,  puta 
Deus  Accaron,  quod  efl:  nome  Beelzebub  prin- 
cipis  dgmoniorum ,  rthabetur  4»  ^egum  /.  c,  Dum 
Elias  monitu  ab  angelo  reprehendi  Ochoziam 
Rege  his  vcrbis:  Nunquid  non  eii  nohis  Dem  in  ifrael^ 
vt  eatu  ad  confulendu  BeelTLehub  Detim  Accaron?  Solerc 
illud  frcqucnter  mifceri  facris  nominibus  per 
Incantatores  teftatur  PauUis  Grillandus  >  defor^ 
tilegijs  q.  3.  nu.  23.    q.  t1.nH.24,  Quinto  j  fi  admif- 

ccantur 
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-ccanturquxd^Lm  falfa,vt,quod  Icfusdixk 


mtraculiSy  ^&^  Sdcrmmky  ^uthut  etidfft  ff^htifit  notitiam 
0mnis  veri'tAtis,fccrctas  hasfdcrorum  virtutes  negauetit  ^ 
&  vetults^ac  fcrfonis  ^Halthufcumque  hdc  communicdue^ 

fit.  Scptimb,fiapp6nariturqu.Tdam  circumfta- 
t\x  nihtl  ad  rcm  pcrtinentcs,  vt  G  dicatur  o- 
portetctaliavcrbafcripta  cfTc  manu  finiftra  , 
vcl  m  charta  caprina  ,  vcl  fcripta  clfc  pcr  vir- 
giricm ,  vcl  tali;dic,  &  hora;  hrc  cnim  nihil  fa- 
ciuntad  virtutcm  vcrborum :  dcindc  nihil  ad 
Dfci  cuhmn,  vcl  rcftam  rationem  fpcftant,  O- 
c5t'a\;o ,  fi  c%  vcrbis  facris  rccitatis ,  puta  verfi- 
Clilb  afitiliius  Pfalrni  Dauidici  promittatur  ali- 
quis  afTcdus  vanus ,  vt  quod  anhuhis  in  folio 
moiicbTtiTr  ^  &  fakabir,'  quia  manifcihim  cfl, 
GuadDcus  non  operatur*;;d  huiufmodi  vana, 
fcd  potiiTS  darmon,  qui  gaudet  honorari  vcrbis, 
&  rebus  facris.  Poftrcmo ,  fi  vcrbis  facris  clara 
voccrccitandis  addanturquxdam  aliaad  aurc 
tacitcfuggcrcnda,puta  argroti  hominis.vcl  bru- 
ti  V4"^d  -incantationibus  frcqucntiflimu  cft 
Ei-^his  fcquitur  Incantationcm  fuogcncrc 
jpcccatiim  cflc  nrortalc  ex  grauiflimis,  quum  in 
lUa  £it  d^^uionis  imiocatio  iiue  exprclTa,.  fiuc  ta-< 


1 


xiu.  Patfct  HoC  ipfum  cx  panXcanonica ,  nam 
jLnc^ntatorcs  dchcntcxcommimican:  29.qj.can. 
AHSurijs,  &  C4n.  St  quU  ilencm .  &  can.  Eftfiofi ;  Qn? 
Wiia  nonjnfcrtur  nifipropter  pcccatum  mor- 
iaIc,  Ecclcfiafticus  iniupcr  ix  commifent  boc 
chmen,  dcbctdcporii  ab  ofEcio ,  &  bencficio  > 
&  dctrudi  uxraonaftcnuoi  ad  agcndam  perpc- 
jt^am  pocaitcntiara.  26.  /f*  f^c^.  si  ^uitMifiopfft , 
.Qupd  intcUigc,  ii.admonitus  nolit  dcfifterc>yf 

^xculatur  quis  a  mortali  pcr  ignoran^iaro,^ 
quia  ncicii:  cflc  d-cmonis  inuocationem,.fcd  bo<r 
Xi&  fidc  arbitpatiir  fc  darc  opcram  rci  licit^;  Qux 
tamcn  ignorantia  vidctur  habcre  locum  tan^ 
tum  in  pcrfonis  idiotis,  quamdiu  non  funt  mo- 
nita: ;  Poft  monit loncpi  autcm,li  non 
non  cxcufantur,quia  ccffat  ignorantiaj&.bpna 
fidcs.  Noncxcufantur  etiam>qui  ignoranter  fc- 
cerunt,  qui  tamcn  fi  fciuifTcnt  nihilomin^^s  fe- 
ciflcnt,quia  in  tahbiis  ignorantia  non  pft  c;mlU 
pcccati.  CAicUi;\usmb.  ImAntatie ,  ScpoftiUum 

Difficult^VHica  :  Att  licext  hUic  S4cerd$uhtf^'Jjmbuf' 
cumqueper  ferbdfAcrdbenedicirihomines  ii^^^^i  ^bru" 
Xd  dnmdntu,  equQS,  VdCCMy^jimt^  dd fdmtdtfm^recu- 


ferdfUm?_  _   ... ,  ^ 

Dicsndum ;  Primb,  initio  Ecclcfi;p,quo  hdcsi 
plantabatur,  plerofquc  intcr  Chriftiano.s  dota- 
los  fuiflcj  graqia  fanita.tU  i.qyA  v.crbxs  facFis  fani- 
tatc  reddcbant  hominibus  «g;noi;is  >  iu)tta;iUud 
jjiarci  ykitn.q-Sijfnd  dutle»s^qm  tn.tuecredkietint^hdc 
jfe^ucnm^l»  mumt  we^  tUmmd  ejfCicni^liniuieUqMetur 
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fiotiU.ferfeutis  utLent y  &fiquUmortif€rumbiierlm^^ 
€unocHitJufer  d^tosmdniu  0npinent,&  bene  hahebunr. 

Scciiildo ,  quod  ad  hoc  potiHlnlum  valiicrk 
rccitatip  Sjmboli  ApbHolici ,  &  OfatioAis  D6- 
miriiCxy  26  q.  j.  cdn.  non  licjdt  Chrtjfidnk. 

tertio,  poft  tcmpora  Atoftolomm  fimilitcr 
fid  s  pr3?lcrtim  pios,&  doAos  Saccrdbtcs  ad- 
hibuiircorationcs,&  cxorcifmos  adfanandum 
a^groios  abfquc  omnifupcrftitionc  j  Cuiusfia- 
num  cft,  quod  in  ahfiqiiioribus  Ecclcfijs ,  & 
pudplcrofquc  Doc^orcs  rcpcriuntur  plurimar 
orationcs ,  &  cxofclfmi  ad  lanitattiti  ,  n6n  fo- 
liim  hominum  fcd  ctiam  pccorum,&  quorum- 
cumquc  animalium  compofitat  abfqtie  vlla  labc 
fupcrftitionis :  Qupd  annotauit  loanncs  Nidcr 
in  fuo  praeccptor  10,  frdcifto  /.  c.  11.  q.  ^6. 

Q^rto^rogrcfiu  tcmporis.Saccrdotibus  rc- 
milljus  officium  fuum  agcntibiis ,  procurantc 
da?monc,  plcnfquc  orationibus  facns,  &  cxor- 
cifmis  multa  vana,  &  illicita  adicda  fuiflc.  Ja5* 
nes  Nider  fuprk. 

Quihtb,  non  obftantibus  iftis  pojSc  pios  ,  8c 
dodos  Saccrdotcs  hodic  adhibcrc  fupcrinfir- 
mos  homines ,  &  iumcntaorationcsfacras ,  & 
ciorcifmos  lcgitimos  pro  rccupcranda  fanita- 
tc,  fi  modb  ablitfcandalum. 

Quod  dico ,  proptcr  indoAos ,  &  fupcrftitio- 
fos  Saccrdotcs ,  quorum  hodic  nimis  magnus 
eft  nnmcrus,-  qui  cxemplo  aliorumfortc  vcl- 
lcritvcrbis  fupcrftitiofis  ,  &  incafttationibus 
vti  ad  fmitatcm  hominum,&  iumcntoru,  prx- 
fcrtimcumfubindcYaldQ  iiffidlc  fit  fupcrfti- 

tiof 
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tiofavcrba  anonfuperftitiofis,  &  incantati#^ 
nes  ab  orationibus  ,  &  exorcifmis  lcgitimis 
dihm^acrc.  Idmfufta  DuYAnium,&  D.  Tko* 
mam  2.  2.        ^Tt.  4.  &  2. 

Qnare  hac  itt  parteTumma  debet  ab  Epifco- 
.pis,  ArcTiidiaconis^,  &alijs  Prxlatis  adhibcri 
cautio. 

QVAESTIO  SECTNDA, 

Qm  inmrunt,yel  non  Incurrunt  hunc  cdfum  f 

• 

EX  prarmiflis  fequitur ;  Prim6|non  incurrcrc 
hunc  cafum'  muliercm  illam  qux  ad  homi- 
ncs  fanandos ,  vel  alia  animalia  aegrota  adhi- 
buit  incantationes  quas  accepit  a  maioribus, 
credcns  fe  recitarc  orationcs  legitimas ,  &  ap- 
p;robatas,-  Incurret  tamen ,  fipoftquam  legiti- 
.me  monita  eft,  nondeiiftcret ,  periHdyqun  inffA- 
cedente  qudHme  diximus. 

Secundo,  neaue  illum ,  qui  incantationcs cx 
libris  macicis  aidicit,  &  lipius  recitauit ,  fed 
illis  nihil  efFecit ,  quamuis  peccet  mortaliter 
addifcendo,:  &  recitando ,  &  grauiter  in  vtro* 
queforo  puniri  debcat ;  Imb  ncque  incurrit 
hunc  cafum  in  foro  confcientia:,  vt  apparjct,qui 
incantationibus  inutilibus  admifcct  qua?dara 
medicamenta  naturalU  ,  qua:  virtute  fua  natu- 
rali  a?grotis ,  fiue  honiiniEus  ,  fiue  pecoribus 
fenfimfanitatcm  rcftituunt ;  Quia  fanitas  non 
virtiitc  verborum,  fed  naturalium  medicamcn^ 
torum  fnbfequiiur ,  vtprcefupponimus ;  quam- 

\iisiaforo£jLtcaOritati$  iaeiUiUtor  pra^iuma* 
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tiir,-  &  vti  talis  piiniatur. 

Tttfio ynequc  Caictanum ,  cfui ,  vt  ipfc  de  fc 
Tctcn  m/ummuU ,  rerh  Jncamatio  ,  proteftationc 
przmifsa  nuHum  fibi  negotium  effc  cum  d^- 
monc;  impofuttfilo  anniiium ,  &  rccitauit  vcr- 
ficulum  lilum  Pfalmi ,  qucm  dum  incantatores 
recitarc  foIent,moueri  foIct,&  faltare  annulus. 
Ratio  eft,quia  non  rccitauit  illum  animo  fuper- 
Ititiofo-jfed  potius  religiofo.vtdoceret  verficu-- 
lum  illum  nullam  virtiitem  habere  ad^nouen-- 
diml  annulom ,  fi  quis  retitct  illumiad  gloriara; 
Dei,  adquamprimunffuit  compofitus  a,Pfal- 
milta.qtiod  cxpcricntia  comprobauitjqufk  noi» 
fuit  motus-annuhisr;  Peccairet  ver?)  ctiam  mor- 
tahttr ,  fi  vel  folum  ioco  r-ecits  iTet  illui-rf ,  quaft 
virtutcm  Habentcm  ad  mouendum  amjalum, 
quia  vjri|itemjIIamhabcrenon  potell  nifi  cx 
.pa<ao  inifo  cum  dxmohe  •  iLt  incidiffet  in  hunc 
cafunSV''fi  motusfuilfet  anriulus ,  vt  patet  ex  di- 

Qn^irto,c  contrariofeguiturj  incidere  in  hunc 
caftim  illura ,  qui  verbis'-  facris ,  vel  prb^Dhan-is 
fuperlhtiosc  hominc§  deraentat  ,  &  fiibinde' 
omi^mm  rcrum  obliuionim  inducir ,  Vafeudi- 
ncm  corpdris  Iccdit,  al^uando  etiam  occidit; 
Qu?  omnia  fola  incanratione  fieri  polfe  tellan-' 
tur  DoAores  ,  Mallcus  maieficarum>:'i. 
/.Paulus  Grillandus,  traRatudefortdeo^sql  s,  nu, 
%7.&  ci:S.m.  2.  Qnod  etiambbiterai!irmat  Lu-s 
^anus ,  vcrfti  per  nos  fiipra  allegato ,  .&  confir, 
^iatquotidiana  expcrientia. 


iy*  Dl  INCANT.ATTONB 

tiibiTS,  cxorcifmis  fuperftitiofis ,  virorum, » mi> 
licrum,  puerorum,puelhrum  ,pccorum  cumf- 

cumquc  gcricris  morbos  faiiAt.   _  ^ 

Scxto,  &  pon:rcmb,  &'illum,  qui  fupcrftitior 
scferpcntcs ,  lupos ,  &  alia animalia  proumcix 
nociua  incantat ,  &aomat,  vt  amplms  noccrc 
non  valcant.  D  Th^m.  x.2.  q.  97-  4'  Sccus 
tlicendum  cfrct,fi  vir  aliquis  fanftitatc  cximius, 
orationc  fusa ,  vel  vcrbis  facris  prolatis.  ,  foh 
virtuti  diuinar  innitens  ferpcntcs  h  i;nedio  tol- 
lcrct ,  &  interimerct ,  &  abcffet  fcandalum ; 
Tamen,  yi  bene  monct  D.  1\tmt& fup.  orationcs, 
'quz  fiimt  circa  ferpcntcs ,  [magis  fufpc;#^.  funt 
iupcrftitionis ,  quam  quae  fiunt  circa  alia  anir 
'inalia ;  quia  fcrperis  pjrimum  fiiit  dxmonis  inr 
ftrunientum  ad  honunem  decipicndum. 

<5^ab'stj.9  t  e  r  t  I  A.f 
giw  tbferuMiA  ctrcA  ctnmugncmyConfe^itfienf ,  & 
abfolutiintm  incantdttrit  panittntii  ^ . 

EAdcm  fere,  que  diftafunt  circa  pocnitcntii 
malcficL  Circi  coritritioncm  prim6  ob- 
fcruandum,  Ulam  difficilem  clTc  .maximc  illo- 
Tum  incantatorunB»  qm  paftum  habcnt  cxprcft 
fum  cum  darmonc,  Dcum  riimirum  abncga:- 
nlnt ,  &  fidcm  Da?mpni  dcdenmt ;  Verum  ta- 
lcs  ariiriiandi  funt  ad  coriuerfioncrii ,  &  riiftru- 
cndi ,  ficut fuperitre  (Of  iteq.  vltifttJi  de  mde^cit  dixi- 
mus. 

Circa  Confeffioncm  caucndum  vt  illa  fit  in- 
tc jl*  proptq  £atioftQjn  ifei^CW  sffis^tiatam. 

~  Circa 


Circk  Abfolutiohcm  aducftchdum'(  li  fbrfi 
Dcum  abncgauit ,  ciusquc  Sacramcnta  )  crro- 
rcmnc  in  mcntc  habucrit,qiiia  ciOfctcxcommu^, 
nicatus  Papali  cxcommunicationc  ;  Alias  fo-' 
hmipcccatiit  mortahtcr  ,.n/ipr4[m7?;wi/i  diximiuj 

Sccundb,  vtrwm  Clcricos ,  aut  Rcligiofos  in- 
cantationibus  quocumqucribflo  Ixfcrit,  quia 
fic  incurrit  cxcommumcationcm  papalemca- 
nonis ,  Si  fiiis  fuadentt  diditU ,  a  qua  ancc  omnia 
dcbctabfohii,^rm4iir^i/A:imi^;5  ' 

Tcrti6,qua!  damna  intulcrit^quiaadqmnium- 
f  cftihitioncm  obhgatur  V trum  vcr6  quarfdo 
rts!cft  adhiic  mtcgra ,  hoc  cft,  cjuando  incahta- 
tiq ,  vcl  maluqi  cx  ca  ortum  toUi  potcft ,  ficcac 
ihfcantatibhcm  alia  incantationc  toUcrc^  fiuc 
fruftrarc,  dic,  yt.fupri  dc  malcficio  diximu»  ih 
finiiii  quarftrihc. 

.  (^artS  ,  habcatftclibros  magicos  incanta-  ' 
tibncs  cohtinctcs,  quia  iUis  apud  fc  rctcntis  ab-» 
fqluiaondcbct 

'  V  Q«i^^^  ^  incant^tioncss  malcficia,  5c 
fimiha  fcclcra  alips  docucrit ,  quia  abfolui  non 
dcbct ,  nifi  quam^^  in  fc  cft,  cos  cohucf  tat>  5c 
fi  conucrti ,  autf  abftincrctioTint,  cos  ad  fupc^ 
riorcs  rcferaif,  &  accufct. 
"  Scxr6,ah^iyilitilaucrit,autoccidcrit  aliquo» 
fuis  incantaticWiibus ,  quia  tunc  incurrit  irrcgu* 
liritatcm/ih<iul  jcum  co  difpcnfari  dcbct,  fi  adl 
ordincs  faeros ,  autad  bc&cficia  Kcclcfiaftic* 
^romoucfi  vclit/  8cc. 


«al     <Pl  P«.OCyRATI»Nl  ABORSyS. 

CAPVT  NONVM. 

.  Dc  procuratiohc  abotfus  nono 

cafurcfcruato» 

f  w 

■QVAISTIO  PRrMA. 

(Qmi  ^AorfM,  & ,  qui$  itdtur  frtcur*rt  ahorfum  ? 

BoRsvs  cft  eic£tip  cx  vtcro  foetus  iiT^^ 
maturi  fiuc  formati,  fiuc  informis,  fiiic* 
.  ^animati,fiucinanimati. 
Fcctus  informis  dicimr,  quando  tantum  cm- 
J^brio^  hoc  cft,caro  coagulata  eit  ih  mulicns  ma.-. 
tricc  abfquc  ylla  mcmbrorura  naturalium  or- 
ganifationc,  vcl  diftiiKftionc. 

Inanimatus  dicitur,  quando  nccdum  illi  ani:? 
marationalis  a  Dc6  cft  infiifa :  Aniina  ratiohapj 
litt  non  traducitur  c,ui;ii  fcm inp ^cut  plurcs  er- 
*  xonc^docucrunt: ,  ]  fcd  k  Dco  .  iQlp,  prcatur , .  & 
crcando  corpori  ihflinditur.  Qup§,aperte,.pro- 
jbatur  rationc  Thcologica  tali;^  Si.eniin  cuiii  fe-t 
jninc  traduccrctur ,  nunquahi  cff^tifoetus  iii 
tero  matris  fincajninurationali,quod  aocrtifli- 
fncrcpugnat  lcripturat :  nam  ^cu,fcs*ftatucns 
pocnain  pcrcutichti  muliercm  fic-,  fVt  aborfuni' 
batiatar,  Vtitur  diftindionetali  :^Si/oetus  fucrit^ 
ftnimatus ,  pcrculforchi  tanquani  homicidam 
puniri  prjscipit,  animam  pro  anima  :  Si  vcr^ 
non  foeriC  animatiis  ,  pecuniariam  mulcftam 
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foctuin  in  vtcro  matris  pro  aliquo  tcmjorc  non 
habcre  animam  rationalem. 

Dc  tcmporc ,  quo  anima  rationalis  infendi- 
tur^  dmernmodcloquunturDodorcs  tum  pro» 
phanijtumfacri :  Auicenna ,  dc  naturAsirAi  f.Utm 
lib.^.c.s.  dicit  aliquando  infundi  tcrtio  dic  4 
conceptionc :  Albertus  marnus ,  dc  snmMvs  Uk 
9.  tr4£l.  2.  c.  /.  dicit  aliquando  ,  fed  raro  infimdi 
animam  rationalcm  z^.dic:  Ariftorclcs  W. /• 
dmmdhum  c.  s.       Et  Plmius  Ub.  7.  ndtufdlu  hifima 
'      tcncnt  animam  rationalem  in  mafculis  40« 
infcEminis  So.&po,  inftmdi.  Hxc  eft  Com* 
.  munis  opiiiio  ,  quam  omncs  fcrb  DoAores 
fcholaftici  fcquuntur  fuper  ^.fent.  dift.  j/.  Proba- 
tur  fcriptura  facra;  nam  .Mulicr  Lcutt.  it.  qug 
pcpcrit  marcm,  iubetur  abflincrcab  ingrclTir 
templi^o.  dicbus  ,  quf  vcro  fqcminamSo-  Pro- 
batur  etiam  ^Dodoribus  canoniftis  ClolT.  y. 
dtsTinllUnu  in  princfpi$  ttrf.  40.  quam  rcfcrt  t  &  fo 
quitur  i?anormitanus  in  c.ft  aUquit ,  dihmicid$9f. 

Et  fiisc  Grillandus  defdmilegijs  q.  jj.anu. 
.j.  vfque  dd  6.  Et  fcquitur  hodic  facra  pccaitcntia- 
ria,  vt  tefidtur  Nawir.  Ub,  j.  CenfiUorum,confiU$  zz^ 

f  rocurare  aborfum ,  cft  ftudiosc  hoc  agcrc^ 
liuc  pcr  fcjfiuc  pcr  alium,  vt  fcctus  cx  vtero  prf  ^ 
mature  cijciatur.,C^d  iit  Tarijs  modis ,  potio- 
nibus,  mcdicamcntis ,  Ycncnis,  percullionibus, 
faltatjonibus, magnis  itincribus ,  oncnbus ,  la- 
boribufque  magnis  mulieriprjgnati  imp^fitif» 
&  alijs  infinitis  exquifiris,  Scnobis  incognitiff 
rationibus,  qius  impiidicihomincs,lt  mcrctri- 
ccs  quotidic  admucaiunt ,  quas.  obiccr  tangit: 

T  3  BuJltr 
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BuUa  Sixti  V.  cbntra  procurantcs^abor^  nn^ 
jicr  cdiia ;  Dr  ^«i  ;>/«r4  pMlb  infcms  dicemM. 

Vxidc  ihfcrtur  ,  procurarfe  aborfum  cfTc  cx 
fuo  gcncrc  pcccatum  mohalc,  ficut  &  homici- 
^ium,  quia  (jui  hoc  agit,  quantum  in  fc  cft ,  vi- 
^am  homini  cripit.  * 

Et  prohibctur  omni  iurc :  Naturali,  nam  ip- 
fabrutaanimantia  fostura  cxpcdant :  Dmmo: 
2i$n  eccides :  Canonico  c.  qued  vere,  cum  alijs  j^. 
a.  &  c.  ficut,  de  bemicidieyCQfic.  Arduftcdno  c.2.  C$nc .  U 
lerdenp  c.2.  rtihHfenfifub  Arnolpho  ImperAtore  cf.  liirc 
Ciuili.  c.Jidliquid.  f  qui  dherfm^  &  L  Licereff.  de  pcenk^ 
fjr  lei.  wuUerentf.  de  cirdrjjs. 

Difficultdsprimd :  Ejlne  licitum  di  cmiferudndum  dli- 
t  t^iiu pueUdpTdjndntii  kenirem  dherfumfcstusfdltem  in^ 

fermiiprocurdre^ 
\  Clariflima ,  &  ccrtifEma.  Tcfponfio  cft,  n^^^^ 

'  liccrc :  quia  non  funtfacicnda  mala,  vt  cuchiac 
Jbona.  Rf  w.  5.  r. 

'  ExquocuidcntiiTimc  patct  crror  quorunda 
jnodcriiorum,  quiXaJtcm  pro  confcruando  ho- 
tnorc  (  vt  dicunt)  alicuius  nobilis  domiccltx  im- 
jrxgnatx  putant  hoc  liccrc. 

Nonobftat,quodilliobijciunt,  licerc  tucri 

famam  cum  pcriculo  proprio ,  &  dctrimcn» 
corporali  fccundum  plcrof^uc  Doftorcs  3  Na- 
«lar.  c.it.  multis  locii^  Caictanum,  Sotum^&^  alios: 
<Juia  ccrtum  cft  fccudum  omnlurn  opinibncm 
taon  liccrc  infcrrc  alicui  tcrtio  maius^vcl  sequa*- 
lc  malum  ob  fuam  famam  prxfcrtim  male  per- 
iditam  confcruaadam,  quod  hic  fit ,  quia  natiirz 

'  Poftrc- 


NQNO  CAIT  RlSiltTATO*  . 

Pollrcmb  rcipublicat,ciim  ciu«  ciuu  futiirus  iii- 
iuftccripitur, &nccacur,&c. 

Dijfuulta^/ccunid :  Anltce^  fdtem  fr^  conferustienc 
mumuUerii  praj^nmu  fatum  excurere,prdcipuefi  iudi^^ 
iiemedufirum  tUa  verfeiur  incertemorti^  pertcuU  ? 

piccndum,fi  fcctus  ahirfiatus  cftanimara- 
tionali  (quod  fciri  potcft  pcr  illa  ,  qux  fupcriiis 
diximus  detcmporc,  qup  anima  rationalis  cor- 
pori  infiinditur  )  pcccatum  cft  homicidij  pcr- 
tcAi  foerum  talcm  cxcuterc,fccundum  commu- 
ncm^  Sy lucftri  verhnedicm,  q.  4.  Armillx  verb,  dk- 
9rfiu ,  Nauarri  c.  21.  nu.  62.  Couan  cx  profeffo  d$ 
.homicid$0  p,  2.  §.  j.nu.  /.  c[uarc  in  tali  cafu  matcr 
tcnctur  potiiis  mori,  quamvt  infans  corporc  fi- 
mul ,  &  anima  moria:ur ,  pcr  illa ,  qux  habcc 
Sylucftcr  vcrb.beUm2.q.4.  Vbi  dicit  Paftorcni 
debcre  potius  mori,  quam  fine  baptifmo  rclin- 
qucrcinfanteminpcriculo  vitar  conll:itutunt ; 
Si  tamcn  ccrto  conftarct  infantcm  morituruni 
in  vtero  matris ,  polfct  matcr  vti  iurc  fuo  pra 
confcruationc  vitjc  proprix,  fcd,  vti  dixi ,  ccrto 
conftarc  debcrct,  quod  cft  valdc  difficile. 

Dtfficultof  tertid :  Quid  fdciet  ddolefcemula ,  qud  pr§^ 
mduit  dborfum  ^  pdrentes^  hocfujpicdntes  voluntillam 
fu$  Parocbo  confiteri ,  &  commtinicdre ,  &  fihoc  renuat 
tanqudm  certtfitmum  deltili  indicium  h§€  hdbentes  iUano 
perimere  decreuerunt :  poteritne  per  tUum  dbfdui^  O^f^^ 
mttiyVt  communicetyVt  ipfit^vitdfdluetur\ 

Diccndum ;  Vcl  illa  habct  parochum  fccrc*^ 
tum,Sc  figilli  cofcflionis  obfcruatorcm;  dc  quo 
nulla  fufpicio  cft  ^  quod  parcntibus  quocunquG 


ftp5  De  pRocvT^t attonb  aboksvs' 
inodo  confcllioncm  rtiiclabit ;  Vcl  non  habcti 
Sinonhabet,  confitebitur  omniapcccata  fua 
f  arocho  cxccpto  aborfu,  cum  propofito  confi- 
Tcndiomnia,&fingulapcccata,  habita  copia^ 
Confeifarij,  qui  potcritillani  ab  omnibus  ab- 
folucrc,  &fic  communicabit :  Qupdfufficit, 
quiahoccafu  ccnfcnda  cfi:  non  hribcrc  lcgiti- 
jnum  Confclforcm.  Si  habct  parochum  fecretj 
tenaccm,c6fitcbiturilh  omnia  fuapcccata,ctia 
aborfum  procuratum ,  illcque  abfoluet  ab  om- 
fiibus ,  excepto  aborfu ,  &  fic  communicabit : 
Parochuspofi:ca  adibit  fupcriorcm  pro  faculta- 
tc  impctranda  abfokicndi  illam  ab  aborfu;  Qu? 
omnia  figillatim  ,  &  clarcprobauimus  priorc 
{)artc  huius  trad:atus :  q.rnica , vt  non  fit  o- 
pus  hoc  loco  rcpctcrc,. 

DtgicultM  quart4y  &  f$firma  :  Qu±  ej{  ^ana  frocu-* 
fdnttum  ab0rfi<m? 

'Piccndum;  Prim5,  quodadpoenam  vitae  fu- 
tursrattinct,  cii  cilartcrnaomnipcccato  mor- 
tah  dcbita. 

Qupad  pojnam  vitac  prarfcntis  diftinguunt 
J)o<ftorcs ;  Aut  cnim  fcctus  cfl:  animatus  anima 
yationali,aiitjion  cft  animatus;  Si  primiim,  iurc 
canonico  incurntur  irrcgularitas.  r. J?^//^tt»  di 
pdniicidip^  quia  cfthomicidium  perfedufn  :  Ci- 
pili ,  poena  mortis     di  fxni^  i  p  aliquu  aliquid  f 

Sidubium  cft,  an  fortusfit  animatus ,  quia 
nimirum  non  apparct  an  fcttiis  fit  mafculus, 
ycljccmincus ,  aborfum  procurans  debct  in  fo- 
f^i;.Qufci,aia»  ittdic.af  c(c  ir  jrcgularcm>pro  (quo. 

Yidc- 


vidctur  cfTe  cafus  m  c.  4d  auilientiam^  de  homkidio : 
Inford  tamencxteridriiudcx,  corarn  quo  ac- 
cufirellar,  dcbcrct  •caiii' abfoluere  cuni  * 

fint  }tura pmium  ebfcura,  de  Yegulis  iurk  lib.  6, 

Non  obftat  huic  irefohitiqni  quod  ni  c.  JJ  qait 
iehomictdioj  dicatur  homiciHa ,  qui  abortionii' 
cauffa  fuit ,  vt  proiilde'  Vidcn  poilit  abfguc  di- 
ftindione  omnis  aborfum  procuransirrcgula- 
ris ;  Quia  refponderi  potcit ,  quod  ifliproprie 
foliim  dicjtur  homicida ,  iqui  hoc  fecit  ante  in- 
fufionem  anirh^  rationahs,  rtnfftatibigUffa. 

Secundo,  quodnouiflimeSixtus  V.BuUac- 
dita  anrib  1588,  contra  prociirantes  aborfum 
longc  grauiorcs  poenas  conftituic  his  ycrbis  3 
Ownes^  &  quofcumquetamvirds,^  qukmmulterct  cuinf 
cumqui  a^tw.grddus,  ordinis,  4CC9ndtti§nis^  etiam  clerU 
cesfdcuUres  ^velcuiufcumiiueordinisfeiulares ,  quauif 
dignitate  vel praeminentta  ^cclefiafiiei ,  vel  mundanafuU 
gentesy  qui  dt  catero  ferfe^  Mt  interpefitas  perfotraf^dbor. 
fus,  feufcetus  immaturi  tam  antmati  quam  mmi'tmat\foY^ 
mati,  vel  informis  iii^ionem  frocurauirmtpeTcuf^mibw. 
venenis ,  medicamentit ,  potioriibm ,  oneribw ,  Ijtbortbusj^ 
fnulieripragnanti  impofitis ,  4C  alifs  oti^m  imogmtif,  vd 
maxtt^e  exquifitis  rationibus  ,  tta  vt  n  ipfa  aborfus  inie 
fubfecututfuerit ,  ac  etiampragnantes  tp/kt  midieref,  qad 
fcienfer  pramrf4fecerint\poena<  tamdiuino^  qnam  huma- 
no  iure  ,  ac  tam  prr  canonicas  fan&iones  ,  ^  ApoftoluM 
conslitutiones ,  quam  ctuilia  iura  aiuerfm  feros  hmici^ 
dasy  qui  homcidiUfji  tolunt  arMmadu ,  nipfa  patta» 
uertnt.  propofitas,  &  tnfliaaseo  ipfo  incurrere,  hac  noffri 
perpetuo  valitura  coitnitutiQue  fiatuimm  ^  &ordinamm^ 
^f(ti^^p(xm ,  lejnes,  &  couilumionis  ad  cafia  pr^faros 

T  5  r^f  «1, 
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txteniimm :  Ets  vtrh     Cltrid  futrmt ,  tmm  prittilt^iS 
tUrifdhcjicijs,dixttit4tff>Mi,&  htmjic^s  Scdefianicis.qu* 
fic  VdfdtHrA  rttjlrd  i&  ApifttUcs  Sedit  dtpjitioni  ferpf 
tutt  reftrumm,  ipftfsStffTiumm,  &  in futura  inhabdes^ 
tM  fufctfundA  decerniwm ,  adeh  n  illi ,  qui  boe  deltSU 
iemmtftrinttHenfechatque  ij,qHifuJtV9lunt4te  homici- 
4iumferfetr4uerint,iuxt4  Cinc.  Tnd.  decrttd ,  «'fwyf  ai- 
tnen  hoc,nee  iudtci^rio  ordint  frolftitumt  necMlii  r4tione 
fuHicum,fei  iscultufurit,4i(4eros  ordines  frtmoueri, 
4*t  in/iifceftiiordinihutmniflrareftlemodofofimt ,  nec 
illit  diqH4  htntftci4  Ic<ltft4fiic4ytti4mficur4m  non  bMbeit 
mrtm4rHfH,  ctnftrri  Uee^t^fed  emni  erdine,  4C  henefteie,& 
»j^cie  ferfttu^  C4re4nt,  neenon  &  i^Syqui  elerici  ninfue» 
jint^&tdt4  ftrfetrduerint ,  nonfilumfKntt  imurrere 
fufik  nm4tM,ftd  tit^m  inh^biles  4d  orimes^  &  di4fr4- 
^^/t.deeermmmy&iecUr^mui-fVelintesquidhiquifire 
iecie}*nico  fuhtStii  rt  frdfertur,  deliqufe  cemfertifue- 
rint,firluitem  Eccleft^fticum  depofiti,  &  degradati  CU' 
t'u,  &  feteftati  faeuUri.  tr^dantur  ,  quade  eii  illud  eaf  iet 
fupfltetum,  quei  centra  Uicos  rere  hemieida ,  per  diuinat 
legesy4cCtuiU4iur^teft  dipjifum,&e.  Etpoftpauca; 
infuferft  imm^nifimi  huim  delim£r4uit4ti  nen  folum  te- 
foralthm,  rerumetiam^iritualibm  fKnit  frejpieiammyin^ 
nes,&finiHlos  eiiiufeumqHeftdu$,grddMy  ordinityrelco- 
iitienit txijltntesytamWiceSy  quimelericfs  faeul4res,& 
quemcumqueeriinemfroftps,  qui,  vtl  quayrtl  vti  frincf 
f4ltsyrtlvtfiti4ycenjeei4re  aitdefatinm  eemt^ittendH 
0pemy  cenftlmmyfauerem,  fetienem ,  rel  dia  cuiufcumque 
leneru  meiteamtnta  feitner  i$derint,ac  etiam  fcrihendo 
litteratfriuatai,  rel  aliat  rerhif.  rel  Jiink  iuutrtntyVel  cen' 
ffdutrmt,  rltra fufradiHat  fetnat  mtnc  friut  extunc  txcU 
mMnicamm,&  freexeommunteatit  decUramm,ieeernei> 
tes,af  ieeUranftStqueiftr  qtacmqiH  lubilta,ae Indul* 
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^^enUM  ettAtn  cruci4U,TuVttti,Mut  ijuouualio  tttKk  contef' 
fds,&ctnced{ndai,4c  ytrtme  frtuile^ipTum 
vel  tliAs  quomdolthet  nuncufdtotum  qutiufuii  (oti^e^d^ 
tiembus  ReinUrium.  mc  if  iftofU  vtrtute  Cm.  Trti.vel  d 
hhfer  noi,&  frgdecefftres concefforum  ,  vetin  futurutio 
f9ncedendotum,ferfoni,f!evtfrtfertur,txcommumcat'i 
friterquminmottit  artitulo  dfolui  valtMt,  ntccmnft 
(UrtcK,qut  hutufmodi  dtUad  perpeiTMerint ,  etfieonmi 
trimenoccuUumfiitrit  ^fufrer irre^uUritdte  exfrmffor» 
9ccafioMctmraai,'necferlo(orum  Ordiniriet ,  nec  fer 
*lt»squMiiMua0r,t4tefungentes,feitmum  pernos^  & 
^omtnorum  Ponti/icestieflros  fuccefforex  iifienfiri  fofit , 
^ctam  abfolutndt,  quam  dtjpenfandtfacultatem  etUm  qu9 
*i  ferum  (onftientia.  in  (ajibmfuferms  exfreSunokuy& 
Suferiirtbm  nofirie  rejeruamm, 

Hxc  Bullatria  lingulania  cominct;  Primum, 
tolht,  vt  yidctur,  diltindionem  fundata  in  iurc 
communi,quaha<acnus  DoAorcs  diftmgucrt 
folcbant  intcr  fcetum  animatum,  Zc  inammatu 
quoad  incurrcndamirrcgularitatcm ;  qui  cnim 
hadcnus  procurabat  aborfum  foetu*  animatij 
.cenfcbatur  irrcgularis:  qui  inanimat!,pcccabac 
mortahtcr,  fcd  nullam  prxtcrca  ccnfiiram ,  aut 
irrcgularitatem  incurrcbat :  Modo  nouo  iur^ 
Sixtiy.  vtcrquc,  vt  vidctur,  ccnfcri  dcbct  irr»^' 
gularis. 

Sccundum ,  tollit  quoquc  difEcultaccm  qux« 
ftionis,  cj^ua  Dodorcs  haftcnus  quxrcrc  fole- 
bant ,  quo  tcmporc  corpori  infundatur  aninwi 
rationalis.  Ideo  cnim  hoc  tam  diligcntcr  inuc- 
ftigabant  ,  vt  fcirc  poffcnt  quando  qms  iudi- 
candus  cflct  in  irrcgularitatcm  incidiftc ,  qucn^ 
•aciaccpifcirc  inutUc  crit  Thcologo.li  hrc  £tA- 
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la  iib  omnibusrcciptatur,  vt  patet. 
'  Tertium,c|Uod  cum  hadenus  iurc  communi, 
iu:aa  cofnniUiiem  Doftorum  intcrpretationcm 
crpptcrtria  cantum  crimiria  clericus  debuerit 
fi-adi  brichio  fxculari,  qux  funt,  Haerefis ,  per  c. 
Hd  abtlrtiddirt,  dt  hsreucis .  Falfilicatio  litterarum 
SummiPontrficiSjpfr  c.ddfalfmorumje  crtnme 
/4!^;  Cahinihia  ,  qiiahi  quisintulit  fuo  Epifco- 
o,  fer  c.fi  quts  Sacerdotnm  n.  q.  r.  Modb  per  hanc 
ullam  tr^di,  ctiam  dcBcbit  proptcr  aborfum 
procuratum. 

■  Grauc  hinc  oritur  dubium ;  Vtrum  h^c  Bul- 
la  cumfuis  pcenis,qua:  fcucriffima:  funt,obligcc 
hodic  mcolas  Dioeccfis  Lcodicnfis  ? 
'  Diccndum ;  Primb  Bullas  Roma:  publicatas , 
attcnco  ftylo,  &  confuctudine  Ecclcfice,  &  Cu- 
riai  Romanx  obligarc  quofcumquc  poll  duos 
.mciifcs,  vcl  aliud  tempiis  cxprcffum  m  cis  ;?At 
inhacBuIla  cxpnmitur  tcpus  qumdccimdic- 
xum,  quibus  lapfis  vult  Pontifex  omncs  Chri- 
ili  fidclcs  obhgatos  cffc  ,  &  illi'iamdiu  lapfi 
iunt,  vt  p  atcr ;  Ergo^  &c. 

Sccund6,nihilominus  ^tranfgreflione  huius 

Bulls,  &  incurfionc  pcBnarum  cxcufari  Leodi- 
cnfes  ;  Primo ,  quiaplcriquc  omncs  probabili- 
tcr  ignorant  p<tnas  m  ca  contcntas.;  aut,  fi  ali- 
quid  fciunt  dc  lilis,  folumfciunt  ^cr  audirff  di- 
Ci,  vd  quia  fortcquifpiam  Roma  fcripfic,  vcl  a- 
iitcr ;  quod  non  fufficit :  quiatalis  fcientia  non 
folec  fu^cicntcr  induccre  fidcm,  aut  credijica- 
tcm  in  audicntibus ,  cum  frcqucntcr  pofiimo- 
dmxi  inrclligamu5  xnulta  aob:s  pcrpcram,  8c 

malc 


f 
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in^Ie  Roma  fcripta  cflc ,  vt  ftcqucritius  c^^pe- 
ricntianos  docuit.  Sccundb,  quia  ctfi  quidanx 
foz^e./int  Lcodi j ,  qui  luftis  rati6nitius  pcrmott 
crcdant  Romjepublicatam  cfTc  talcmBullairf 
c^nnncntcm  talcm  ,^  vcl  talcs  pcenas  putarnuk 
tamc^inihilominus  crcufari  Lcodichfcs,  vt  fu- 
prai  ci^hocfaltcm  capitc,  quianoh  cllfcita  > 
Yq|rccepta  a.mai^ri  partc  pbpuliUodicniis,. 
pcr  illa  ,  qux  docct  Nauarrus  nu.^/.hls, 
vcrbis       ,  antequaiTi  ncipiatur  ^falterh  per  maioteni 

,  CHm.eH  pars ,  trartfrteff^rem  WLum  non 
li^at,  qUQniam  prmul^ata  videtur  cton  c^ridttione  fi  re- 
ctpiattir faltein  per  rif^i,oi(e^^^^  C  *^rum ,  quic-- 

c]uid  fit  dc  haq  fcntcntia  Kauarri  ,  poilquanV 
pr^cc^ehtia  fcripfiilqm,  a  viris  i.^^  dignilHmis, 
iufcll^jcj  conftitutioncm  Sixti y.de  aborfu  ,  6c 
ia  ca  (^ptcnca  rcuoc^tcUid  ius  antiquuin  pcr  fuc- 
ccflbrcm  cius, 

Qui  incurrunt,  nl  non  incurrunt  htmc  cafum  ? 

I[J?,X^pr3^niiiIis  ffguitur  ;  Prinnbi,  i^on  jncurre-.. 
^re  hunc  cafun>4him,  vcl  illam,c|ui  propo- 
:  .,.^fuic  aborfum  pro&urarc,  etiapi0  minics ,  fi-: 
uc  in  fe,  fiuc  inalio^Xcd  folum  pcccauit  morta- 
litcr  totics,  quotics  hoc  animopropofuit;  Inio 
noaincurrit,  quiabojfum  procurauit ,  vcl  gc- 
nerai-ioncm  hcrbi5  ,mcdicamcntjs  ,  fanguini^ 
cu4icuationc,  vcl  alio  quocumque  modoimpc- 
dire  ftuduit,  llnonabortiuit ,  quia  folum  rcjkrr- 

jj^tur  adu^  ^xteriQfcs  cuni  cftcdu. 


,0»      Dl  eMG^^lATJONB  ABORSyJ 

^  'Sccund^ ,  ricqiic  iUam  tnulicrcm,  cui  infciaf, 
&  isnd^aniti  impius  amatoj:  propi.nauit  aliqmd 
]fe'ar;duc;ifi^m,  Yclbibciidum  ^cxquo  aborfut 
iequitur ,  Vt' patct  :  illa  crii?n  non  procurauit; 
jfeciis  diccndum  dc  amatpje  ,,9ui  propinauit. 
•  Tcrtio,  ncqu^  illum ,  qui  mulien  in  partu  la- 
borahticX  artc  medicinz  aliquid  pra:buit:man.j 
ducandum  ,"vel  bibcndum  ,  vclaliquid  ahud 
fccit  adhoC,  vt  partus  facilais  fequatur;,  &  fre- 
rUscniittatur,  ctiarnli  foecus  ex  vtero  prodcat 
mortiius.  Ratio  cll,qui'afo:tus  eft  maturuS,'  OC 
15c  nort  cft  abortus ;  Dcinde  &  mcliiis ,  quia  ta- 
lis  propf  ic  non  prociirat  aborfum,  fcd  naturale 
partum,  vtmatcr,&:fcc:us  a  morte  libcrcntuf . 
^  Quartb ,  ncquc  illum  maritum ,  vcl  patrcm^ 
qui  lcuitcr  caftigat  vxorcm,  vcl  filiam ,  vel  ali- 
qnod  vcrbum' illi  dicit ,  cx  quo  illa  furorc  pcr- 
eira  abbrtnm  patitur ,  quiatalis  nonprocurat  a- 
borfum  ncquc  in  fc ,  ncque  in  fua  caufsa ,  vt  pa- 
tctcx  fignihcatione  vocis ,  procurarc;  Secus  u 
in  caftiearidb,  Vd  obiursando  mortalitcr  excc- 
dcrct. 

Quint^  ,ncquc  illum  mcdicgm,  chirurgum^ 
VclaTtum  ,  'qui  medeudi  gratia,  alicui  "riiulicri 
potioncm  prifbttit ,  ctiamfi^dtf  illa,,  nullajalii 
fubfiftentc  ciufsa ,  abof fus  fcquatuf ,  quii'  ^dat 
operam  rci  licitat  abfquc  al^o  ttiaip  finc,  rt  fvx- 

fupponimus.  " 

Sextb ,  ncquc  ilUim  ,  Tcl  illam ,  qui  i  Vcl  <|u* 
daufsi  cxplcndjr  libidinis.Vctbdij  mcditatienci 
viro,  vcfmulicri  aliquid  faeit,  Vclpotandunl 
dbftjtt  j  qa^.  minuj  pofsit  Cotcipcrc ,  quamuit 


( 
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pcccct  mortalitcr ,  Sc  grauitcr  inytroquc  foro 
punin  dcbcat.  Ratio  cft>quia  impcdkc  cpnccp^ 
tioncmjvcl  gcncratioricm^fiuc  agcrc,  .vtremcxi 
non  litprohlicum ,  &.procurarQ^bojrfuiii.funt 
diucrfa,  vt  cx  fupcrioribus  patct ,  &:  pqsnjt  fqnt 
rcftringcndx,  ncquc  cxtcndcndxyltrafuos  ca*» 
{us,peYrf^ulmiuruyOdi4$n6. 
\  Scptimb ,  ncquc  illum  virum ,  rcl  iliam  mu- 
licrcm ,  qui-,  vcl  qusc  in  adu  matrimoniali  ab* 
ftinct ,  rcl  rctrahit  fc  ab  cmifsionc  fcminis, 
cdufiaconccptionis,  vcl  gcncrattonis  impcdic^ 
da:,quamuis  pcccct  mortalitcr.  Cuius  cxcmpli^ 
habcs  Genef.  3S.  c.  dc  Onano  filio  Iud« ,  qui  fiiit 
cnccatus  a  Dco^quod  iufliis  m  lcgc  fufcitarc  fc-^ 
mcn  fratris  fui,  8c  vxorcm  cius  duccrc,  fcmcft 
fondcbat.in  tcrra,nc  libcri  fratris  nominc  naf- 
ccrcntur,l^fw  (inquitfcripturayffrff^ti/irwi^rf^-. 
tm.  Ratio  cft,  quia  propric  loqucdo,  ncquc  hoc 
cft  procurarc  aborfum ,  quamuis  fit  pcccatum 
cnormc,&:dct6ftandum:  impcditur  cnim  na- 
tura,  nc  cffcdum  fuum  confcquaturpriuando 
fcmcn  vita,ad  quam  dircde  tcndcbat. 

Odauo^ncquc  illam  mulicre ,  qux  cx  aliqui 
caufsarcpcntina,vclfubitaanimi  paflionc*  pii- 
ta  ingcnti,  vcl  fubita  l3ctitia,timorc,appctitu  ci- 
bi  naturx  difconucnicntis ,  vcl  tcrribiii  ,&  fu^ 
bita  hominu  armatorum,  vcl  rixatmm  vilionc^ 
&  fimilibus  quotidianis  cafibus  patitur  abor- 
fum.  Ratiocft  clara;  Imb  ncquc  ipfc  arma-' 
tus,  vcl  rixans  incurrit,  fiprobabiliter  pcriculu 
aborfusrquod  immincbat,  i^norauit :  Sccusiu^p 
dicandum  cflTct,  fi  aliquis  fcicns  alicuius  mulic^ 

IWJft  ^ifn^^a^?  f-^^^ii^W  r^n  prarjrcntia 
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cieis  aliquid  lupradiaorum  faceret,  vcl  alicuius 
ffionftft  ,^it  dzmoriis  figuram  repraefentaret , 
tou ia indi're<ac  faltem  catifra' effet  aborfus. 

Noft^"^f^ntrario  fcq[uitur  /iricurrere  hunc 
Cafurft  ©mitcm  illum  y  qui  potioncs ,  mcdica- 
mentaivaidia,  &  fimilia  porrigit ,  vel  quid  a- 
liud  ex  fupradiais  factt  v  vndc  foetu^  irt  vtero 
cohceptus  pr^marurc  cijciatur;  Qupd  vcrura 
trit ,  etiam  ii  foctus  baptizatus  fupcrumat  ,  li 
modb  'pi-omlature  ciciftus  fucrit ,  quia  hoc  dt 
prd|>rI6prGGUrarc  aborfum ,  &  per  accides  eft, 
qAbd-fceais  Vitiat,  vcl  moriatur. 

•  Decim6,-5£  illam  mulierem,quriexperta  ex 
alituius^pondcris  impofitione  fefolitam  abor^ 
fum patj,  aliquidgrauc  portandum  affujhit >fi 
aborfum  patiatur ;  Sctus  dicendum ,  fi  nunqua 
hoccxperta  prxter  eius  intcntionem  idem  pa-» 

tiatiW,  vt  patct.^ 

Vndecimb,  &  illam  mulicrcm ,  ^Ua:  cx  nf- 
mialibidine  virum  etram"  rtiaritum' cognofcit 
CUm  probabili  periculoaborfus ,  cum  fit  graui^ 
da,  fi  aboruis  fcquatuK  -R^itio  cft  ,  quia  faltera 
indn-c£te  eft  caulfa  abdrfus.  Secus  iudrcandum, 
fi;  illa  reddcns,  imb  etiam  petcns  dcbitum  a  ma- 
iito ,  iiifta  cautela  adhlbitacognofcitmaritum, 
\uaiiuus  abprfus  f^qiiatur ,  imb  neque  peccac 
thortal  iter j  te^undmt  comnimem: 

DuDciecimb,  &  illam,  qux  cum  occulte  con- 
f  cperit,'Tari  j$  potiofriibus  aborfum  procurauit , 
pecpotuit  ftatim  fgetum  eijcere,  fcd  tandcm 
poftduos,  vcUres  menfcs  infantem  p?pcrit  ^ 
r  ivulp  Qili^eiu,  fed  clcbilcm ,  .^.imptrfcaura . 


5111  ftatim  baptnzacus  intcrijt.  Ratio  cfi,  quil 
pcr  acc;dtns  eft,  quod  ftatim,  vcl  pofl  duo$,  vel 
trcs  mcnfts  foctus  cijciatur  ,  prjfcrtim  cum 
ccrtum  fit  cffc  mcdicamcnta .  &  vcncna,  qiS 
non  ftatmi  opcrcntur  cffcdmn,  fed  ccrto  inter- 
icdo  tcmporc ;  Scciis  tamcn  iudicandum  vidc- 
rctur,  /1  ahqua  fortc  fupcrucniat  caufla,  cx  quk 
fatus  impcrfcAus  prodcat ,  ita  vt  poffit  prola- 
bjlit«r  crcdi  aborfum  non  tam  fccutum  eifc  cx 
pouonibusfumptis,  quamaliundc. 

Dccimotcrtio .  &  poftrcmb ,  &  ilhm  £Iiam 
l-amilias,qua:  indicauit  fccreto  matri  fuar  fc  con- 
-  cep.flcrogans  illam,  vt  curcthonorcm  fuum 
per  fccretum  aliqucm  aborfum  tucri,  &  matcr 

committit  nc|ot.um  anciUx,  ancilla  informat, 
&  mducitadWmcdicum  ,  mcdicus  inftruit 
pharmacopolam,  pharmacopola  aborfiim  cum 
cflcdu  jprocurat.  Ratio  elt  ,  quia  procura- 
ui^aborfum ,  vt  patct;  Imb  inciduntin  hunc 
calum  &  rcliqui  omncs  mcdiatorcs  ,  Matcr , 
Ancilla,  Medicus,  Phairaacopola,  vtmetcxpr*- 

Qv  Ai  sri  o  T  I  RT  r  A. 
Q«*  elferuMda  dru  Ctnfeptnem,  &  Alfolutlonem 

■frtcurmit  akorfum  i 

CIrca  Confcflioncmobfcruandx  funtali* 
quot  cirenmftantix ; 
Prinia,  perfonar,qux  vel  in  fc,  vcl  iaalil  pro- 
Curat  aborfum  ;  Nam  &  laica  cft ,  &  in  fc  pro. 
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pra:tci;pcccarum  mortalc  incurrit  ctiam  irrc- 
gulahtatcm,  fi  cius  capax  cft,&  cum  illa  diftia- 
aione^dc  qua  fupra,  h  nimirum  fatus  crat  ani- 
matus.  Prxtcrca,  fiinalift  procurat  aborfum> 
vidcndum,  qurilla  fit ,  an  litfjeGularis^an  vcr6 
mulicr  profcffa  aliqucm  ordinem  approbatu  ; 
quiafi  cftprofcfra-iccundum  quofclam  procu- 
rans  incurrit  cxcommunicationcm  c.fiquufitd* 
Vrwr^ i/MWi, quiainijcit  manum  violentam  in 
rcligiofam  :  quamuis  Caictanus  ,  de  exam.  c.  19. 
Furaus,  €xc$m.  /.  j»<i,^.  Anglcs,  deexcom.  diff.  3.  con- 
}lufme  /.fcntiant  contrarium ,  quorum  fcntcn- 
tiam  quis  tutb  fcqui  poteft, 
;  Secunda ,  pcr  quos ,  &  quot procuratus  fit  a- 
borfus,  quia  toties  peccauit  mortaliter. 

Tcrtia,  quanto  tcmporc,  quiaiSron  nifi  longo 
temporis  traAu  ha?c  crimina ,  &  fimilia  com-  1 
niittuntur ,  quo  durantc ,  plurima  committun- 
tur  pcccata ,  proptcr  volitioncs  ciufdcm  crimi- 
nis  diucrfas,  &  intcrpolatas. 

Circa  abfolutioncm ;  Primo ,  vidcndum ,  an 
fit  cxcommunicatio  incurfa,  vtftatim  ab  illa 
procurctur  abfolutio  ab  co  >  pcr  qucm  illa  imr 
pcndi  potcft. 

Sccundb;  An  fint  fublatse  occafiones  propin- 
-qusc  pcccatorum ,  quae  fcre  coniunc^ta:  funt  huic 
pcccato,  vt  incseftuum ,  ftuprorum ,  facrilcgio- 
Tum    nam  procurantcs  aborfus  fcrc  his  cruni- 
jiibus  dediti  funt. 

Tcrtib,  AnfatisfaAio  fccutafit,  velfaltem 
iit:  propofitum  fatisfacicndi :  Si  enim  foctum  a- 
fiimatum  cnccauit,  tencturadfatisfadioncm;^ 


•  ECril*  CASY  RE$IR.rAT»,  307 

CAPVT  DECIMVM. 

Dcprolis  opprersioncdccimo 
.cafu  rcfcruato. 

<^AiSTro  PRrMA. 

ESt  fpccics  Iiomicidij,qiu  qiiis  liberos  fuf- 
focat,  aut  quoquomodo  encc.it. 
Contingitprolcmopprimidnobusmo-  . 
ois;  Pnmb,  voluntarie,dum  quisira  commotus 
pugno ,  baculo ,  cnfe  percuticndo  prolcm  mtc- 
rimit.  Dc  quo  modo  occidendi  loquitur  c.vemens 
Ai  nts,  de  hu,  quifilias  occiderunt.  Altcro.  cafualitcr. 
Dc  quo  loquitur  f.  ccnfuluijli  q.  /.  c^f.  de  trf^n- 
ttbus  autem  de  hw,  qut  filiti  occidtrtim, 

Quod  duplicitcrquoquc  corttingit ;  Prim6, 
dum  quis  dans  opcram  rci  illicitx ,  ctiam  adhi- 
bita  diligcnti.i ,  nc  oppreflio  fcquatur ,  prolcni 
intcnmit.  v.  cSi  mulier  furatura  res  vicini  fui 
prolcm  tencllam  fecum  deferat,  illaque  deprc- 
hcnfa  m  fuga  prolcm  fuam  fuffocct.  Secundo, 
dum  quis  dans  optram  rei  licitac,  fcd  non  adhi- 
bita  fufficienti  ddigentia  nc  opprcfllo  fequatur^ 
prolcm  opprimit.  v.  g.  Si  mulicr,  qux  intei' 
dormicndum  folct  fxpc  moucri,  nullacautela 
jidhibita  tcnellam  prolem  in  codcm  fecum  ic* 
^o  reclinat,  &  fuffocat. 

tis  fcquitur,  oppriincrc  proleni  rolutarie, 
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cffe  pcccatiim  raortalc  fuo  gcnerc  homicidio 

limplicijgrauius,  quia  eft  parricidium. 

•  NequeobftaCjquod parricidium  a cscdc patni 
dicatur.quia  in  iurc  parrncTda  ccnfctur,non  fo- 
lum  qui  patrcm,  matrcm ,  aut  aliqucm  cx  afce- 
dcntibus  occidit fcd  etiam  fi  qucm  cx  dcfcen- 
denttbus  occidat,  vt  filmm,  filiam ,  cognatum, 
cognatam./.  ddl.  pomptUm  defArucU^sltlf.  t. 

I  Opprimercprolcm  cafualitcr  dando  opcram 
rei  jllicitjc,  fiue  adhibita  fit  diligcntia ,  ne  illa 
dpprimcrctiir,fiue  fion,talc  pcccatum  cft,qualc 
cft  ipfum  vacare  rci  illicitz ;  Si  mortale,cnt  op- 
premo  mortalis,  fi  vcniale,  vcnialis. 

Opprimere  prolcm  vacando  rci  licitx,fi  fur- 
ficicns  cft  adhiDita  diligentia ,  ne  opprcfTio  fe- 
quatur,  nuUum'  eft  peccatum ,  quia non  cft  vo- 
luntarium  ncquc  in  fe ,  ncquc  in  fua  caufsa ; 
Non  in  fe,  quianbnintenditur  opprcfiio  ..cum 
fit  cafualis  :-Neque  in  fua  caufsa,quia  fufticiens 
adhibita  fiiit  diligetia ,  nc  fcqucretur  opprefiTio. 
Si  non  cft  adhibita  diligentia  fufFicicns,tale  erit 
pcccatum,  qualis  cft  ipfa  negligcntia ;  fubindc 
mortalc,  fubinde  vcnialc. 

Qiyr  diligentia  adhibcnda  fit  circa  quodque 
particulare  negotium,  aut  adionemtrahcntcm 
fecum  aliqnod  periculummortis  ,  nonpotcft 
facilc  definiri.  fcd  illud  relinqui  debct  pruden^ 
ris  viri  arbitrio ,  quod  arbitrium  perpederc  dc- 
bct  naturam  cuiufquc  ncgotij ,  pcrfbnarum , 
tcmporum,  locorum ,  8c  carrerarum  circumfta- 
tiarum :  Sicut  diligcntcr  exponit  CaletAnm  2.  x. 

q.  64. 4rt.  4^  Ex  cuiuj  do(a.rma  vidcatur  polTc 

*  '       '  clici 


DBpIMO  CAsy  RSSKRVATO.  JO* 

ehci  trcs  regulx  hiiic  rci  elucidandz  accom- 
modatar. 

natura  fua  nulluni  morti6,pencuIum  habent. 
lcd  lolum  cx.  caulTis  cxtcrnis  ,  qux  non  facile 
agnolci  folcnt ,  illc  ccnferidcbet  adhjbcre  fuf-* 
hcientcm  dihgcntiam ,  qmjilud  agit  co  modoj 
quo  rcgulantcr  ab  omnabus  iien  folct.  Hinc, 
qui  mpdo  confueto  pulfat  campanam ,  non  dc- 

M  r  S^^^j-^*""^  alicu«us  ncgligcntix  ,  fifortc 
lUadccidentc,  mors  altcrius  Confequatur,  lUxtM 
e.  loMius^  de  hfmtctdi$. 

Secunda,  inncgotijs^  qua;  naturafua  przfc 
fcrunt  aljquid  pcnculi,  fcdcx  caulTis  quibuf- 
dam  non  ica  facile  obutjs  ccnfetur  adhibcrc  fuf- 
tcicntfmidjligcntiami:  qni  faltcm  ea  circum- 
lpicir,qua:rationabiliter  m  aggredsedo  talcnc- 
gotmm  a.viris  prudcntibus  circumrpici  folcnr; 
pcrpenlis;ponditionibu$pcrfonarum,locorum, 
6CC.  Dico  ,  in^^£Tedtend»i  quianon  rcqutritur 
fumma  jlla  diligcntia ,  quam  poft  fadum.expc.- 
ricntia  dodi  prudentcs adhibcre  voluiirent.ftd 
lutticit  mcdiocns  illa,quz  4  vins  boniSy&:  pru- 
dentibus  antc  ncgotium  czptum  adhibcf  ifoltta 
clt.  Hincnonfiicruntrci  alicuius  ncgligcntix 
nobiles  illi  Hifpani ,  in  quorum  pra:fcntia  vt  re- 
fertCMtetMtufufrk ,  paffa  foit  aborfum  filia  Rcgis 
Hifpaniz,quja  ccrua  paruula  illi  domcAica  for- 
te  ada  a  canc  fupcrucnictc  in  finu  eiiis  fe  rccc- 
piflct.-Nam  jfquamuis  poft  fadu  no  ita  difiialc 
crac  aducrccrc  hunc  cafum  fuboriri  potmiTc, 
pcrpcnsa  natura  ccriwr,  &  canis,  uon  potuic  ta- 
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men  ante  fiftum  facileperpcndi,  maximb  cane 
tunc  abfentc.nifi  a  fumma  prudentia ,  &  cautc- 
la ,  qualcm  antc  diximns  no  ncccffanb  rcquin. 

Tcrtia  rcgula.ln  nc^otijs,&  adionibus ,  quK 
cx  fui  namra ,  &  cauflis  admedum  obuijs  necis 
infcrcndx  pcriculum  adferunt ,  non  ccnfetur 
cuis  adhibcre  fufficicntcm  diligentiam,nifi  pro 
latione  pcriculi,  perfonarum,  locorum  multa  , 
&  vana iidferat  circumfpeAioncm.  v.  G.rccli- 
?iarcfccum  infantcra  in  lcdo ,  opuscft  natura 
lua  ftatim  periculu  opprcfTionis  olTcrens^rquia^. 
jcumdormicntes  nonlimus  adionum  noftraru 
Domini,  facile  admodum  ficri  potcft,vt  cx  agi- 
latione  brachiorum,  pedu ,  &  volutationc  cor- 
coris  infans  opprimatur,&  fuffocetiu-,maxim<i 
cum  infans  fibi  eauere  non  poffit ;  &  f6rte  an- 
guflws  cft  lcau5,vcl  etia  altus,  ex  quo  f^cilc  dc- 
ciderc  poffit ;  Quare  nbn  cefebhur  hod  eafu  ad- 
hibuiflc  fufficicntem  diligentiam,ftifi  quis  pra:- 
uidcrit  num  agitari,aut  moucri  inter  dormienj 
dum  confucucrit^num  cubilcanguftum,&  altu 
iit,  &  alia  particularia  pro  ratione  locoru,  tem-j 
porum,&  aliarum  circumft«ntiaru,  quae  caufsa 
opprcffionis,  autfuffocationis  prxbcrc  poffcnt. 

Ex  quibus  fequitur ;  Primb ,  Collocarc  fecu 
jnfantem  in  lcdo  ad  condormicndum,pcccatu 
cffc  mortalc,  nifi  honcftetur  ^rxiidl  diligetia, 
£c  circumftantijs.  Ratio  cft ,  quia  omittitur  id, 
<iuod  eftdc  neccffitatcfduLis,  nimiru  cura  pro- 
iis,  ad  quam  parcntcs ,  &  nutrices  prxcepto  di' 
aiino ,  &  naturali  tcnentur :  Cuius  lignum  cft 
ffluod  Glpfla  f.  ie  infAmk»  4Utm,  de  hit  ^uifiliof  tc- 
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elderunt ,  ^rxfcribit  talibus  imponcndam  pceni- 
tcntiam  Icptcm ,  aut  quinque  annorum  ,qualif 
nonnifi  pro  mortalibus ,  ijsquc  grauioribus  an- 
tiquitus  imponi  iblebat. 
""Scquitnr  fccundo,  non  malein  quibufdam 
dioeceiibo$  bpprimcntcs  prolcis  fuas  cxcommu- 
niCari,  n  Httdt  dt  Gr4ffiit  likf  2.  dtciH$num  4uremm 
f/f  .  ps.  HU.22.  '  • 

'  Sequif Ur  poi^rcmb  bcnc  diccrc  illos ,  qui  4p- 
ccnt  ex  tali  ncgligcntia  opprimcntcsprolcs  in- 
Currcrcirregulantatem :  £  contrario  errarcil- 
los^  fccundii  Naiiarrum  c.  27.  nu.  2j2.  qui  putit 
Jtu  irrcgularitafe  incurri  opprcflionc  pro-. 
hs ,  qua:  caufatur  ex  negligcntia  vcniali.  Ratia 
prioris  partis  cft.  clara.  Poftcnoris  partis  ratii» 
clt , quia irrcgularitas , yt  ixtitMmut  fufri , cft 
f)a!nagrauis  priuahs  vfu  omniu  ordinum ,  qur 
non  cltcogitaridaimpohi  pr^ycniali. 

Nonobltatluhdamcntura  Caietani  tcncntir 
contrarium  tn  fummuU  ytrb.  trreguUrim  ^  iciVicct, 
qiiod  cxcommunicatio  minor ,  qux  incurritur 
^crpeccatum  venialc,  cft  inaiorp(Ena,quam  ir- 
regularitas ;  Quia  fundamctum  hocfalfum  cfl: 
nam  licctirrcgularitasnonpriuet  pcrc^tionc 
Sacramcntorum  pafliua,  vt  cxcommunicatio 
minor ,  priuat  tamcn  adiua ,  &  infupcr  omni' 
ordinis  vfu,quod  cftmaius.  Dcindc,cxcommu- 
nicatio  minor  cfl:  mcdicinalis ,  &  facilc  folubi-^ 
lis;  Irrcgularitas  autcm  difficultcr  tollitur,cunt, 
ordinaric  perfolum  Papam  toUaiur  ;fcdhoc 
fuliiis  tradarc  cll  Altcjius  loci» 
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QuimurruntpVelnonwcurrunthuMcc^fmt 

I;^X  prrmiflis  fcquitur;  Primb,  non  incurrerc 
^hunc  cafum.  mulicrcs  illaspaupprculds,qust 
proles  fcmintidns  cxponurit  frig6ribus,vcn- 
tis,  vr  prxtcreuntes^ad  commiferationem  com- 
mqneant,  &  largiorcs  clccmofynas  ab  cis  c^r- 
radant :  Qupd  vcruni  cft,etiam  fiproles  graucs 
morbos  contrahant  >,quamui$  m  vtroquc  cafu^ 
mortaliter  pecceht  p^^^^  prxdi<fta  j,  Secus  tamcri 
diceridum  cfTetj,  ii;  mprDurn  mors  fcquerctur » 
quiahoc  elTetprolcm  6ppnmcrc,&  enecare,y,t; 
p^tet. 

^^: JSiecundb,  ncqije  fornicator'c$  illos ,  &  adul- 
ttf?dsrqrii,ncfornicatio,aut  adulterium  mani- 
f efkt^f ,  l^crcte  dep6^^      prolemin  holpital^ 
puerorum,  fiuc  Abrahami,vt  Lepdij  vocamus;  , 
Imo  nequc  pcccant  yfecudum  CdieUnum 
li  rerb.  ddultertum  >  ^  ArmtUdm  iUem  refb.  nUf  8. , 
J<ldUdrrHm       nu.  ^i^  quia  talia  hofpitalia  funt 
inter  rcliqua  ctiam  ad  hoc  inftituta ;  quod  limi-' 
taverumc{re,frconflct  hofpitalia  adhoc  cITc 
inftitiitas  &  parentGS  fornicafijVaut  adultcri ,  fi 
idiuitcsfint,iecret6'^xpcrifasfoluant,  &  curenc 
prolemfuo  tepore  inftrui :  adha^c  enim  omnia 
parcntcs  maxime  diuites  ex  pr^eccpto  tcncntur^ 

^  Tcrtio,  ncquc^vt  apparet,  mcrctriccm  illaruj^ 
dcquafitmcntio^.  }•  quas  dormiens  op* 
|)rcfiit  prolcm  fuani,  &  iritcmpefta:  nodis  filcn-, 
|io  Accepitprolcm  viuam  aJterius  mcrefricjs  in 

codcm 


codcmcubiculodqrinicntis,  illiquc  fuppoluic 
fuam  mortuam,  Ratio  cft ,  quia  quatum  cx  cir- 
cumftantiis  fcripturar  coni jccrc  Ijcct ,  mcre  dxr 
fualiter  opprcllit  prolcmfuam,  nulliusquc  nc^ 
gligentixrea  fuit;  C^uius  maximum  argumcn^^ 
lum  cfl  amor  maximus,  quo  prolcm  diligcb^c;^ 
Qu?rt6,e  contrano  fcquitur,  mcurfcrc  him^ 
cafum  muJierem  illam , de  qua  fit mcntio  c.yf^ 
ntens  dd  n$s  mulier.De  hu  qui  fitiit  HuderMnr ^  c{uxs^ 
dum  dc  auodam  gcnuillct  filmm,  &  illc  fibi  Ce- 
pe  turbido  rultuimgropcrarct,  qliod  filxus  ciu^ 
non  clfet ,  ipfa  calorc  iracundistr  ducaacundcm 
filium  intcrfccit.^ 

0uint6  ,  &  illam  n^ulicrem^rqB^^^^ 
infantf  m ,  nc  lcdd  furgerc  coa^a  frigoris^- 
tempcriem  patiatur  ^  in  ic^to  fuQ  j^^u  coUq^ 
cauit,8c  opprclTit,  niiifortc  m^l,icT  Ula;fibi  p^r-. 
fuafcrit  opprcfrioncni  probabiiitpf  fcqui,.  ^of\ 
polTc,  co  quod  cubilc  in  quo  dormit,  cft  amplu,^ 
&  puerum  lorigc  afepoluit,  &  i^fadormicnsi 
non  folcat  locum  ^mutarc ,  per  tll4  qtu  Jupmus  di^ 
>:mm ;  Im6  ncc  tali  cafu  pcccaret  mortalitcr^ 
/ rcundum  Nauarrum  c.  //.  nu.jj. 

Sext6,  &  concubinas,fornicatorcs,adultcrcs^ 
&  confimiles  luxuriofos ,  &  im.pios  hommes jt 
qui,  vt  honori  fuo  cofulcrc  pofllnt,  prolcs  clain. 
natas  in  fyluis,  agfis ,  locis  publicis  cxponurjt  ^ 
fi  ifcris,  porcis  ,  ^anibus  dcuorcntur ,  aut  q^o^ 
quomodo  enccentur ;  Sccus  fi  a  quodim  prjctoi 
rcuntc  illr  filucntui: ,  vt  aliquando  noI>;s  jyvo^ 
poficum  elt ,  quia  tunc,  ciim  opprclFi^ rcahtc|; 
fccuta  non  fit,  folum  pcccant  morralitcr.  ; 
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Scptimb ,  &  illos  ,  qui  prolcs  cx  fc  natas  tra- 
dunt  nutricibus  cducandas ,  fub  quarum  ncglj- 
gcnti  cura  fciunt  prolcs  vt  frcqucntius  mon,  fi 
Hiors  confcquatur  ;  Quin  &  ipfx  nutrices ,  fi , 
^uia  hoc  parcntibus  gratum  forc  exiftimant , 
prolium  debitam  curam  non  habent,  aut  cibo , 
&  potu  ita  puerorum  naturar  difconuenicti  nu- 
jtrnmt,  vt  morbi ,  &  mors ,  fiue  cito ,  fiuc  tarde 
confcquantur, 

'-Oftauo,  &  parcntes  illos,qui  cum  fciant  fla- 
liien ,  aut  putcum  vicintihi  pcriculofumcirc, 
fepius  proles  ad  hauriendam  aquam  nuUa  iuffa 
cauteli  adhibita  mittunt  ad  flpmen  iUud  ,  aut 
puteu  m ,  vndc  fubmerfiofeauitur. 
r'  Poft:rem6,  extendcdus  cfl:  nic  quoquc  cafus , 
Tt  ificurraftt  fct  iam  illum  mandantcS;,confulcn- 
tes,  adiuuantes  prolem  opprimi.  fcr  1U4  qua  5. 

4iXimmy  <r  4liH  dtquQt  Ucii. 

I  •    '   • 
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Qv;  AE  S  T  I  O  T  E  H  T  I  A. 

0i4  obfirUMdd  ctrcd  contritienemy  confeftonem^  &  abfo" 
fi  -  lutionem  offrimentis  frolem  ? 

CIrca  confeflioncm  duac  potifllmum  cir- 
cumfliantia^  funt  confiderandx,  pcrfon^,  & 
temporis; 

Perfon^ ,  vtrum  mater ,  an  nutrix ,  aut  alius 
prolem  oppreflTerit,  quia  in  primo  cafu  circum- 
ilantia  mutat  fpcciem ,  &  vocatur  parricidium. 
*  Tcmporis,  vtrum  diu  in  voluntate  opprimc-' 
4i  prolcm  hxferit ;  An  vcrb  cafu ,  &  negligen- 
tia;Kxidcric>  quia  in  priorc  cafu  probabiiiter 
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ninltx  voljtioncs  opprimcdi  interpolatx  intcr- 
(currerunt ,  guse  funt  figillatim  ,  quantum  ficri 
potel]: ,  confirendse ,  vt  docct  Nauarrus  clanu$ 
rcliquis  ^^.  6.  nu.  /6*  /7.  jS. 

Circa  abfolutioncm  duo  pra:fcrtim  obfcr- 
iianda. 

Primum  ,  opprimcntcm  propriam  prolcm 
yoluntarie  non  dcbcre  abfolui ,  nifi  graujlnma 
imijofita  pcenitentia,  tali  tamcn,  per  quam  nul- 
la  fcquatur  confcHionis  rcuclatio ,  cum ,  iuxu 
GUpmfuperih  dtAtdm ,  antic]uitus  ctiam  illi ,  qui 
cafu,  &ncgligentia  mortali  prolcm  opprcffiffct; 
folcat  imponi  pcenitcntia  quinquc , :  aut  fcptcm 
annorum  ,  &  lcgibus  ciuilibus  grauilTimx  ihfli- 
gantur  parncidis  poensi.  Prim6  enim  fccundu 
illas  dcbcnt  virgis  cxdi  :  Dcindc  facco  confui 
vna cum  canc,  gallo  gallinacco ,  vipera ,  &  fi* 
mia ,  &  fic  in  marc ,  vd  in  amncm  proximuni 
iadarjiEtfi  mare,vcl  fluuius  non  fitproximusi 
debcnt  bcftijs  ad  dcuorandum  dari  (.  4dli  Fm* 
peiam  di  pArmtdiis,  &ff.  eaiem  tit.  l.penuUima. 

Altcrum,viros  opprimcntcs  prolcsfiias,  fiuc 
alicnas  incurrcre  irrcgularitatcm  j  Inqua  qui- 
dcm ,  fi  vol.untarie  oppreflcrint,  ncmo  potcft 
difpenfarc  nifi  Summus  Pontifcx :  Si  verb  cafuj 
&  negligentia  mortali ,  poteft  etiam  Epifcopus 
pcr  iUa,  quz  habet  Concil.  Tridcnt./r^.  /^.  e.j^ 
&fupra(.s.  i^iiis  imonfrmimtu. 


^lS  Dl  STVPRO 

GAPVT  VNDECIMV^r. 

Dc  .ftupro,  fiuc  violcnta  virginis  dc- 
florationc  vndecimocalu 
rcfcriiato. 

Qy  Ai  sr  t  o  p  r  i  m  a.. 
QumU  nuprum  hH  l$c$  rcferuatuf  l 

'Tjin.tclligas  haac  quxftioncm  quatuor 
prxnotanda  funt ; 

Primum,  lUiprum  accipi  duobus  mo- 
<dis  iPriHib-  largc  pro  pmni  fpccicluxurixiQuo 
inodQaccipitD.  Ambrolius  Ub.  i.  ie  Abrahamc.  4- 
f  ilcw^i^jdi^ff  '  N€m9  (mauit)yFii  hUndiatm  dc  leg^hui 
homimm^^fnne  nuprum  ddultcYium  efi ,  Hoc  niodo  c- 
tiani  aec^/pitur  Numerorum  s.  c.  Vtr^  cum  vxer  errd* 
$ierit,  ^jaritum^  contemnens  dorniiertt  cum^altero  ytr$  , 
Cjr  hgc  tt$arttw  deprthenierenon  qutuerit  ,fed  Utet  aduU 
tertum^i^.  tejlibm  ^iui  n$np0teh ,  quia  non  ejl  inuenta 
infiupra,  &c.  Scamd6,fl:ridc  pro  violationc  y  ir- 
ginis  fub  cura  parcntum  cxilkntis  Sic  accipi- 
nnt  D.  Thoraas  i.  2,  q,  //^.  art.6.  Et  Syhieftcr 
f ^/i.  Luxuria  q.  2.  Vbi  fltuprum  fpccicm  luxurix 
k  rcliquis  diili^nftani  cfTc  ollcndunt ,  prout& 
jios  infra  oltcndcmus. 

Sccundum  quod  virgo  violatur  tribus  modis; 
Primo ,  cum  virgo  vltrb  fc  violandam  ofFcrt 
ycliaitemkuitcr  aViro  xogata  coufentit.  Sc- 
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cundOjCLim  blanditijs,  prccibus importuniSt 
promiflis,  iuramcntis,  &  confimilibus  rationi- 
busallcda  admittit  virum.  Tcrtibcum^  illari 
Violcntia,  vir  illam  cognofcit. 

Tcrtmmj  quod  raptus,  qui  cftalia  fpecics  lu- 
xurisc ,  quandoquc  inucnitur  cum  ftupro ,  qna- 
doque  finc  ftupro ;  quandoquc  contra,ftupnim 
inucnitur  finc  rapiu.  Inucnitur  raptus  cum  ftu- 
pro,  cum,  illata  v iolentia ,  virgo illicitc  corru- 

f)itur.  Inuenitur  raptus  finc  fi:upro,quando  vio- 
entia  infertur  coniiigatar ,  viduar ,  vel  ctiam  m-' 
ucnculx  fcd  antc  cormptar :  Inuenitur  ftuprum 
finc  raptu ,  quando  quis  virginem  corrumpit 
abfquc  illatione  alicuius  violeniix. 

Quartum,  quod  violentia  apud  Dodores  no'' 
foliim  dicitur,  cum  interuenit  vis ,  fiue  violen- 
tia  vera>fed  etiam  quSndo  intcrucniunt  impor- 
tunrr  prcces,illeccbr3e,  blanda  vcrba,promifiio- 
ncs  maxime  iuratar,  &  fimilia.  Quod  annotauit 
Antoninus  2.  p.  fuwmd  tbeeh^ica  tit.  I.  c.6.  §.  /.  Et 
poftillum  dc  Graffijs  W.  2.  dccifionm  aurmum  c. 

His  ita  prxnotatis  refpondcndum;  Primb  rc- 
feruari  ftuprum  hoc  loco  ftridc  ,  &  propri^ 
fumptum ,  vt  cft  fpccics  diftinda  a  reliquis  lu- 
xurise  fpcciebus ;  quia  alias  diccndum  effct  for- 
riicationem,  adulterium  in  foro  confcientix  E- 
pifcopo  Lcodicnfi  referuari,  quodnemodicit. 

Secundbjneque  illud  pro  omni  latitudme  fu« 
fignificationis  refcruari ;  nonenim  refcruatur 
ftuprum  illius  vir^inis  ,  qux  fefc  viro  vltrb 

^iorrumpcQdamoff^rtji  vdllcuiterrogata  con- 


fcntit ,  quod  indicat  coniundio  in  ipla  rclerua- 
tioncappofita,  quando  dicitur  ftuprum,  iiuc 
Violcnta  virginis  dcfloratio.  Nam  diftmgucn* 
tacite  Violcntura  modum  dcflorandi  virgmcm 
a  non  violcnto ,  fatis  indicat  non  rcfcruari  de- 
florationcm.virginis ,  qua:  fit  abfquc  violcntia. 

Tertib  ,  ncquc  propric  rcfcruari  ftuprum , 
quod  fit  adhibita  viokntia  vera ,  qualitercum- 
quc  illa  infcratur  fiue  virgini  ipfi  tantum ,  uuc 
patri  virginis  tantu,  fiue  virginj,&  patri  fimul, 
fiuc  etiam  virgo  violentata  tandem  confcntiat» 
fiuc  non  confcntiat.  Ratio  eft,quia  quocumquc 
modorum  prxdi<aorum  adiungatur  viokntia 
vcra,ftuprum  illudtranfit  in  fpecicm  raptus , 
vt  docet  D.  Thomas  i.i.^.u-f.-trr.  7.  quem  fc- 
quitur  Nauarrus  c.iijtu.}.  Sc  Antoninus  z.p  ttt  f. 
(.j.fuh  wi/iww :  Qu^muis,  fi  virgo  violentata  noit 
confcntiat.  non  fit  ftuprum  cx  parte  ipfius ,  fcd 
tantum  ex  parte  viri ,  vt  Annptauit  fufrk  lHM/tnus ; 
Imb  neque  virginitatem,  nequc  aureolam,  qua: 
debctur  virginitati  amittit  fncundum  D.  Thm. »» 
fupplmento  s.f.q-  96.  art.  s.  4.  &  in  4.fent.  dtH.49' 
q.  s.  *rt. &  communem.  Ccrtum  cft  autcm,  quod 
raptus  non  referuatur  hocloco.  fed  fequenti,vt 
ibi  latius  oftendemus. 

Qiurto ,  &  ppftrcmb ,  Refolutoric  crgo ,  & 
brcuiter  rcfpondcndum  cft  rcfcruarihoc  loco 
ibprum  {iri&h ,  &:  propric  furriptum ,  quo  vir- 
50  precibus  importunis,  promillis  magnis,  do- 
[is,  &  alijs  exquifitis,  &  compofitis  modis  aUc« 
6ia  dcfloratur ,  &  corrumpitur. 
.D'0cuint( fiisnA:  AnJf^rumJ^t  f^umluxuri*  4^4^ 
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Dicendum  diftinaam  cflc  cum  comuni  fcn- 
tcntu,  qmcquid  dicat  Sotus  m  ^.  fent.  dtli.  it.  q.  24 
Ratio  cft.,  quia  vbi  circa  materiam  alicu- 
iius  peecati  occurrit  aliqua  fpecialis  dcformitas; 
jbi  debet  ponifpecics  dctcrminata  illiuspcc* 
cati :  Ei\  autem  luxuria  'peccatum  conliftcns 
circa  matcnam  vcncreorum.  In  virginc  vcri» 
fub  cuftodia  patris,vcl  alterius  cxiftcntc  occur- 
•nt  fpecialjs  dcformitas ,  11  per  vcncrcam  dclc- 
<5lationem  a  viro  corrumpatur  cxtra  matrimo- 
nium,  &  hoc  tam  cx  parte  ipfius  puclla: ,  qux, 
cxeoquoddcfloratur,  &figillum  virginitatis 
amittir,nuliapadionc  coniugali  prjecedentc, 
jmpcditur  a  lcgitimo  matrimonio  confequedo. 
Nam,  ciim  fcitur  puclla  corrupta  clfe ,  folctab 
omnibus  rcijci,  &  vili  fieri  inftar  merctricis  i 
Tum  cx  parte  patris,cui  cuftodia  virginitatis  fi- 
lia:  fux  proptcr  eius  infirmitatcm  ^natura  con-'- 
credita  cft,  luxta  illud  Eccleftamci7.c.  Filutihi  fm, 

i"^**!?'"''""'  ^'"So  ccnfcnda  eft  fpccics 
diltinda.  EftratioD.  Thomxi.  2.  q.tf^.  ^rt.  6, 

quamdoac,  &  fus^:  cxplicat  ibi  Caictanus. 

Nonobftatpnmum  fundamentum  Soti^quo 
dicit.  Scienti,&  confcnticnti  no  fieri  iniuriam; 
li  crgo  virgo  fc  corrumpendam  ofFerat,  vcl  lc- 
uitcrrogaraconfcntiat,  &  illaforteorbata  fit 
patrc ,  nulla  het  illi ,  &  minus  patri  iniuria,  at- 
que  ita  hoc  cafu  non  reperietur  alia  deformiras, 
quam  in  hmplici  fornicationc  rcperiri  folet, 
crgo  falrcm  hoc  cafu  Ihjprum  non  crit  altcrius 
Ipccici  4  torniCAtionc ;  Qmi  rcfpondcri  poteft, 

^uod 


^uod  confcnfus  in  his,  quorumnon  fumusprck 
hbim  Domini,  nonimpediatqumfcicnti,  & 
confcnticnti  fiat  imuria;Qiijrc  maxima  illa  vc- 
ta  cft  m  his  tantum ,  quorum  homo  clt  Domi- 
lius  pro  libitu  fiu:  volmitatis  ,  vt  funt  bona  for- 
tunar,  &  non  m  his ,  quac ,  ctfi  nollra  funt ,  ;noii 
pollimus  tamcn,  vt  volumus,  dc  illis  difponcrc. 
Wam  licct  manus  tua  fit,tua ,  non  potctt  tamen 
ttiam  dc  confenfu  tuo  a  tc  toUi  finc  tua  iniuria,- 
circtcnmi  mutilationis  fuscrcus,qui  hocfaci- 
tius  patrarct.  Similitcrlicct  vita  tua  fit  tua,  non 
potcft  tamcnctiam  dcconfcnfu  tuo  fine  iniuria 
lua  toUi,  quia,  ficut  iam  dixmius ,  non ,  fumus 
fccundum  libitifm  voluntatis  noftrse  taliu  Do-^ 
luini,  fcd  ab  altiori  principio  depcndcnt  quoad 
aliquid ,  fcruato  certo  ordinc ,  contra  qucm  fi 
fiac  jiniuria:  locus  reftat.  Quia  crgo  fignaculum 
virginitatis  ncc  virginis,  ncc  jpatris  fubeft  vo- 
luntati  ad  libitum ,  fcd  a  natura  vtriquc  tribu- 
tum  cft  feruandum  vfquc  ad  nuptias ,  idco  ncu- 
ifiusmiuria  cuitatur  ctiam  ex  vtriufque  con- 
jcnfu,  fi  contra  naturalc  debitum,  quo  vtcrque 
ifigillum,  &dccus  virginalc  'conferuarc  tenc- 
tur ,  corrumpatur.  Dcindc ,  quod  virgo  fortc 
raortuo  patrcfub  nuUius  fit  cuftodia,quamui$ 
de  fido  iit  poflibilc,  quia  tamcn  boc  eft  pcr  ac- 
cidcns.adhucnonimpcditur,  quin  dcfloratio 
talis  virginis  fit  ftuprum,  quia  fpecics  in  mora- 
libus confiderantur  fecundum  id,quod  com- 
munitcr  ficri  folct.  Conftat  autcm,  quod  virgi- 
^ics  communitcr  fub  parcntum,vcl  alicuius  lo* 

to  pvcixtnm  «4lo4ia  ^ut^  vd  gfle  dcbcnt. 
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Non  obftat  quoquc  aliud  fundamcntiim,  qu6 
cicit ;  Qoando  luuenis  primb  fornicatiir  cum 
aliqua  muliexc ,  non  dicitur,cx  partc  fua  com- 
mittcrc  pcccatum  ftiipri ,  fed  tantiun  fornica- 
tionis,  tametfipcr  jllam  primam  vcnerem  pcr- 
dat  &  caftitatcm,  &  virginitatcm,  hoc  cft, 
tcgntatem  corporis  fui  conmndam  cum  pro- 
pofito  pcrpetuo  ibftmcndi  a  vcncrearc  extra 
matrunonium,'Ergoncc,  quando  puellapri- 
mo  fornicatur,  dicenda  ericcommittere  pecca- 
tum  ftupri  :  Non,  inquara,  obflat,  quia  rcfpon- 
dcri  potcft,  quod  in  muenc  non  repcriuntur  ra- 
tioncs  deformitatis,  qux  in  puclla  virgine,nam 
cx  natura  rei  puella  eft  fub  cuftodia  parcntum 
Ipccialiter  quantum  ad  fignaculum  virginitatis 
vix;  pcindc,pcr  corruptionem  fignaculi  virgi- 
nitatisjpucUa  fitineptiorad  matnmohiu ,  quo- 
rum  ncutru  habct  locum  irt  viris  adolefcctibus. 

Dijjlicult44  fecundd:  An  pue^d  vir^Oy  quafeipfdm  prtmb 
polluendfi  jeneream  experitur  deleStatmem ,  committsi 
Hupruml 

Ex  iam  didis  patet  non  committere,  quiit 
puella  procurans  in  fe  poliutioncm  non  frangic 
lignaculum  virginitatis ,  quia  adhuc  remanct 
intcgritas  carnis ,  cuius  corrupf ione  fit  virgo* 
ineptioradmarrimonium  ;  Cuius  fignum  eft^ 
quod  fi  quis  fciret  pucUam  ahquando  fuifife  p^r 
poUutioncm  corruptam,  non  idcirco  eius  nup- 
tias  rcijcerct  ;  quod  cxperientia  manifeftum 
cft,  alioquin  fcrc  omnium  nuptias  reijcerc  o- 
portct.  Perdit  nihilominus  virgoper  primam 

poUutxoftCfli  virgiaitatcm  i  &  aureolam ,  de 
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quibiis  fupri  aliquid  cx  D.  Thoma  diximus. 

Di^cultM  tertid  :  vir  cognofcens  pueSamcentAml^ 
^dtm ^TMffir foUutionemc^rne  tamen adhuc  integrdm^ 
<ir  confignAtm^  committdt pecatum  ilupri  ? 

Confcqucntcr  cx  prardidis  diccndum  cft  c6- 
mittcrc  ;  quialiccttalis  coram  Dconon  cor- 
rumpat  virgincm ,  cum  lit  corrupta  per  poUu- 
tioncm,  &  virginitatcmamifcrit:  quia  tamcn 
lignaculum  virginitatis  cius  non  crat  rcfcratu» 
Vt  ponit  difficultas ,  virgo  crat  coram  'mundo, 
&c  in  ordinc  ad  matrimonium ,  cuftodiamquc 
parcntum ;  atquc  ita  cognofccns  illam  cxtra 
niatrimonidmilli,&  parcntibus  cius,qui  cufto- 
diam  cius  habcnt,  iniuriam  facit;  Ergo  ftuprum 

committit. 

> 

C^AISTIO  5ECVNDA. 

Qui  incurrunty  vel  non  incurrunt  hunc  cdfum  ? 

EXprarmiflis  fcquitur  ;  Primb  non  incurrcrC 
hunc  cafum  diuitcm  iilum  adolcfcentcm  , 
ciii  paupcrcula  virgo  corporis  fui  copiam  fc- 
cit  fpcrans  ab  so  dotcm  confequi  rquia,  quam- 
tiis  vtcrqucpcccct  mortalitcr,  &  ftuprura  com- 
fnittat,  non  talc'tamen  qualc  hic  rcfcruatur^ 
ciim  hic  nuUa  rcpcriatur  violcntia  ncquc  vcra> 
ncquc  intcrprctatiua. 

Sccundo,  ncqucillum,  quici^im  offcndifTct 
virgincmfolam,  aquafciebatfeamari,  nullis 
prccibus ,  aut  promiflis,  fed  folis  amoris  fignis 
prxui js  illam  cognouit ,  &  deflorauit;  Quia  nc^ 

hic  repcritur  ftuprum  hoc  loco  referuatum 

prop* 
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f)roj)tcr  candcm  rationcm ;  Imb  ncqiic  incur- 
nllct  hunc  cafum ,  fiillamtunc  aliquotics  ro- 
gaflfct;  tut  ctiam  munufcula  quzdam  promifir- 
lct,  aut  obtuliirct,quia  cum  virgo  tam  facilc,  & 
tamvili  fc  jproft  taii ,  lignum  cuidcns  cft  non 
yiolcntcr ,  fcd  volcntcr ,  &  iibcntcr  corrumpi. 

Tcrtio,  ncquc  illum  adolcfccntcm,  qui,  ciim 
^  quadam  virginc  carnalitcr  amarctur ,  &  iUa, 
Vt  viciflim  ab  illo  aniarctur ,  fxpius  cius  confpc- 
duifcobtuliirct,  &  pcr  larnas  fuumamorcm  jlli 
indicaffct ,  coepit  vicillim  illam  amarc ,  multif- 
quc  prccibus,  &  promiflis  magnis  corporis  cius 
Copiam  foUicitarc,  quibus  prxuijs ,  ilU  tandcm 
confcnfit;  Qma  ncquc  hic  rcpcritur^ftupruni, 
qualc  htc  rcfcruaturmam  quamms  communitcr 
blanditix ,  prcccs  importuns ,  &  promiflioncs 
magnx  fccundum  Doftorcs  faciant ,  vt  virgo 
cenfcatur  vim  pafla  fiiiflrc,  &  non  rokintarj^ 
confcnfiffc,  hoc  cafu  tamcn  alitcr  iudicari  dc- 
bct.  quia  nullopado  ccnfcri  potcfl:  virgincm 
J>rccibus  ab  co  vim  pati.qucm  priiis  infni  amo- 
rcm  prccibus  ,  5c  conflmiljbus  ratjonibus  al- 
^cxit,  Sc  prouocauit. 

Quarto,ncquc  illum,qui  honcfliam  virgincni 
tnultis  prccibus,  &  ampliflimis  promiflis  infui 
amorcm  pcUcxit,  illamquc  dcflorarc  fcpius  ni- 
fus  fuitjfi  illam  no  corrupit ;  quia  hic  rcpcritur 
folum  ftuprum  mcntalc  ,  qualc  rcfcruationi 
hon  fubiacct,vclfaltcm  cxtcrnum,fcd  non  fub- 
fccuto  efredu ;  Imo  ctiam  vcrum  crit ,  fi  illam 
taftus  impudicos  ad  pollutioncm  prouoca- 
Bit^  Imb,  Ctiigi  &  Watra  OVuram  cognoucnr. 
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quia  ncquc  per  poUutioncm ,  ncquc  pcr  concu- 
bitum  contra  naturamtoUitur  fignaculum  vir- 
ginitatis»  in  quo  ratio  llupri  connftit. 

Quinro,  ncquc  illum ,  qui  filiam  ab  omnibus 
rcputatam  virgincm  longa  follicitationetan- 
dcm  allcxit  ad  copiilam  ,  fiilla  rcucra  non  crat 
virgo.  Qupd  procul  dubio  vcrum  cft  in  foro 
confcicntia? ,  in  quo  foli  vcritati  locus  eft,  qua- 
uis  in  foro  cxtcriori  talis  ftuprator  iudicabituTj 
&  vt  talis  punictur. 

"  Scxto,  e  contrario  fcquitur  incurrcre  hunc 
cafum  qui,  vthoncfta  virginc  potiretur,quarfui 
copiam  frcquentius  negauerat ,  fidcm  dat  con- 
trahcndarum  nuptiarum ,  fiuc  illam  dct  coram 
parcntibus  filice ,  Notario ,  &  tcftibus  ,  fiue  fc- 
crcLo,  nullo  prxter  illam  prcefentc,fiuc  fcripto, 
aut  arrhis  datis,  fiuc  folo  vcrbo ,  fiiic  iuramen- 
to,autpromifiioncadhibitis;  Quiapreccs  ffe- 
qucntius  rcpctitx ,  &  fidcs  fiiturarum  nuptiaru 
^  tjuocumqucpra?diAorum  modorHm  datafuffi- 
ciunt ,  vt  quis  fibi  pcrfuadeat ,  vel  perfuaderc 
dcbcat  filiam  non  omnino  vokmtarie  fui  cor- 
poris  copiam  facere  y  fed  inuitam ,  &  quodam- 
niodo  violentcr,  '  ' 

Septimo  ^  &  ilhim  nobilem  adolefccntcm  , 
qui  pum  iuramcnto  ducedi  in  vxorcm  rcm  ha- 
buit  cum  filia  cuiufdam  ruftici  fnediocris  for- 
timse,  fi  virgo  honefta  fuit ,  &  benc  cducata, 
nunquam  confenfura  in  ftuprurhnifi  certafpc 
data  futuri  matrimonij ;  quia,ficut  inprascc- 
dcntc  cafu ,  interpretandum  eft promifiloncni 
matrimonialem  iuramcato  firmatam  virgini 

aliat 
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aliis  honeftir,  &  caftx  violcntiam  quandam  la- 
tiiliirc<  Nonobftat  ,  qiiod  plurcs  Dodorcs  di- 
cunt  in  hoc  cafu ,  &  limilibus  proptcr  impari- 
tatem  generis,  &  fortunarumpraefumi  pucllam 
non  circ  deccptam,fcdpotiixs  hnxiffe  fe  dcccp- 
tam  p.d  colorandam  fuam  turpiiudincm ;  Quia 
Vtrumquc  vere  dicitur,  lcd  in  diucrfo  foro :  Di- 
Aum  jilorum  vcrum  eft  in  foro  exrcriori:Qupd 
hic  affcrimus,  vcrum  cft  in  foro  confcicntiscin 
quo  vcrfamur  ,  &  in  quo  prf-fumptioni  locus 
non  eft. 

:  Poftrem65&  illum,  qui  fponfam  de  futuro  an-^ 
te  matrimonium  coram  Parocho ,  &  teftibus 
contradum  ad  adum  matrinVonialcm  induxit, 
timore  lUi  incuffo,quod,  nifi  confcntiret,aliam 
de  fado duceret ,  hucillamjfLucaliam  ducat; 
quiahoc  cafu  repcritur  violcntia  falte  intcrprc- 
tatiua  proptcr  mctum  incuffum  illa  dcfcrendi, 

AESTIO  TERTIA. 

Qud  obferuandd  circa  contritionem,  cetifeponem^ 
dbfolultonm  ituprantisrtr^inemi 

CIrc  A  ConfclHoncm  aliquot  circumftati^ 
ncccjQrario  animaduertendae  funt ; 
Prima,  Pcrfonse,  tum  ex  parte  ftuprata? ,  tum 
cx  partc  ftuprantis.  Ex  parte  ftupratoris",  num 
illefit  coniugatus,  facris  initiatus,  voto  caftita- 
tis,  autrchgionis  aftriftus,  cognatus ,  affinis, 
num  vim ,  &  violentiam  vcram  intulerit;  illc 
cnim  omncs  circumftantiae  mutant  fpecicm , 
&  diftindis  &  fpccialibus  prseccptis  prohibcn- 

X3  tUfr 
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tur.  Nam  fi  ftiiprator  fit  coniugatus,  cft  adultc- 
rium;  Si  lacris  imtiatus,  vcl  rcligiofus  cfl  facri- 
lcgium;  Si  cognatus,vel  affinis,inc2cftus;  Si  vio- 
lcntiam  vcram  intulit,  raptus.  Ex  partc  ftupra- 
tx  csedem  circumftantiac  circumfpicicnda:  funr^ 
£c  maximc  fi  illa  monialis  fit,&  profcfTa  aliquc 
ordinem  approbatum;  Nam^prscterquam  quod 
facrilegium  committit,  vt  itatim  diximus,  li 
ftuprum  admilTum  cft  intra  fe^taanonafterijj, 
tam  ftuprator,  qui  ingrejTus  cft  fepta,  quam  ftu- 
prata ,  qux  intromifit ,  incurrit  cxcommunica- 
tioncm ,  tum  pcr  Conc.  Tnd.  fefl'.  25.  c.  5.  tum 
niaxime  pcr  Bullam  Gregorij  XIII.  emanatam 
anno  1575.  idibus  lulij ,  pcr  quam  abfolutia 
j-cfcruatur  Papx  quod  non  fit  pcr  Conc.  Trid* 
dc  qua  rc  oportunms  infra  circa  cafum  mcas- 
llus  plura  diccmus, 

Secunda ,  tcmporis ;  fcrc  cnim  fit ,  vt  lorigQ 
tcmporc  virginis  pudicitiam  quis  foUicitct,  an- 
tcauam  ca  potiatnr ;  quo  durantc  prarter  intcr- 
polatas  ftupri  volitiones  ,  qux  fingulx  funt.pcc- 
cata  mortaiia,  fingulatim  quantum  fieri  potcft, 
confitcnda ;  notorium  eft  frcquentiffime  plu* 
raUacommitticrimina,  dequibus  vclgcncra- 
«im ,  vcl  fpcciatim  pro  rationc  pcrfonarum,  8c 
aliarum  circumftaniiarum  intcrrogare  debebi5 

prudcns  Confeffiirius. 

Sotus  in  jf..fcHt.  dedit  quibufdam  occafioncm 
dubitandi,  An,circumftantia  virginitatis  fit  c6- 
fitcnda  in  pcccatis  carnis  v.  g.  cft  virso ,  quae 
tiequc  pollutionc ,  ncque  a£tu  coniugali  virgi* 

l^i^itf  Ciu  liucufquc  perdidit ,  confcatit  m  aftun^ 
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tonliigalcm  extra  matrimonium  ,  vel  ctiam 
illum  experitur,  petunt  ah  neccirario  debcat 
confitcri  lc  fuiflc  virgincm?  Sotus  inniius  fun-* 
damcnto  faUb  (  quod  prima  quseftionc  huius 
"c^apitis  rcfutauimus  )  dicit  non ncccirarib con- 
iiLcndam  circ.  Mchiis  diccndum  videtur  cum 
communifententia,  quam  ibi  defendimus,  eflc 
ncccirario  contitendam.  Ratio  ejft ,  quia  nccejC- 
fum  cftjfecundum  omncs  confiteri  circumftan- 
tias  mutantcs  fpecicm,  ita  vt  contrarium  Gic;:rc 
nouifsnnc  Conc,  Tridentinum  fejf.  14.  c.  /.  defi-: 
niueriteffeh^reticum;  Scd  illa  circumftantia 
fpeciem  mutat  fccundum  c6muncm:Ergo,  &c. 

Et  quidem  Sotus  conccdit  confitendam  efTc  , 
fi  qu^  virgo  virginitatcm  am.ittat  pcr  adu  con- 
iugalcm  cxternum  cxtra  matrimonium  ,  non 
autcm  fi  pcr  folum  confenfum :  Sed  contra  ifta 
fuam  fcntentiam  eft  argumetum  ad  homincm 
euidcntiflimum :  Peccata  cordis ,  oris ,  opcris 
quar  circa  idem  obicdum  verfantur ,  funt  ciuf- 
de  fpecici ,  ncc  ahtcr  differunt,quam  quod  vnir 
fit  alio  pcrfedius :  Ergo  ftupru  mentale,  qualc 
'  eftiUius,qua?,cumvirgofit,confentitin  copula 
cxfra  matrimonium ,  crit  ciufdcm  fpeciei  cunt 
ftupro  aduahjqux  eft  ipfa  copula :  Sed  qui  rem 
habet  cum  virgmc,  fecunduSotura ,  necciTaria 
debcbit  confitcri  circumftantiam  virginitatis;' 
'Crgo  &:  illam  debebit  confitcri  3  qui  con^cntic 
in  copulam  cum  virginc  cxtramatrimonium. 

Hsec  tamcn  communis  fcntcntia,  vt  conrula- 
tiir  pudorifum  Confcirariorum ,  tum  pc^iitcn- 
tium,quibu5  valdc  graue  cft  vel  intcrrc  ^z^ti 
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cbnfitcn  hanc  circuniftantiam ,  iqmbufdain. 
iion  malc>  vtapparct,  limitatur ,  nifi  Confeflbr 
jftatumperfonx  confitentis  noucrit.  v.g.  Si  mo- 
fiialis  confiteatur/quae  in  copulam  confenfir, 
vcl  admifit  illam ,  non  debcbit  necefTario  con- 
d[itqr.ifc  virglnemfuifre  :  quia  llatus  eius  fatis 
Jibc  indicat  ;-Et ,  fi  forte  illa  corrupta  fit ,  hoii 
«lebebit  ctiam  ncccfiario  diccrc  fe  corruptam 
amq  fuiffe  :  quia  prarccdens  corruptio  peccatu 
cxtenuat.  Sic  limitat  hanc  communem  dodri- 
iiam  Angles  in  ^•f^nt.  de  cstifc^me 

Circa  abfolutioncm  obfcruandum ;  Primb. 
aOLjfubfit  aliqua  excommunicatio  Papalis  in- 
curfa  per  id ,  quod  antc  obitcr  diximus :  quia 
ante  pmnia  procuranda  erit  ab  illa  abfolutio. 
An  Epifcopus  poflit  ab  illa  abfoluerc  ,fi  cafus , 
<vt  fere  fit  in  hac  materia,  fit  occultus  vigorc 
'  Concilij  Trid.  dicenius  oportuniori  loco  circa 
Cafum  incarftus. 

Secundo,  An  ftuprator  fatisfcccritvirgini^, 
vcl  faltem  fatisfacere  paratu§  fit  iuxta  arbitriu 
viri  prudcntis ;  quia  finc  illo  abfolui  non  potcft 
dcfe<9hu  contritionis. 

Tcrtio,  fintnc  cx  ftupro  natajprolcs;  quia 
parcntcs  tcncntur  ad  alimeta  fuarum  prolium , 
liuc  illas  fint  lcgitims ,  fiuc  illegitimje ;  lure  c-- 
siim  canonico  tam  pater,  quam  mater  tencntur 
alerc  fpurios,  vt  refcrt  Sjluesier  yerb.  almema^  nu.z. 
cJr  Do£l$respereum  tbi  citati:  Et  ad  matrcm  quidcm 
fpeftatius  alimentorum  toto  tricnnio.  /.  necfi- 
liumc.  depatrUpoteftate.  Quod  intelligc  vcrum ,  fi 
,^atcr  poflSt ;  Exatto  trieiinio  ipcjdtat  ad  patre  ,^ 

nifi 
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nifi  forte  ille  paiiper  efTct,  &  matcr  diues,  quia 
tun  c  ipfam  prolcm  alerc  tencretur. 

Poltremo ,  An  fcmota?  fint  occafioncs  'pro? 
pinqux  peccatorum  ;  quod  fpecialiter  notan- 
dum  clt  m  fpecicbus  luxuria?;  quia  fine  amotio- 
ne  illarum  abfolutio  impendi  non  poteft,yi^«i». 
dumcemmunertty  proptcr  defedum  contritionis* 
An  poflk  abfolui  filius  familias  qui  rem  habec 
cumvirginc  mfua  domo  habitante ,  dicemus 
infr^  circa  cafum  incxflus, 

Dtfficultds primA :  Ad  qutd  tenetur  Sluprator  vir^inkt 

Dicendum ;  Primo ,  Qui  cprrupit  virgincm 
vltro  fc  offerentcm,  vcl  lcuitcr  rogatam,  adni- 
hil  ci  tcnctur  in  foro  confcientia:  ^fecundum  comi' 
ffjunem,  quam  refert  Naudrrui  c.  i6.  nu.  i6.  Ratio  fc- 
cundum  Nauarrurn  cft,  quia  fcienti,&  confcn-f 
ticnti  non  fit  iniuria,-  Vcl  potius ,  quia  iila  con- 
fcntiens  in.iniuriam  fui  corpons,  videtur  illam 
remitterc5&  fuo  iuri  cederc,  maxime  quoadrc- 
ftitutionem.Dixi ,  inforoconfcientia ,  quja  infora 
contentiofo  tenetur  ad  illam  duccndam  ,  vcl 
dotandam ,  c.  de  adulteriisy  &  fiupro.  Quia  virgo  in 
foro  cxteriorifemper  prscfumiturdecepta  elfe; 

Secundo,  qui  importunisprccibus,&  magnii 
promifiis  prsemijs  corrupitvirgincm,  tenetut 

3uoque  in  foro  contentiofo  illam  ducere ,  ycl 
otarC;  fecundum  Naumrum fupra^  omnes;  Iji  foro 
confcientix,  fi ,  &  vbi  a  ludice  impofitum  fiic- 
rit ,•  quia  ducere ,  vcl  dotarc  poena efi;  fori  extc- 
rions,  qux  in  foro  confcicntisc  non  dcbctur,ni- 
li  a  iudice  jmponatur ;  Simplicitcr  vcr6,&  oni:? 
ni  tempore,  Sc  omni  iure  tcnctur  ad  rcfarcicn- 

X  jf  '  dun^ 
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dum  illi  dammim  omiic ,  quod  indc  illi  cuctic- 
rit,  &impruiiis  tantum,quantomaions  cgcbit, 
quo  talcm  ^dipilcatur  mantum,qualcmmanes 
virgo  adcptafuiffct,  mxtaarbitrium  bom  viri , 
£>C  ad  aliquid  amplius  y  fecundum  Nduarrumfnpra  , 
propcer  vcrccundiam,  quam  totayitapaflura 
dl,  &  ob  contumclias ,  quas  ob  id  amarito  cft 
acceptura,  fi  corruptioncm  aduertat. 

Tercio,  qui  corrupit  virgincm  fidc  matrmio- 
niali  data,  fiuc  iUam  vero  animo ,  fiuc  fido  de- 
derit,  obligatur  ad  feruandam  fidcm ,  hoc  elt  > 
ad  duccndam  illam  in  vtroquc  foro ,  &  multa 
magis  fifidem  iuramentofirmauit,fccundum' 
D.  Thom,  m  ^.fcnt.  disi.zt.  q.  /.  art.  2.  Et  Richar- 
dum  ibidcfn  art.z.q.  j.  Et  omnes  Theologos.  Qusc 
dodrina  limitari  &t::hzi yfecundum  Nduarrum ,  nifi 
virgo  cflet  valde  inaequalis  ^cncrc,potcntia,vel 
diuitijs,  puta  fi  fi:uprator  cflct  nobilis ,  &  ill^.^- 
gricols  cuiufpiam,  vel  artificis  mcchanici  filia: 
co  cnim  cafu  prsefumi  potcft  illam  fingerc  fc  , 
dcccptam,  vclpotiiis ,  cum  non  fitlocusprx- 
fumptionibus  m  foro  confcicntiar ,  quia  illa  al- 
lcgarc  non  potcft  fe  deceptam  cflre,quia  non  eft 
dcccpta,vcl  nondcbuitdccipij  Quarcnon  te- 
ncbitur  ncccflano  ad  eam  ducendam ,  vcl  do- 
tandam,  fcd  tantum  ad  dandura  ci  tantum,qua- 
to  magis  opus  habct  ad  talem  maritum  adipif- 
•cendum ,  qualcm  finoncflet  infaaiata  adipif- 
•ccrctur,  vcl  ad  rcponcndam  in  aliquo  ftatu  ho- 
ncfto,fi  confentirc  vclit ,  in  quo  Dci  obfcquio 
viuat;  Ad  altcrii  tamen  horu  ctiam  cx  prseccpto 
teacbitur,quia  licct  no  prarfuraatux  dcccpta  ad 

,  .  cfib- 
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cfFcdum  ducendiillam,  tamentcncbitur  ad  rc- 
fa.rcicndum  damnum ,  eo  quod  promillio  du- 
ccdi  vim  faltcm  habct  precum  importunarum, 
Idcm  diccndum  fecundtm  Nauarrum  fupYA  in  co 
cafu,  qu6promiffioliiitvcra,&:  cxanimofa- 
d:a,fed  probabile  eft,  quod  ex  matrimonio  cam 
fccuturo  grandc  aliquod  fcadalum  nafcerctur , 
fcd  ctiam  quando  is,  qui  promi fit  eft  facns  ini- 
tiatus,  aut  aliam  habct  vxorcm,  aut  patcr  rcnuit 
omnino  iUam  ci  traderc. 

Quarto,  qui  rcm  habuit  cu  ca ,  quam  putauit 
virginem,&  non  crat,  ctiam  ii  precibus  impor- 
tunis ,  &  polhcitationibus  magnis  copulam  cx- 
torferit,nihil  tamcn  ci  refarcirc  tenetur  in  foro 
confcientise  ob  virginitatem  amiffam^quia  vir- 
go  non  crat ;  Ob  famam  tamcn  crepta,  fi  cauff4 
fuit,  vt  illam  pcrdcrct,aliquid  arbitrio  viri  boni 
rcfarcirc  tcnctur  ,  quod  annotauit  Maior  ins^ 
ftfnt.  dift.  S7;  q*33'  Dixi  mf$Y9  c^nfcienttd^  quia  in  fo- 
ro  fori  ctiam  in  ifio  cafu  tcnctur  ad  ducendanijj 
vcl  dotadam  illam  ,  quia  in  iUo  prarfumitur  vir- 
go  fuilTc,  nifi  illc  probct  contrarium ,  quod  or- 
dinaric  difHcilc  clt. 

Quint6,qui  fccrctb  corrumpit  virgincm,  quaj 
poft:ca  seque  bcnc  nubit,ac  fi  corrupta  non  fuif- 
lct ,  ncc  mantus  dcfcdum  huiufmodiin  con* 
fummationcmatrimonij  dcprchcndir,imb  cxi- 
ftimat  cifc  virginem,  in  ncutro  foro  aliquid  rc- 
farcirc  tcnctur  ^fecundum  ^^UAYYum.  Ratio  potcft 
alli  gnari  talis  ,  quia  rcconipeiifatio  cxigitux  ad 
.  compcnfandum  damnum  acccptum ;  cum  igi- 
tur  in  hoc  cafu,vt  prcEfupponitur,puclla  nuUum 
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nihil  fit  ei  compenfandiim;  Sccus  dicenduni 
cric  fi  maritus  eius  humfmodi  defcdum  dcprc- 
hcndit,  6c  forteproptcrca  cam  rclinquat,&:  pc- 
regrc  proficifcatur ,  aut  cam  afpcrc ,  &  fcuere 
nunis  tra£tct  ;  Quia  tunc  ad  omne  damnum 
quod  illa  fuilinet  fiuprator  tcncbitur  in  foro 
confcicntise,  fi  forte  illam  prccibus  imporumis 
&  fimilibus  rationibus  dcccpit,  rr  medixmm. 

Scxto,  &  poftremo ,  Stuprator  virginis  quo- 
cumque  modo  illam  ftuprarit ,  fiuc  vltro  obla- 
tam ,  fiuc  alitcr ,  obligatur  in  vtroquc  foro  ad 
placandum  illius  patrem ,  &  ad  fatisfaciendum 
alli  proiniuria  iWAtz^  fecundum  D.  Thomam^.  2.  q. 
jf4.  dft.  6.  CAietAnmn  tbi^&  sdios. 

DifficultasfccundA:  An  ddaliquamrejlitutionem  e  di' 
aerfo  teneatur  ilUj  qud  ajferuit  fefuijfe  Jlupratam  a  quo- 
ddmnobUi,  &  earatione  extorftt  ingmemahquamdo* 
tem^ft  tUa  rcre  iiuprata  nonfuity  cum  ante  ab  alto  cor  rup- 
tafuijfet  ? 


fola  intcntione  ,quia  ipiam  putauit  fe  repcnlTe 
virgincm,  &  ftuprafle,  illam  dotauit ,  alias  non 
dotaturus,  fi  mcopuladcprehendiflct  defedu 
virginitatis,  tenctur  ad  rcftitutionc ;  Secus  cft , 
(ialias  ctiam,  dcprchcnfo  dcfeftu  ,  dotaturus 
foiflbt ,  puta,  quia  pulchracrat,  &  mgcnuaj  vel 
alias  illi  multum  grata ;  Scd  fi  forte  rationc  ia- 
d:urx ,  &  dcfcftus  virginitatis  non  tantam  do- 
tcm  illi  aflignafTct,  ilio  cafii  non  totum ,  fed  ta- 
tiim  cxccfllim  illa  reftitucre  debcbit ,  in  quan- 
tum  probabilitcr  crcditurilli  auxilfe  dotcm,i 
guia  crcdidit  illam  cfle  virgincm.  Ratio  ifto- 


Diccndum  vidctur 
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rum  omnium  cft ,  quia  in  hac  donationc  f raus 
cft,  ncc  fubfiftit  cauffa,  fcilicet  virginitas  ,  ob 
quam  donatio  fada  cft.  * 

CAPVT  DVODECIMVM. 

Dc  raptu  duodccimo  cafu 
rcfcruaco. 

QVAESTIOPRIMA, 

Quid  rapttu  h$c  loco  t 

RA  p  T  V  s  duplicitcr  accipitur ;  Gcncrali- 
tcr ,  vt  fit  quilibct  illicitus  concubitus. 
Sic  accipit  Ifidorus  Ub.  i.  Etyuiolo^iatum  c. 
3'  Stride ,  &  proprie ,  &  cft  fpecics  luxurise  ab 
alijs  diftinda ,  qua  pcrfona  violcntcr  contra  c- 
ius  ,  vclparcntum  voluntatcm  carnalitcr  cog- 
nofcitur ;  Quo  modo  hocloco  accipitur.  CoUi- 
gitur  prseditta  dciinitio  ex  decreta  36.  q.  /.  &  2. 
fer  ditier(4  capitula.  Et  ex  D.  Thoma  2. 2.  q  rj^.art. 
7.  Et alijs  fcholafticis  in  4.  diH.  41. 

Dicitur  primo  jj^ecies  luxmt^^xo  gcncrc. 
Dicitur  fecundo  ,  pcrfonn  juon  autcm  virgo  , 
quia  non  tantiun  cft  raptus  virginum  ficuti  llu- 
prum,  fcd  ctiam  mulicrum  corruptaruni ,  fmc 
illae  fint  coniugatx,  fiue  vidii;e,  fiue  folutx ,  etia 
mcrctrices.  z6.  2.€.raftores,&  c.Ji quis  non  dicanu 
Non  dicitur  ,  mulier,  quia  cft  etiamraptus 
virorum ,  vt  fi  mulicr  rapiat  pcr  fc,  vel  pcr  alios 
virum;  i^nh  cuni  in  matrimoaiura  ducat,  vel  vt 

eius 
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eius  amplcxibus  fruatur ,  quamuis  frcqucntiu*' 
c6tmgat,vt  vjr  jnuliere  rapiat;  Quod  amiotamt 
Holiienlis  infuntmaltb.  s.  rubJepotnis  raftoru  nuj. 

Dicitur  tcrtio,  violenter^  ad  diftindionem  ,  & 
diflFercntiam  aliarum  fpecierum  luxurix.  Sic- 
nim  copula  carnalis  habcatur  cum  virginc,  c6- 
iugata,  fanftimoniali,  affinc,  cognata,&:  vis  na 
interatur,  non  efTet  raptus,  fed  aut  ftuprumjaut 
adulterium,&c. 

IntcUigitur  definitio  dc  violentia  vcranoit 
intcrprctadua ,  dc  quafuperiorc  capitc  q.  di- 
xmius;  &  iufcrtur  multis,vel  perfona?  tantum, 
qu3e  rapitur,  vel  parentibus  cius  tantum  ,  vcl  v- 
trifquc  fimul  sd.q.i.c.  dc  raftoubwi  Deinde  quan- 
doquc  pcrfona  violcnter  abducitur  a  domo  pa- 
rentum,&  violcnter  copula  extorquctur;^qua- 
doque.  ctfi  violenter  abducatur,  non  tame  vio- 
lcnter  cor4'urapitur.  Quocumque  modoru  ho- 
rum  rapiatur  violcnter  ^  laluatur  ratio  raptus^ 
Xt  notat  D.  Thom,  2.  2.  q,  ifjf.  art»  7. 

Ex  quibus  ftatim  fcquitur ,  quod  raptus  cx 
fuo  gcncrc  pcccatum  mortalc  cft,  cum  fiat  cum 
iniuria  notabili  proximi,  rcpcriturque  coniun- 
ftum  cum  rcliquis  fpccicbus  luxurix  fornica- 
tionc,  adultcrio,  ftupro,  incxftu^facrilcgio;  co- 
rumquc  grauitatem  augct;  nam  raptus  etia  mc- 
rctricis  grauius  pcccatum  cft  fimphci  fornica- 
tionc ;  Raptus  coniugatx  grauius  eft  adultcrio  j 
raptus  virginis  grauius  flupro ,  &  fic  in  .alijs* 
Grauitas  hiiius  peccati  agnofci  poteft  cx  pcB- 
nis,  quibus  omni  mrepumtur  raptor;Iure  Ciui- 
licapitcplcditur,  StPOft*  cius  wptJC  cedunt  ^ 

"1  fifuo; 
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11  fiicrit  ingcnua ;  Si  vcro  fiicrit  ancilla ,  vcl  li- 
bcrtina,niuia:atur  raptor  mortc ,  fcd  boria  cius 
raptz  no  ccdunt.  Ncquc  rcfert  vtru  quis  rapiat 
volentcm,  vcl  inuitam ,  fponfam  propriam,vcI 
alicnam,  coniugatam  vcl  non  coniugatarn:  Pu- 
niuntur  quoquccapitcomncs  fautorcs  rapto- 
rum.  c.  derAptu  nrpnum.  lurc  Canonico  raptor 
cfficitur  fcruus  raptr,  niii  vclit  fc  rcdimcrc :  Si 
fortc  mulicr  volutaric  raptalit,  tcnetur  feruire 
cius  patri,  aut  fc  rcdimcrc.  36.  q.  t  c.  de  raptartbut. 
In  quibufdam  calibus  raptor  has  poenas  non  in- 
currit :  Primus,Si  prius  ftiit  traftatu  dc  nuptijs; 
&  pucUa  abducitur .  vt  cum  illa  matnmoniura 
contrahatur ,  co  quod  in  domo  parcntum  non 
potcft  iibcre  contrahcrc.  fAnor.  m  c.  lum  cMfai/ty 
deraftoribus,  quemfeqmtur  Ceutx.  dejpttjfalibus  p.  2.  ci 
3-  f  -  9'  Sccundus,qu5do  quis  rapitfponfam  pro- 
priam,  &,  alijs  vjjs  tcntatis ,  non  potuit  illam 
habcrc.  Glof/t  m  t.  lex  iHd ,  &  iu  c.fttjun  virfinem  26, 
q.t.  Tertius,  quando  puclla  confcntitin  ma- 
trimonium,  w /«  di^t  c.  cum  cguffdm.  Intclli  ge  in 
matrimonium  ctiam  contra  volutatcm  paren- 
tum  ;  Secus  fi  confcntit  folum  m  rapinam. 
Ciuartus,quando  quis  rapit  fzminas  turpis  vit£E, 
<juia  fccundiilcgcs  fi  quis  rapiat  mcrctriccm,vt 
illa  abutatur,non  punitur  didis  pcenis.  Lqut  4-  ' 
dulteritmi,  t.  de adulteriis.  lurc  noi>o  Concilij  Tri- 
<lcntiniyf/r.^^.c.(?.raptor,  &  omrrrs  auxili.u,con-  ^ 
iilium,&  fauore  prjebetcs  funtipfo  h&o  cxco- 
mnnicati,  &  perpetuainfamcs,  omniuqucdig- 
nitatum  incapaccs ,  &  fi  clcrici  fucrint  dc  pro- 

j>riogradudccidunt,5c  tpoctur  rapiormulie- 
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rem  raptam ,  fiue  cam  duxerit  in  vxorcm  >  fiue 
non ,  dccenttr  arbitrio  iudicis  dotarc. 

Vifficult4i  frims :  4»  tmit  ra^tut  impcdiat  ntMrimo* 

-  D.Tliomas  locis  fupra  allegatis  ficvidetur 
clocerc.  Caietanus  intcrpretans  D.  Tkomain 
non  audet  cius  opimoncm  rcijccre,  maxime 
propter  f .  ftMtem  36.  q.  2.  Quod  videtur  infinua- 
rcvniucrialitcrrapLum  cfle  vnum  cx  impedi- 
mcntis  inipcdicntibus  matrimonium  contra- 
hcndum,  &  non  dirimcntibus  contradum,  his 
verbis :  iterare  (ontugium  no»  fnfumat.  Dicendum 
cum  communi  fcntentia  Scholafticorum  w-f. 
fcnt.  iift.  37.  nonomnem  raptum ,  fcd  folum  ra- 
ptum  ahenx  fponfa»  impedire  matriimonium 
contrahendum ,  vt  exprcfsc  habetur  c.  Slatutum 
'g7.q.i.&c  poenx  funt  rellnngendx ,  nec  facilc 
multiplicanda  funt  impedimenta  matnmoni) , 
maxime  contra  communem  intelledum  Do- 
aorum  fcholallicorum ,  qui  vniformitcr  do- 
cent  fcx  tantiim  crimina  impedirc  matnmoniu 

contrahcndum.  .  ^  . 

Qupd  ad  difpenfationem  huius  impcdimeti 
attinet  dicendum  cum  Caietano  in  Simmula  verb$ 
watrtmmum.  &  Soto  in  ^..fent,  dift.37.q.  vnica  art.2, 
&  Panormitano  in  c.  de  eo,  qut  duxit  tn  matrimontu , 
quampoUuit  per  adulterium  ,E^i£co^um  polfcdif- 
penfare,ficutipoteflinalijs  uiipedimentis  im- 
pedicntibus  contrahendum  tantiim ;  Addit  Ca- 
letanus ,  quod  fi  contemptus  abfit  contrahcrc 
cumiftisimpedimentis  abfquc  dlfpenfationc , 

vbi  non  cft  confuctum  iUam  petcrc ,  non  clTc 

mor» 


mortalc,  &  .vbi  non  cfl  jiQminum  m'cmoria,  yc 
Epifcopi  fiipcr  his.difpcnfcnt,  videri  tacitcdif- 
pcnlarc,  vbi  contra  confuctnm  clt  pctcrc.mor- 
talc  effc  non  petcrc  difpcnCitioncm;  Imo  Sotm 
jHfrA  not^t,  quod  jQ  dcfadoabfqucprxuu  dif- 
penfatipnc  matrimonium,  contrahatur  ,  nulli 
pollca  opus  clTc  difpcnf^onc  :  Qupd-proeul- 
dubio  vcrum*  cft  fimplieiter ,  vbi  non  cft  con- 
fuctum  lilam  pctcrC)  lcd  vbi  confucmm  ciUua- 
dcrcm  cciam.  polt  contraaiim  pctcrc,  nwxim^ 
propter  forum  contcn  twfum . 
_  DifficultMfecund4 :  Am tmer  rtpttremy  &  r^tAft  f«f, 
Jtt  (onftttre.mMrftiwitum  ? 

^  Difficultatiiiuic  fic  rcfpondct  Concil  Tri-. 
dcntmunvj?/.^.  (.j.  de  irefoTmat.  DestmtfanaA 
Synodw  tmer  rapfrem  ,  &  raptam  tjiuntdtuipft  in  ftte- 
fiMerAftorkmuttfmt ,  ntnpo^econfuletfpunimomum', 
Quod  ft  rapta  'dfdftore fef^At4i.&.  i«  loe» tW(fi&.  Bero 

^^•n^itmaiUitin  invirum  bdere  ionf^nfertt ,  eamraptdr 
itt  vxorem  hAbeaf,  ^c. 

Ex  qirtbu* verbis  bene infcrt  Nauarrus f 22. 
nu.  1».  raptum  fponfx-  alteciu»  per  ConciLTrid. ' 
faaum  cifc  impcdimcnaim  non  folum  impc- 
dicfis  contrahcndum .  vt  fupertori  difficukate 
annotaumius,  fcd  etiam  diriraens  :contra43:um, 
durantcraptu,  hoc  eit,quamdiu  rapta  cftin  po- 
tcftatc  raptons,  ita  vt  fi  de  faAo  contrahat,  etia 
coram  proprio  Parocho,  &  tcftibus,  nuUura  fit 
matrinK)niura. 

Nota  tamcn  iingiilariter  Conc  Trid-'ySf^ri 
lion  loqui  tantum  dc  raptuiponfr  altcrius,  fi-. 
tutvidsWf  jrcii^  fidlUrdH^  ied  gencralker  de  ' 
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f)inm  rapttimulicris^fiuc  iUa  fitfpohCi  alteriu», 
Jucnon. 

QuarccxjprardiAisTcrbis  Concilij  bcne,  Yt 
•apparct ,  infcrtur  *  raptum  cflc  impcdimcntum 
tion  folum  impcdicns  contrahcndum ,  fcd  ctil 
^irimcns  contradum  intcr  raptorcm ,  &  rap- 
tam,  non  fimplicitcr  i|uidcm,fedquamdiu  rap» 
ta  cft  in  potcftatc  raptoris. 

Nonobftatprxdiftis  vcrbis  Concilij  Tridcn* 
tfini  Concilium  Mcldcnfc,  quod  (vt  rcfcrtur  /rf* 
f  2.  t.fUcuit)  dcccrnit  nullum  polfc  cfTc  matri- 
moniaui  intcr  raptorcm,&  raptam.ctiamfi  illa 
non  fit  amplius  in  raptoris.potcftatc,  his  vcrbis; 
lUcuiiy  n  ht^qui  TdfmntfmmnM^ftlfurnntur^  vel  fedu^ 
gunt  eu ,  nuttdtenm  hdhem  fxeref ,  qudmuu  edf  feftme^ 
4um  nuftidliter  cumcenfenfu  fdrentum  fuerum  fufcefe^ 
fint ;  Quia  rcfpondcri  ij^ott&^fecunium  Glofdm  iU 
tiui  c.  &  D.  Tbem.  2. 2.  q.  iS4.  ^^t.  7.  dd^.]  illa  vcrba 
intclligi  dc  faminis ,  qux  funt  alijs  icfponfatar 
pcr  vcrba  dcpracfcnti ;  Vclfortc  mclius ,  Con- 
jtilium  illud ,  pcr  concilia  poftcriora ,» pro  illa 
partcabrogatum  efiTc. 

QVArfSTlO  SBCVNDA* 

^i  incurrunty  rel  n§n  incurruiu  hunc  cdfum  ? 

Ii^Xprxmiflis  fcquitur;  Primb,  non  incurrcre 
^hunc  cafum  illum ,  qui  tcntauit  abduccre 
*¥irgincm  adjcam  ftuprandam,aut  ctiam  in  ma- 
trimomium  duccndam ,  fcd  aliundc  impc^itus 
$iQXi  potuit ,  licct  pcccarit  mortalitcr  totics , 

Smsics  ^fiOIiaHiti  iDX^t  &YArgQ  mooialis  erat. 
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guam  abduccrc  nifus  fuicpoenam  capitis  fecua- 
dum  lcgcs  cft  mcntus  :  Sjc  cnim  dicit  luftinia. 
nm  (M  Eptfiafu ,  &  cleTuit ;  St  quk  ntn  dum  npete^ 
fedAttemsre  Untummtio  mmmenii  iungendt  fduUff 
crMttfimujtr^mes  4ufmfuera,C4pit4lipiena  feriatur. 

Sccundo.ncquc  ilhim.qui  virgincm  vi  abdu- 
^itt  domo  paterna ,  fcd  pcenitcntia  duAus ,  aut 
vltcrius  progrcdi  non  aufus ,  cam  mtcgram  pa- 

'^^rr^r  ^«'"'fif qu'a  non  rcfcruatur  raptus, 
nifi  fubfccuto  cfFcdu.  - 

Tcrtib,  ncqucillum.qui  virgincm.quafibi 
pcr  vcrba  dc  futuro  dcfponfauit,  pcr  vmi  abdu- 
xit  c  domo  patcrna,  &  rcm  cu  ca  habuit,  fi,  aliis 
yjjs  tcntatis,  noa  potuitUlam  habcrc.  Racio  clt, 
quia  guamuis  pcccarit  violcntiam  inferendo, 

cxcufaturtamcnacrimincraptus,  quia  ficutdf 
('tD.Thematfuprk, fyonfus  cx  ipfi defjonfationc 
ftabct  ahquod  lus  m  fuam  fponiam  ;  Hinc  Ge- 
iahus  Papadicit ;  Lex  iUa pr^terittrum  Prtncipum  ibi 
dictt,  r^ptum  ejfe  commfum ,  ybipHella ,  de  cam  nu  ftus 

ml  4au»ifuer4t ,  videhtur  abduaa.  RcfcTtiir  16.  a.r 
f.LexiHa.  '  ' 

Quarto ,  ncquc  illum ,  qui  fponfam  dc  "prar- 
renti  •volcntcm  antc  matrimonij  confumma- 
tioncm  mgrcdi  monaftcrium  rapit,  &  cognof- 
.  cit,  quaifiuis  grauitcr  pcccct.  Ratio  prioris  cft. 
^juia  vtitur  rc  fua.  Poftcrioris,  quia  iW^fecUndtm 
ftmmunem  tpiniitnem  4b  omntbm  fchoUfttcit  receptnmftu- 
fer  -  4.fem.  potcft  conuolarc  ad  monafterium 
antc  confummationcra  matrimonij. 

Quint6,ncquc  jlIum,Yt  apparct.qui  virgincm 
Wanditij» ,  ^  ow^uis  proaniTis  c  domo  parcn* 


tum  aba«xir ,  &  confimilibus  rationibus  copu^ 
lam  cxtorric ,  fiuc  poftca  in  matrimonium  dU- 
xcrit ,  fiue  hoh ,  quia  nulla  rcpcr.tiir  v.olrntla 
faltcm  vcra,  fcd  folum  intcrprctatuu,aual.s  ad 
raptum  non  fufficit :  Inciu-ric  tanich  alium  ca- 

Scxtb ,  c  contrario  lcciuitur  mcnrrcrc  hunc, 
cafum  illum .  qui^Scr  fc ,  vd  intcrpohtaspcrio- 
naspucUam^  dohio  patcrna  ad  aliam  domuiri 
VI  tranftulit,  ctiamfi  blahditijspollmodum  ab 
illa  copulam  c\torferit ;  Imb  ctiamfi  matnmo- 
nium  in  forma  Ecclcfii;hoc  cft.coram  proprio 
Parochb ,  &  tcftibus  cum  ca  conttaxcnt ,  quia 
adraiJtum  fufficit  qualifcumque  viplctiaycra. 

Scptimb,  &inum,qui  bl.mditi)s;yirgmcm 
quandam  ad  domum  fuam  allcxit ,  ca^uc  fimi- 
2bus  blanditijspotitus  cft ,  fcd  quia  illam  patcr 
pucllr  fibi  rcnuit  in  matrimonium.darc,  miha$ 
batri, vtconfcntirct,  dcdit.  Ratiq cft , qiiia  ctli 
OuUavis  haftcnuspucUs  ilkta  toif.vis  tamcrt 
infcrtur  patri  j  quod  ad  rationcm  raptus  lutti- 
cit,  per  fmdiSM.  ^ 

Oaaub,  &  illum ,  qui  concubinam  fuam  rc- 
fipifccre  volcntcm ,  &ifc  fcparatam  vi  addo- 
Tnum  fuam  rcuocat ,  8c  illa  abutitui-.  ^^atio  cft ,  ^ 
quw  vis  m'jUcri  infcrtnr.  Ncquc  rcfcrt,  quod 
fiaftcnus  cius  concubmafucrir,  qniaproptcrci 
in  illam  nullum  ius  habct,  &  ra pms  n6rf foluhl 
yirginum  cft,  fcd  quarumcumqucmulicrurB. 

Poftrcmb,  &  illum,qui  pcrprardoncs  hbi  do- 
miccilam  capi  iuffit,  &  adduci,Yt  iila  potirctur, 

fi  corpbrc  cius  pQtitus  cil»  uoa  autcm  fi  ^**"^^ 


i 
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illa  pccuniam  cxtorlit,  ^cr  pud^MJs 

AISTIO  TERTIA. 

Rapf^rii  i 

CIrga  Cpnfcllloncm  aliqiiot  circumftan- 
ti£  funt  notand» ;  Pcrlonx ,  Loci  facri,  6c 
pcr  quos. 

Pcrfonar,  tum  cx  partc  raptoris,  tum cx  partc 
raptsc.  Ex  partc  rapcorisVnum  fit  coniugatus, 
Saccrdos  y  Rcligiofii^LjqiU-^illi^  omncs^j  &i  fin- 
gulx  mutant  fpccicm  ,  &  diftindis  prarccptis 
prohibcncur,  faciuiUque^  vtquod  vno  rcfpcdu 
cft  moiitalc,  fiat  ctiam  mortalc  alccro.  Ex  partc 
raptar  cardcm  Circuraftanti:e  confidcraitdac ,  v- 
trum  foluta,  cQ^iugata,  fandimonialis  proptcr 
candem  rationcm. 

Loci  facri,  vc  li  monialis  rapta  fit ,  vtrum  cx 
loco  facro>  &:  fcptis  moaaftcnj  cduda  fic ,  tuiji 
quia,  quod  yno  rcfpcdu  crat  f  .crilcgium ,  fic  c- 
tiam  facnlcgium  alio ,  tum  proptcr  lila ,  qua:  in 
j^rsrccdcntc  cafu  ,qurlL  3.  diximus, 

Pcr  quos ,  fi  multos ,  5c  quot  induxit  ad  mu- 
licrcm  rapicndam  propccr  fcandalum  daturn. 

Circa  abfolutioncm  nota ;  Primo ,  raptorcm 
Dmnonidcbcrc  abfoluiab  cxcommunicationc 
lata^.cr  Conc,  Trid-  a  qua  tamcn,  quiancmini 
rcfcruatur,potcritpcr  qucmcumquc  Confclla- 
•  rium  abfolui. 

Sccundb ,  dcbcrc  fatisfaccrc ;  Sivirgo  rapta^ 
<fuit  >  tcactur  illi  iatisiaccrc  prou:  fu^crimc^q^ 
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5,diximus ;  Si  coniugata,  tcnetur  illam  rcddcrc 
jnarito,  &  fi  illam  cognouit ,  tcnctur  omnc  da- 
num,  quod  illa  indc  pati  poffet,  rcfarcirc,  &  in- 
fupcr  ad  placandum  maritum>&  parcntcs  arbi- 
tno  boni  viri ,  perpcnfis  omnibus  circumllan- 
tijs;  Si  monialis  rapta  fit,tenctur  rcdderc  Chri- 
ilo,  &  cius  monafl^rio ,  omncquc  damnum  re- 
farcirc,qu6d  illa  idcirco  pcrpeflura  eft,arbitrjo 
iimilitcr  p/udcntis  Confcffarij;  Si  rapra^fit  fpo- 
fa  altcrius,  tcnctur  quoquc  illam  fiio  fpofo  rcd-. 
dcrc^  nifi  fponfalia  lufta  de  caufsa  foluta  fint. 

Pollrcmo,  fi  rapta  fit  merctrix ,  ad  aliqiiid  c- 
tiam  tcnctur  raptor ,  quia  fada  cft  illi  iniuria: 
iion  cnim  tc  nctur  inuita  cum  quocumquc  for- 
anicari,  quicquid  quidam  lurifpcriti  non  fatis 
confidcrate  dicant,  intcr  quos  cft  Dcclus  inUn» 
mm  HH.  7.ff.  de  re^ulisturii.  Ratio  cft ,  quia  mcre^ 
trix  ncJn  tenctur  cum  quolibct  pcccatimi  mor- 
Calc  committcrc ,  crgo  ncc  inuita  potcft  a  quo- 
libctad  coitum  compclli-  Quarc  fi  vfpiam  talcs 
lint  lcgcs,  parum  funt  chriftianar.  Dc  hac  qu^e- 
ftionc  vidc,  fi  vis,  plura  apud  Couar.  lA.  3.  variO' 
rumrefolutienum  c.  /j.  nu,  2^ 

Tertib,  Nota  r;iptorcm  non  polTc  abfohii  niu 
fit  fcparatusarapia,fiuc  illa  confcntiatilli  c6- 
habitarc,  &  inmaritum  habcrc,  fiuc  noniQuia 
ficonfcntit,  &  in  maritum  habcrc  vult/no  po- 
tcft  illam  duccrc,  vt  antc  cx  Conc.  Trid.  cfftcn- 
dimus  ,  nifi  prius  afe  feparatam ;  nam  raotus , 
quamdiu  rapta  cft  in  poteftatc  raptoris ,  cA  im- 
pcdimcntum  dirimcns  ctiam  contrac^um  ma- 
*FinK>nium>  Dcindc,  cjmatolli  dcbct  occafio 

propia- 


f  ropincjua  pcccati.  Si  xJJanon  confcntiat,  noa 
potclllimiliccr  abfolui,  quia  nonfoliim  pccca* 
witrapicndo ,  fcd  ctia  pcccat  rctincdo  inuitam» 
Pollrcmo,  fi  raptor  fponfam  altcrius ,  quam 
rapuit,  m  vxorcm  accipcrc  vclit,cgct  difpcnfa- 
tionc  Epifcopaii  in  vtroquc  foro,  propccr  dida 
in  primi  quarftionc  iuxta  limitationcs  tamcn 
ibi  pofitas :  Si  raptor  vjrgincm,  vcl  quamcuquc 
aliam  mulicrcm  foUitam  a  fc  fcparati ,  &  loca 
tuto  conftitutam,illa  ctianxlibcrc  confcntictc  # 
accipcrc  vclit  in  vxorc,nulla  cgct  difpcfationc; 
uia  raptus  folutar  mulicris  nullum^^onitimpc* 
imcntum ,  quando  raptor ,  &rapca  fcparatini 
funt,  &  libcrc  in  matnmonmm  confcntiut,  fer 
iUdy  ijUM  dixims  i  n  frimi  qudftnm  diff.  z.  <jr  fltimi. 

CAPVT  XIII. 

DcMatrimoniocontradopofl  vocun» 
cadicatis ,  autin  gradu  prohibiro  fcico^ 
ccr ,  Ycl  priorc  adhuc  vxorc  vi* 
ucncc  dccimo^ccrtio  caTi^ 
Tcfcruato, 

REfcruantur  hoc  loco  triapcccata  illicitS 
contrahcntium  matrimoniura : 
Primum ,  corum  qm  contrahunt  poflr 
cmiflum  votum  caftitatis* 

Sccundum  ,  corum  qui  contrahuntin  grad» 
jprohibito  fcic&tcrt 
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Tcrtiuni,coriim  qurfcicnter  cotrahunt  prio- 
rc  adhuc  vxorc  viucntc ;:  •  De quibus  cx  Qrdin» 
jconfuetd  xncthoda  ag.cndum  clL 

C^AESTIO  PRIMA. 

em-Jjnm  roium  CA»iUatis  ? 

PEccatum  mortale  cft  ^ft  cmifliim  qualc- 
cumquc  votum  caflitatis  abfquc  difpefatio- 
nc  praruia  mntrimonium  contrahcrc.  Setfa 
in  4*  dift.  38.    2,  art»  i  /•  &  cft  C97nmum  omnium.  Ra- 
•    tio  cft,  quia  vohiritaric  facit  impolTibilcm  obli- 
gationciu^qua  allridus  crat  fcruare  caftitatem; 
coniux  cnim  iftmatrimonio  tcnetur  lcgc  iufti- 
ti«altcri  dcbitum  coniugalc  folucrc.  HincD. 
Hicrony mus rc«/?^titi<f  rir^;nit/ttcm  nanfolum  nur 
Itre^i  fed  ctiamrcUe  nubcrc  dmnMecsl.  dtft.s?'  &  . 
can.^fcqucnti,  Si  nupfcrit  yiy^e,  nonfcccat^ncn  iUa  rir- 
^Oy  qyd  fe  cuUui  diuino  dcdicAuit  yharum  cnmfi quanup- 
ferity  habebit  ddmnatiincm ,  qui^  primdw  fidem  irritarn 
fccit.  AlluditD.  Hicronymus  adillud  Paulii.ijd 
Timotheum  5.  c.  Adolcfantiores  Xiduas  icuita^ctm 
enim  luxuriatdfucrint,  in  Chrtslo  nuherc  volum,  hakentcs 
iamnAtionfm,  qt4u  fiimMi fidem  krttamfccer$mt.  Lo- 
ouitur  enim  D.Pauhis  dc  viduis,  qux  votum  ca- 
ixitatis  cmiRrant. 
f      Dixi ,  qudlecumqut  rotum  cailitdtU^  quia,  quoad 
pcccaiLim  mortaic  jncurrcndum>jRonoportcc 
faccrc  diiTcrcntiam  inrer  votum  caftitatis  fo- 
lennc,  &  limplcx,  nifi  quod,  jQcut  magiftcr 
jfi»t»m4'  irfi/^i^.bcaeanuorauit  ;gfaaius  lit  fa- 

cere 


ccrc  contra  folenne,  qfm  ^  inguiuat )  vioUre  dm^ 
plex  votum peccAiH  cH.siiolare  Verb folenne  feccatumejt^ 
&fcAnddum-  Ad  quc  lenfum  oportet  mtclligere 
verbA  Ca:kibni  Pontiiicis  diccmi$ ,  ^fud  ueur^ 
fiwplex  votum  nonrtiinus  obli^AYe,  qturrt  folenn^.  Non 
nim  intelligit ,  ficut  qtiidani  male  cxponunt^ 
uod  fimpiex  votunT  pcrinde  raatrimoniiim; 
^  irimat ,  ac  iblcnne  >  fc^d  quod  fit  peccdtum 
hiortale  lion  fecns  frangerc  fimplcx  votimi  y 
qpam  folennc:  eft  ctiam  difFcrcntia  cx  hac  par- 
te ,  quod  conirahcntes  matrimonium  poil  vo^ 
tum  folcnnc  callitatis  incidant  in  cxcomiriunir 
cationcm,in  quara  no  inciduntqui  contrahmit 
poll  fimplcx,vt  patet cx  Clerw.  cymcfide  confan^ui^ 
mtate ,  &  A^imtdte  his  vcrbis  :  liJos ,  qut  diutna  tiwert 
pofptrftto  in  fuAtum periculum  mrrtAru  fcietet  in  ^radibus 
cortfanguinit4tis,  &dffirtit^tis  CAnomcd  innitutione  int^r^ 
ditiis,  aut  cum  montdibuf  centrabere  rHAtrimontaliternon 
verentm,  nec  non  reh^iofosy  ac  wonialesy  ac  clerkos  in  fa^ 
cris  ordimbtis  connitutes  tnatrimonium  antrahentes ,  rc^ 
frdNare  metu pa:na  ai  buiufmods  earum  temerisate,& au^ 
daaa^  cuptentes  y  rpfos  ex^ornmumcationis  Jententis  if{^ 
fa^odecernmusfubiacere. 

Dixiyabfiue  prdiuiadijperfatione ,  cj^nu^oQ^  illam 
ab  co  ,  qut  audoritatcm  -habct  iulla  -  dc  caufsi 
impctratjm,  nuberc  nullimi  pcccatifm  eft. 

Poteftatcm  difpcnfandi  ia  voto  callitatis  tam 
fimplici,  quam  folcnni ,  fiuC  pcr  fufccpcioncn^ 
ordmis  facri  ,  fiuc  pcr  profcfiionem  rcligio- 
nis  approbata>foiemajfato,]iabet  Summus  Pon- 
tifcx,fecundum  probabiliorcm  opiaiQncm  Na- 
.  uarri  c.  12. ««.  7/,  £t  dioi  um  quos  ipfe  Nauar- 
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irus  m  r.  Krrri^,    r^nution$ JpiliatiTum  ftudios^  c-^ 

ffiumcrat. 

Irab  &  illam  habct  Epifcopus  in  ccrtis  cafi- 
fcus ,  vt  li  lit  votum  fimplexraftitatis  tempora- 
rium,  &  fi  quidcm  pcr^ctuu  fit,fcd  fubcll  mag- 
numpchculumincoatmcntix,  &  Summus  Po- 
tifcx  facileadiri  non  pot?:ft ,  vt  pnarefarte  ex 
Udrt%,  SylHcjirOj  &  slijs  $fiendmtu, 

Ncmo  vero  potcft ,  hc  Summus  Potifcx  qui- 
dcm  finc  iufta  caufla  in  voto  difpci\farc ,  quuyi 
obligatio  voti  fitiiurediuino,  rr  ibtdem  quoque 
afinoiduimm» 

Difficulfdi  frimd:  An  peccet ,  qui  pejl  vofum  cajlitdti^ 
Wdtrmomum  contrdbit  dmmo  ingrediedi  reUiionem  dnti 
$Uw  confummdtionemi 

Quidam  dicunt  pcccarc  mortalitcr,  vt  Niuar- 
rus  c.  22,  nu.  7j.  pott  Sylucftrum,&  alios  ibi  cita- 
tos ;  Prim6,quia  talis  facit  contrafuum  votum : 
Dcindc ,  quia  iniuriam  infcrt  ci  ,cum  qua  con- 
trahit,  qux  non  potcrit  um  faciie  altcri  nubcrc 
pb  fufpicioncra  copulst  cum  priorc  habitar,  nifi 
(inquiunt)  fubfit  caufla  notabilis ,  ob  quam  ita 
contrahcrc  dcbucrit ,  &  dct  opcram  nc  fponf^ 
f  apiat  indc  dctrimcntum. 

Aii  j,  vt  Caictanus ,  &  Armilla  poft  Scotum  t 
dicunt  noA  cflc  mortalc,&  vidctur  prpbabiUof 
iftorum  fcntcntia ;  Prim6 ,  quia  Pontifcx ,  in  c. 
iommtjfum  de JponfMuij  &  mdtrtmouio ,  confuiit  ilii 
qui  monaftcrium  ingrcdi  volcbat  ,'iuramcnt(> 
prius  fa<fto  dc  quadam  ih  vxorcm  ducenda ,  vt 
prius  mammonium  contrahcrct  ajdiuramcn* 

tum  fcruandum  g  U  jpoftca  aocc  matrimonijl 

^^^^^^^  • 


confummationcm  ad  monaftcrium  conuola** 
rct ,  quod  non  confuluiflct ,  fi  hoc  cffct  pccca- 
tum.  Deindc  traditio  corporum ,  quz  iit  in  co^ 
tradu  matrimoni  j,  non  cll:  contra  votum  cafti- 
tatis ,  li  confcnfus  fit  in  copulam  quantum  ad 
potentiam  tantiim,  &  nonquantum  ad  aAumj^ 
vt  accidit  B.Maria:  Virgini.  Quod  notat  Couar. 
de  jponfMHs  2.  c.  3.^.1.  rtu.  4..  Poftrcmo ,  non  fic 
iniunaparti,  quod  vidcri  polfct;  quia  parsdc^ 
bct  fcirc  poft  matrimonium  ratum,  &  non  co- 
fummatumliccrc.  ctiam  ipsa  inuita,ingrcdi  rc- 
ligioncm  fecundum  mnium  cfmmm  y^^uod  no  li« 
cerct,  fi  cffet  iniiu-ia. 

DifficuUas fccunda  >An  ferlcuUmt  meirtu  tempndlu fit 
iujld  cdufa  dtjpenfandicum  i0# ,  qui  frtU  caftitdtu  emifit » 
lAifintraherepofitt?  y.  g.  fimcdicidicercntaliquc 
a  craui  morbo  ^non  poffc  fanari  nifi  pcr  aftum 
nrratrimonjalem  ? 

Rcccnfuimus  priore  partc  plurcs  cauffas,  ob 
guas  cenfuimusiuftedlipcnfationcm  dari  poC*  • 
lc;  Dchac  fpccificcfaltcm  mcntio  fadanou 
fuit. 

Dicedum  vidctur,quod  fic,quia  ob  multblc- 
uiorcs  caulfas  potcft  mipctrari  difpcnfatio ,  vt 
patct  cx  ibi  diftis ;  quamuisquibufda  hic  c^fus 
vidcatur  mctaphyficus;  Nam,vt  ipfi  dicut,nul- 
lus  morbus  eft,  qui  ahtcr  fanarijnon  poflit,fi  fa*» 
nari  potcft,  quam  per  adum  gcnerationis- 

Non  obftantdidis  D.  Thomas  2.2.q.  St.arf. 
!/•  dds^.  &c  D.  Bonaucntura  in  4.  dsil.  3S.drTMtimo^ 
Gui  dicunt  pcnculu  mortis  non  cffe  iufta  cauf* 
wm  difpcnlandi  cum  ahquo  in  voto  caftitatis 

(^uia^ 
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quia  ibi  loquuntur  dc  votofolcnni ,  in  quo  Ec-^ 
cXcliA  propicr  particularcm  talcm  cauff-im  non 
difpcnUt,  ciynin  jUius  difpcnfationc  folum  at- 
tcndcrc  i^olcaz  ad  bomun  communc. 

Di^cuM  '-^  fernaiQuUdiCit  fdjlor^  aut  CQ}ifeJfurtus , 
fi  pofi  em^Jjum  Vitum  fvnflcx  Cdnit4tU  ,  altquis  petut  ,  4« 
fdlttuTufn  ft  nutrtm§nmm.fi contraxertt  ? 

CcUKbit  (^uantum  m  fe  cft ,  nc  confulcns  ex 
fuo  rcfponto  accipiat  occaiioncm  pcccandi  ; 
qui  cautgli.  adhibui,  potcrit  libcrc  rcfpodcrc , 
aiiatrmionium  talc  forc  validum  ,  fcd  cum  pcc- 
catomortaliconiundum,  6c  cum  oncrc  non 
pctcndi  dcbitum  coniugalc, 

Ncque  fic  rcfpondcnao  pcccabit  mortalitcr, 
yt  vidcntur  quiaam  fciuirc ,  mtcr  quos  cfl  Ho- 
hicnfis  dpud  }^dudrtumc.  22.  nu.  7}.  ctiamliconAi- 
lcndo,  cx  tgli  rcfponfo  anfam  quis  accipiat  pcc- 
candi  mortalitcr ,  quia  illc  cx  Uu  partc  nulltm 
4at  occafioncm  pcccandi,licct  alius  cx  ems  vc- 
ro ,  &  prudcnti  rcfponfo  illam  accipiat ;  Imb 
ncc  peccabit  vcnialitcr  ,  fi ,  vt  didiun  cft ,  iufta 
cautcla  adhibcatur,  nimirum  ii  tali  pcrfonse^ta- 
li  tcmporc,  loco,  &  modo  rcfpodcatur,  vt  nul- 
la  dctur  lili  voti  violandi  occallo. 

pifiiidtas  quarta :  Qutd  faciet  y  qui  foft  fotum^  caHi- 
tatifcontrdxit  ? 

Prinio  tcnctur  fcruare  votum,  auantum  in  fc 
cft,  nonpctcndo  dcbitum,  um  rcddedo. 

Nduar.  c.  22.  nu.s7*cum  comniuni.  Pcccat  cnim  mor- 
talitcr  cxigcndo  dcbiium ,  ncc  foliim  prima  vi- 
cc,vt  quidam  Canonillx  volunt,  fcd  toticS:quo- 
ticsi  txi^it»fccundmD.Thomam ^qucm  foqut  ur  Na- 

odorrui 
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udrm  c,  li.  nu  30.  Ratio  cft  ccrta ,  quia  obl i^ath-r 
voti  dlperpctna  ci  partc  voucntis;  Vofkt  tarnc 
lin^pcccato  pctcrc  dcbitiim,  quado  coniux  prr^ 
vcrccundia  nonaudctpcterc,  quiatalfe  cxadio' 
eft  pbtius  tiicita  rcddltio  dcbki. 

Pctitur  cnim  dcbitumconjugalc  multis  mo-^ 
dis,  vt-docct  Nauarrns  (^*  li  n$i.2§.  &:t>mncs  in  4. 

Nunquam  vcropcccatrcdcl-rido,  ncquidcjm 
prinja  vicc,  quicquidquidam  dicitnt>im:cr  quoi 
cft  noflcr  Nauarrus  lupri,  qutd  (inquit )  f^jjex  td^ 
li^  fjtisfdceri  vot9*4Mti  Ht.im  ,  mirediendi  rch^ionnn; 

hoc  eniBtiVcrumrlbn-cft,  quia  ihgrcfTu^  reli-^ 
gionis  dcbct  effc libcr,  &  nimis  durum  cll  obli-'' 
garc  qucm  illo  cafii^^aii  ingrcflurii  ^ligiohis 

f)ro  conrcruatioric  voti ,  quiafcruarc  porerit  il-' 
ud  in  matrimonioy  qnantum  in  fc  crit^no  cxi-^ 
gendodcbitum. 

S-ecundo,  mortui  vxoreno  poteft  altam  du-^ 
cere  fiaedifpenfationc.  N^Mt.ftffrkfoiiTi.  Tb&mJ- 
in  4Ufft.  sf  & ci>mmim§m.  Ratio  cft ,  quia  vonim 
no  fiiit  liiblatum  per  matrimonium ,  fcd  foliin^^ 
cius^xe^cutio,  idqucpro  aliquapartc- 

Qupd  verum  eft ,  ctiamli  iurafleL  -aliam  du-<' 
ccrc,  quiancquctalciiU'amentum  tollit  voui, 
imo  voturri  prarccdcns'  rdddit  iuramehtum  fub- 
fcqucns  illicituui,  atqueitanonferuanduin. 

Tcrtio ,  Si  vterque  maritus^,  8{  vxor  votum 
caftitatis  dmifcrit ,  hcutcr  poterit  petcrc  ,  aut 
rcddcrc  dcbitumabfque  dilpcnfationc,  fi  vtcr- 
uc  fit  Confcius  voti  pcr  alterum  cmiffi :  Qupd 
ico,  quia  fi  alter  ignoraret,  etfi  ipfc  pctcre  nd 
poffet ,  poifct  tamcn  rcddcrc ,  iuxtA  frddiil^ . 

Hdusr^ 
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.  Quarto,  qui  contrahit  cum  ca,quam  fcit  cmi'^ 
CfTcvotum  caftitatis,  pcccat  mortaiitir ,  ^uia 
participat  cum  ca  in  criminc ,  tcnet  tamen  ma- 
trimonmm ,  &  ille  potcrit  debitum  exigcrc,yr* 
tundutn  SMdr.  c.21.  nu.  37. 
\.  Quintb ,  qui  contrahit  matrimonium  pofl:  c- 
miffum  fimplcx  vbmm  caftitatis  in  ;rcligionc 
S6cictatislE  s V  ,  inualide  contrahit ,  quiainouo 
iurc  GrcgorijXIlI.i»#xfr4«;<j4«^f  qux  incipit, 
jkfcendente ,  talc  votum  fimplcx  fadum  cft  impc- 
dimcntum-dirimens ,  cura  poena  cxcommuni- 
Cationis  latx  fcntcntix. 

.  Sext6,&  poftremo,  iUis,qui  cxtra  illam  con- 
traxcrinDcum  fimplici  voto  caftitatis ,  Epifco- 
pus  poteft  dare  tacultitcm  pctendi  debitum 
proptcr  iuftam  caulfam  ,  puta  quia  pcriculum 
cft^mcontincntise ,  vcl  quia  ad  Papam  non  cft 
facilis  ^6^ixn%y  f^cundum  communemm 

Facultatcm  vcr6  dc  nouo  contrahcndi,  poft 
mortem  vxoris ,  non  Doteft  darc  nifi*Summus 
Pontifex ,  quia  ipfc  folus  difpenfat  in  fimplici 
Votopcrpctuac  QJL&xt2Lt:isyfecundum  omnes. 

Q^AHSTIO  SBCVNDA: 

Qui  incurruntf  vcl  mn  incurrunt  hunc  Cdfum  ? 

EX  prxmifJis  fcquitur;  Primb^  non  ihcurrcrcf 
hunc  cafum,  quamuis  pcccct  mortalitcr,  il- 
Uu,  qui  contraxit  poft  cmiffum  votum  non  nu- 
bcndi  ^  quia  talc  votum  non  cft  votum  caftita- 
tisj  ytfriort  fm€  dBCuym^ 

65cun^. 
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Sccundb,  ncqiic  illu^qui  contraxitmitrimo- 
tiiurapoft  cmifliim  fimplcxvotum  rcligionis* 
Ratio  fimilis,quia  votu  fimplcx  rcligionis  non 
cjft  votu  callitatis.  Probatur^&  cxplicatur;quiar 
qui  vouct  aliqucm  ftatum  fufcipcrci  no  fc  obli- 
gat  ad  Icges  iiliu»  ftatui,quoufquc]1:atum  iliurrt 
rc ipfaauumat;  Qnarc,  qui  vouctrcligioncm  r 
non  ftatim  obligat  fc  ad  caftjtatcm  ,  &c  rcliqua 
oncra  rcgulx ,  ouiaalias  tcncrctur  ftatim  iciu- 
narc.filcntium  lcruarc,  noiihi  vigilarc,cantarc; 
&c.  qux  omnia  vidcntur  abfurda ;         •  * 

Inio  ncquc  pcccat  nubcndo ,  fi  iufta  fubflt 
xrauifa,  quarc  nubcrc  antcquam  ingrcdiatur  rc- 
ligioncm,  vt antc  docuimus ;  pcccat  tamcn  c6- 
fummando  matnmonium  prima  vicc,  quia  tuc 
voti  folutioncm  facit  fibi  impofllbilcm.  Poft 
primam  vcrb  confummationcm,  ncquc  reddc- 
dopcccat,  ncquc  pctcndo,quia,ficuti  iam  dixi- 
mus,  votum  rcligionis  non  includit  caflita- 
tcm ,  nifi  quando  iam  aliquis  cft  in  rcligionc, 
Qupd  annotauit  dc  Bcjaiif  fe^$nfi$mbu$  cdfuum  ci* 
•  fcientid. 

Tcrtib,  ncquc  illum,qui  contrahit  poft  cmif- 
fumvotumfacrorum  ordinum, hoccft,  facris 
initiandi,  proptcr  candcnn-ationcm  ;  quiatalc 
votum  nj^ncft  votum  cafgtatisjVt  in  fimili  iara 
cxplicaumius ,  quamuis  initiatus  facris  caftc  vi* 
ucrctcncatur. 

Quart6 ,  ncquc  illum  ,qui  poftcmilfura  vo* 
tum  caftitatis  iufta  dc  caufla  matrimonium  co* 
trahit,  animo  ingrcdicndi  rcligioncm  antc  co- 
fuiupiapgug « mta  r.  (9fmiJ[um  jiifirius  dUe^dtii  i$ 
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jpQnfklihMj  i  Scf  us,  vt  apparct,  fi  finc 

jjufta  cauifa  iiilFaccret  >.&  magis ,  li  animo  per- 
ucrlb,  &  do\o£o,  fit  Ad.quAin  p^ccdeme  qu^jijf. 

-  Qilinib  y  ncquc  illum ,  qui  cmifTo  voto  cafti- 
tatis  aliquam.gpgnofcit,  ctiam  promiflionc  da- 
ta  futurarum  nuptiarum  quia  hoc  loco  folum 
ycfcruatta:  p?ccatum  illius ,  qui  poll:  votum.ca- 
ftitatis  contrahit  matrimonium ,  non  cius ,  qui 
aliquam.  cognofcit  j  aut  ctiam  fponfalia  con- 
trahit. 

SextQ  >  nequc  illum ,  vt  apparct ,  qjux  nubic 
poft  emj0Pffi  yotum  caftitaus  ante  anjjios  pii- 
bv:rtatis  ,;4i>bitans  nurn  fUjPScicnrcm  liab^^^ 
vfum  ratipni.s^ ,;qu ando  votum  emili t ;  qui^  ia 
talicaruiudic^udum  cftpropartcyoaentis  ^no 
habuifle  fufiicicntcm  vlum  r^itiords ,  atque  ita 
nul-limi  cmUiiJc  vptuni,ifr  illa^  qud^habet  Sotm  Ub. 
7.  dt  iuji .(^mt  q.  f.  iift.^7. 

.  ScptimQ  >  ncquc  illam >  y t  videtur ,  qua:  vult 
contrAhi^re/fctundas  nuptias  poft  cmilfum  vo- 
rum  caftitatis ,  durantibus  primis  nuptijs ,  li  il- 
liid  rnarifus  irritauit Scci^j)Ql  n^aritp  placuit , 
aut  faltem,  ^on  irritauif  quia  maritus:  yotum 
vxoris  in  fui  prariudjciura  jadum  irritarepo- 
teft,  fer  iHa,  qu£iiximut  in  prmc  fartc.  Et  votum  ir* 

Odaub^  e  contrario  fcquitur  incurrcrc  hunc 
cafum  omne3  illas ,  qup?  vt  iibcriiis  Deo  fcrui- 
rcnt,  votum  iqaftitatis  ctianl.  apud fc  folgg  y  ctia 
f  3la  meo.te  emiferuot,&  poftca,  remiflb  priorc 
ichaiiutis  fcfuorC;^  Auj?5fe  KQluat^  fi  tamc  adn 
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•Etiibant,  quiarcfcruatiointcUigiturde  adibus 
cxtcrioribus  fubfccuto  cfTcdu  ,  aliis  tantiiin 
pcccant  mortalitcr. 

Nono,  &  poftrcmo  ♦  &  omncs  illos ,  qui  inir 
.tiati  facris,  aut  aliquam  rcligionem  profclli  nu- 
bunt 5  nifi  obtcnta  lcgitima  difpcnfatione ,  quae 
mitiatis  ficris  ranffime  folc;:  concedi,  profcflis 
^religioncm  approbaiam  vix^  vaquam. 

QjVTAESTIO    T  I  R  T  I  A. 

QiU  obfiruandd  circa  Confefme^&  Abfolutianem  contrd" 
hentif  matrimonmm pofi  votum  k  itstitdtis  ? 

ClKCA  Confcflioncm  vnica  circumftantti 
notanda  venit ;  Perfona:,  Vtrum  nirau'uin 
qui  contrahit  fit  rcligiofus ,  vel  facris  initiatus, 
vcltantum  fimplex  votum  emiferit,-  tumquia 
fecMndum  plcrofque  votum  folennc5&  fimplex 
(diffcrunt  fpecie  j  quamuis  nonfltminus  pro- 
babilis  opinio  aliorum ,  vt  Caietani  2.  z.q^U. 
drt.  7.  &  icquacium,  qui  dicunt  diffcrrctantura 
accidentc;tum  maximequiacontrahcntcs  cuni 
voto  folenni  incidunt  in  excommunicationcm, 
non  fimilitcr  contrahentcs  cum  fimplicijVr  Ante 
fHenfHm  efl. 

Circaabfolutionem  vidcndum;  Prirao  ,  rt 
Abcxcommunicatione  impcndatur  abfolutio, 
fiiJla.incurfacft. 

Secundo ,  An  fic  contrahcns  fatisfeccrit ,  vel 
fatisiaccrc  paratus  fit;Si  cnim  cum  voto  folcnni 
jcontraxit,&  difpcnfatio,  vt  ficrifolet,  obtincri 

*on  poJOTit  t  atquc  it^  fcparatio  facicada  cft ,  tc- 
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nctiir  illo  cafii  fatisfaccrc  pro  omni  damno, 
quodficmaleconiugataperpdluraeft. 

QupA  vcrum  cft  ,  fi  illa  ignorauit  illum  eirc 
rcligiofum  profcfTum ,  vcl  in  facns  ordinibus 
conftitutum.  AYgumento  tll§rum,  ^ud  c.  //.  de  ilufro  q. 
j.  dfff,  t.  &  dlibt  dtximus. 

Tcrtib,  &:  poftrem6,  An  fnblata  fit  occafio  pcc- 
cati  propinqua,  pr§fter  tUd ,  qud  c.  ii.  &  12.  it>;mia. 

QVAESTIO    Qj  A  K  T  A. 

QuaU  pcccdtum  ftt  contrahere  mdtrtmontum  ingYddti 

prQhibitifcienter? 

PEccatum  mortalc  cft  abfquc'pr:ruia  difpcn* 
fationc  contrahcre  in  gradu  prohibito  fci- 
cnter ,  illiquc  fubinde  eft  anncxa  cxcommuni- 
<;atio. 

"  Dicitur  primo ,  mortale ;  quia ,  qui  fic  contra* 
hit',  conftituitfeinftatu  pcccandi  mortalitcr, 
<vtcndi  nimirunVmatrimonio,  cum  non  fit  ma- 
trimonium,atque  ita  fornicandi. 
-  Dicitur  [ccundb.dfyuedipnfatione;  quia  fi  illa 
iidfit,  cxcufata  pcccato,  prcut  priore  pdrte  butm 
trdcUtus^  &  csf  ite  prdcedenti  dtxtmtif. 

Diciturtcrcio ,  fctenter  ^  quia  ignorantcr  in 
gradu  prohibito  contrahehs  excufatur,ad  efFe- 
(itumfiiltem  vt  non  incidat  in  rcfcruationem 
huius  cafus,aqua  quccuis  ignorantia  etiam  craf- 
fa  cxcufat  ,  ciimverum  fit,  quod  quacumquc 
jgnorantiiquis  aliquid  faciat,  non  faciat  fcicn- 
tcr ,  quamuis  fubindc  ahter  prxfum  i  poflit ,  fcd 
hic  fumus  m  foro  confficncia^  j  xn  quo  fola  vc- 
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rius  attcnditur. 

A ddidi,  Ai  effeHum f^tem  ne  mcldjit  in rifefuatline; 
quia  iicn  poucH:,  quod  ignorantia  non  cxjcufcc 
i  pcccaco,  per  tUa,  qua  haiet  ^tauarrus  c.  zj.  nk:ijiku  ' 

Dicitur  p6ftrcni6,/fl;^  fubmde  efi  amiex.t  excom'* 
tnumcatio;  quiacontriihcntibus  in  gradibits  pro- 
hibitis  cognationis  fpiritualis,  vcl  lcgalis  •hulia 
cltannexacxcommunicatia,fcd  folum  contra- 
hcntibus  in  gradibus  prohibitis  confanguimta*- 
tis,  vcl  afiinitatis  ^fiundum  tlemenimam  ynuam  dc 
confan^,  &  nfifi.  cr  eiw^hjfani, 

DtfficuUof  Hica^fed  petnfttxtm  mmenti :'  Quii  funt 
^radut,  qmbmprohihetur  matximoniU}^  comrahi  r 

Nota:  intcr  impcdirrtcnti',tiur  matriAibhiutn 
nonfolum  impcdiunt /fcd  ctianr  coiitradtunx 
dirimuntjj  Circ  duo  .  Cbgrtariqncpni,  &  Alfinjta- 
tcm  ,  qiii'habent  lineas,  &  gradus  i  iiraqiic  im- 
pedirc,&  dirimcrc  matrimomum,nonpro  om- 
ni  fua  htitudinc,  fcd  tkHtiini  iri*ccrtis.grarlibus. 

Pro  plcniori  igiturrcft^iutione  hwius  difficui-  • 
tatis  pcniraximcfcitu  ndcelTaria: ,  b^fcuitcr  hoc 
loco  diccndum. 

P'rim6 ,  dc  cognationc ,  caquc  tripiici ,  Car- 
«jiali,Spintuali,  Legali. 

Sccund6,  dc  iincis,  &  gradibus  illarura. 
•    Poilrcmo ,  In  quo  difhcuitati  refpondebitur, 
inquot  gradibus  prohibeatur  matrimonium: 
Qua^  cadcm.  difputanda  ctia  erimt  dc  affinitate. 

Cognatio  cft  tripicx,Carnalis,qux  ctiam  vo- 
catur  Confanguinitas,  Spirirualis,  &:  Lcgalis. 

Co^natip  Carnalts,  Jiue  confati^Himtofefi  ymcuiumpir^ 
fenarum  A  codem fiipitc  frof  mquo  defcend^ntiu^  Vel  qua^ 
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flm  W4  defienditdb  4ltl(arn*ltpT0pag4Uonecdntr4llM, 

Eil  dcfinitio  communitcr  recepta  in  arbore 
vonfanguinitatis  apud  Sylueftrum.vtfrfc  mAtrimt' 
jfium's.,t}.  6.  SAuar.  c.  22,  nu  Et^Couar.^. 
mMrimimt  c.  6.  in  orimtfit,  Sotum  in  ^.  dtSi.  t. 


art.  2. 


Stjpcs  hoc  loco  cfl:  perfona  a.qua  confarigui- 

tit  dcfccndunt.     j, ; . . ,  .c.     , .    , ,  •       ,  ,  ; . 
Rclibuariim  partuim  cxpucationcm  nabcf 


iuHprxfatosauaor£S4iiaximc,Sptum, 
Linca  confangujnltatis  cft  ordinata  collcaio 
pcrfortHjTum  confangiunitatc  coniunftarum  ab 
cpdeui.lllpitc  dcrccndcritium  diucrfos  conti- 
ticns  gradus.  iflntf/Mprrf." 

Confanguinitas  .diltinguitur  pcr  tfcs  lineas» 
Prima,  cft  afccridcntium ;  in  qua  funt  patcr, 
matcr  »auus ,  auia ,  prpauus ,  proauia ,  abauas , 
abauia,atauus,  atauia,.tr.itauus,  tr.itauja.,  . 

■  Sccunda ,  cit  defcendentium ,  m  qua  funt  fi- 
iius,&  iilia,ncpos,  ricptis,  pronepos,pioneptis, 

abriepos,  aDncptis. 
.  H£  dux  lincar  conftituunt vnam.qu*  vocatur 
tcSiz  i  nequc  cnim  rc  difFcrunt ,  fcd^  rationc , 
quatcnus  nimirum  pcr  cam  ab  \na  perfona 
dcfccnditur  ad  aliam ;  vel  ab  vna  afccnditur  ad 

aliam.  .       .      ^  r  - 

■  Tcrtia,  cfl:  collateralium,  in  qua  vna  pcrlona 

jiondcfcendit  ab  alia ,  vt  fratrcs ,  fororcs  ,  ho- 
rum  filii ,  ncpotes ,  pronepotcs ,  abnepotes ,  8C 
confcqucntcr  rcliqui.  Hxc  linca  vocatur  ctiam 
tranfuerfalis. 

Gradus  cft  habitudo  diflaatium  pcrfonarum. 


J[ua  cognofcitur  quanta  diftanda  perfonar  iiitcr 
e  difFcrant;  Yt  habitudo  filij ^d  patrcra,  vcl ,  vc 
yulgo  loquuntur,  filius  cllprimus  graduf  ,qui4 
intcrfilium,&  -^atrcm  nuUa  cftpcrlonamcdia^ 
Gradus  coiiianguinitatis  alitcr  compurantur 
in  iurc  ciuili ,  aliter  in  mrc  canonico ,  nhahtur 
€.  z.  //.  X.  Nam  m  linca  tranfucrfali  ius  Ciuilc 
dcmpto  ftipitc,  tot  ponit  gradus ,  quot  funt pcr- 
fona: ;  lus  vcro  Canonicum  cx  duabus  pcrloni» 
facit  vnu  gradum.  v.  g.  duo  fratrcs,vcl  fororcs, 
iccundum^ius  Canonicum  funt  in  primogradu 
linc^tranfucrfx,  fccundum  ius  Ciuilc  funt  in 
fecundo:  Duo  patruclcs,  hoc  cft ,  filijduoruni 
fratrum ,  vcl  confobrini,  hoc  cft ,  filij  duaruni 
fororum ,  fccundum  ius  Canonicum  funt  mfc- 
cundo  cradujfecundum  ius  Ciuile  funt  ih  quar- 
to,  &  lic  dcinccps.  Ratio  iftius  diucrfitatis  cft  ^ 
ijuia  ius  Ciuilcnon  confidcrat^radus  in  ordinc 
adfacramcntuin  matrimonij,lcdfolumad  fuc- 
ccfiioncm  krrcditatum ,  quxnonnifi  vni  darr 
potcft,Idc6  tot  ponit  gradus  quot  funt  pcrforuc; 
Scdius  Canonicum  confideratgradus  inordi- 
nc ad matrimonium  ,  in  quo  funt  duse  pcrfonx, 
&  idco  quilibct  gradus  canonicus  cura  linci 
tranfuersa  continct  duas  perfonas* 

Omifsa'igitunrationc  coputandi  gradus  lunlr 
Ciuilis ,  qux  noftro  propofico  non  fcruit,confi^ 
dcranda  cA  folum  iUa  ,  qux  i  iurc  Canonic* 
traditur, 

Pro  qua  cognofccnda  tradunt  Canoniftc^ 
quos  fcquuntur  omncs  Thcologi,  &  fpccialitcr 
;^cr  nos  fupra  alicgau,  tr  c$  rcguLw^ » 

»••  •         .  ^  ^ 
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'  'i^rima  rcgiila.  Si  pcrfonx,  dc  quarum  diftan- 
tii  in  gnidibus  conlanguinitatis  quscritur  ,  fint 
in  ciid^m  linea  rcda,  &  intcr  illos  nulla  fic  pcr- 
fona  niwdia ,  erunt  confanguinei  in  primo  gra- 
du  .  yt  paicr ,  &  iilius  :  Si  vcro  intcrfitpcribna 
mcdia;  vcl  plurcs  perfonar ,  tunc  connunicratis 
onmibusp^rfonismediis;  &  cxtrcmis,  diftant 
tot  grhdibus ,  quoL  funt perfona:  vna  dcmpta.  v. 
Q.paLcr,  tilius.  ncpos  ,iunt  trcs  pcrfonx,  nepos 
diibLa  patrc  fccundo  gradu.  l3ixi,  vtJdperjond 
dsniftA ,  quiafola  prm^^a  non'  facit  gradum>n  tx 
dLptmotie  firadusJupTA  pefirafattle  coU  jies. 

Sccunda  reguia,  Si  perfonx ,  de  quibus  ^ux- 
riturj  fmt  in  Imea  tranfucrfa,  &  sequalitcr  a  fti- 
pitc  d:ftent.quoco  gradu  diftant  a  ft:pitc,codcm 
gradu  dvftanc  intcrfc  :  vtduofratrcsdiftantsr- 
qualiter  a  paire  prnno  gradu,  &  idco  primo 
gradu  fimiliter  intcr  fe  djftant. 

Tertia  rcguIa,Sipcrfon2e,dc  quibus  quxrituf, 
lint  in  Imca  tranfuerfa ,  &  inaequabtcr  a  ftipitc 
diiVcnt ,  tunc  quoto  gradu  rcniotior  diftat  a  fti- 
pite ,  eodcm  fimiliter  diftant  intcr  fc,  Habetur 
hxcrcgula^.  fmAi  de^orjfap^uwttate  ,  &  affinitdte. 
>.  G.  Diio  nepotcsfimt in  fccundo  gradu,fcd 
licpps ,  &  proncpos  funt  in  tcrtio  ,  quia  pronc- 
pos  cft  in  tcrtio :  Filius  &  ncpos  funt  in  fccun- 
co  quia  ncpos  cft  in  fecundo.  Ratio  cur  potiiis 
a  reitiotiori  quam  a  propinquiori  computa- 
ri.dybeat,  hapetur  (:.i*«w^//^'^4r^;  quiapcrfonx 
Inliriea  tranfiifcrla  non  coniunguntur  nifi  ra- 
tioac  ftipitis  ;  Ei^go  quoto  cradu  ab  illo  diftant, 
codcm  jntcrfe  diiUrc  dcbcbunt.Quia,cum  non 

^ifi     ftipiccm^oxiiungantiir^en  non  potcfl^ 
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vt  vllus  fit  propinquior  confanguinco  iuo 
quani  llipiti,  ^ 

Matrimonium  in  gradibus  confanguinitaris 
prohibcuir  vfque  ad  quartum  graduni  inciufiT 
-lie,  c  nort  debet^  de  confangu  nitAtc,  (r  dffintrate.  - 

Qnodjntclligcdclmcatranfuerfali ,  quiaia 
linea  reda  proiubctur  vfque  in  mfinitum  fecu- 
dum  plcroiqiie  omnes  DoAores,  RnhurhjH ,  VU" 
Yandtim,SyluejiYumfnprd,q.  6.§.  f.  Qiiibus  quidcm 
contradicuntBcllarminus  ib.  /.  deSacrajnentomA- 
tYinionij  c.24.d\c\i  parum  rcfcrrc^quod  quis  dicat 
<m  hac  qu2fi:ione.  Ratio  cius  cfi:,  quia  vix  cociri- 
gcrepoteft,  vt  aliquis  ineat  matrnnonium  ia 
quinto  gradu,aut  vltcrjon  in  linea  itdc^ ;  aut 
nim  no  mueniutur  homincs,  qui  tamdiu  viuat, 
aut  ita  crunt  inxquales  quoad  a:tatcm,  vt  abfur- 
dilTimum  fit  cos  inter  fc  matrimoniu  vclle  con- 
traherc:Nam,vt  demus  in  aliqua  linea  fingulos 
gignerc,cu  per  cEtatc  licet,hoc  cfi:,cum  ad  annu 
dccimum  quintu  pcruencrintjquod  tamc  raro^ 
aut  nunqua  accidic^  fi  debcrcntm  quarto  gradu 
coiungi.habcret  vnus  annos  nonagmta,&  al;  cr 
qumdccim,&:  fi  inS.gradUjhabcrec  vnus  annos 
1 35. &  altcr  i^.Imo  ipfe  Adam,qui  vixic p^o.an- 
nos.non  fupcruixit  tamc  nifi  ad  odaua  gencra- 
tione.quo  teporc ,  fi  cxtra  cofanguinitatcm  fua 
vxorc  duccrc  vokiilfet.dcbuiffct  vir  dccrcpitus 
annorum  fcrc  nongentorum  pucUam  annoru 
15.  in  vxore  acciperc  ^qux  omniafunt  abfurda. 

Hxc  fufiiciant  de  confangumitate,  lineis ,  5c 
«radibus  illius,  &  inquibus  matrimoniumpro- 
iiibcatur  quoad  illani.  Scquitur,Yt  cadc  dc  cog- 

Z4  natioiip 
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fiationc  fpirituali  dkamus. 

Co^natio  Jptrtiudlis  rft  propwqUltas  qu&dAtn  perfona^ 
rum,  qud  ex  ilatuto  Ecclefu  oritur  ix  Baptifmo ,  &Con' 
frmatione. 

Colligitur  hxc  dcfinitiorx  c.veniensde  c^^wx- 

tionrJpirttHali, 

Nec  fccus  dirimit  matrin}onium,quam  prior, 
nili  fortc  fupcrucniat  matrimonio  lam  contra- 
£to.  Quod  dirimat,  patet  cxiam di£lo c. &  c.  1.30.^. 
j.  Hinc  fi  adolcfccns  tcncat  puellam  in  Baptif- 
nio,  non  poterit  pollea  cum  ea  contraherc ,  & 
fi  dc  fado  contrahat  nuUum  cft  matnmonium; 
ficuticnim  ex  propagationecarnis  oriturvin- 
culum  naturalc  dirimcns  matrimonium,  ita  ex 
fufccptionc  Sacramcntorum  oritur  vinculum 


Hh]  fupernaturalcs, 

Dixi,  n}f  fuperuentat  matrtmm$iam  contfaitoiquiz 
tunc  non  dirimct,  fed  foltim  nnpcdict  petjtio- 
nem  dcbiti  coniugalis ,  perc.fi  vir  de  coinati^nejpi' 
rttuull  V.  G.  Si  patcr  fihum  de  fontc  Baptifmatig 
fulcipiar,  vcl  in  confirmatione  tcncat ,  contra- 
hitjpfc  cum  vxore  fua  cognationcm  fpiritua- 
lem ,  qua!  tamcn  non  dirimit  corum  matrimo- 
niuni;,  quia  rcgulacfi:gcncralis,quod  matrimo- 
nium  fcmcl  lcgitimccontraftum  nunquam  di- 
rimatur  quoad  vinculum,  nifi  per  ingrclfum 
rcligionis  antc  confummationcm,vcl  lcgitima 
difpcnfationcm  ,•  Impcdit  tamcnt;ilis  cognatio 
f)ctitioncm  dcbiti  coniugalis,fi  cxcra  cafum  nc- 
cefiitatis ,  vcl  cx  ignorantia  culpabili  contrada 
iiierit. 


Cognx- 
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Cognatio  fpiritualis  olim  fccundum  antiqua 
iura  crat  triplex ;  Patcrnitas  ,  Compatcrnicas  ^ 
Fraternitas. 

Paternitas  erat,  qux  cotrahebatur  inter  Bap-» 
tizantem,  &  confirmantem ,  qui  tcncnt  locun^ 
pacris,  &  parrinum,  quitenentlocum  matris,8c 
Baptifatum ,  &  confirmatum ,  qui  funt J&li j  fpi-i 
ritualcs. 

Compatcrnitas  crat ,  qux  contrahebatur  in^ 
■tcr  patrcm  &  matrcm  Baptifati ,  &  confirmatt. 
cx  vna  partc ,  &  mter  baptifantem ,  &  confir* 
mantcmj  atquc  patrmum ,  vcl  patrinos ,  qui  cx: 
facro  Fontc  fufcipiunt,  vcl  in  confirmationc 
ten  ent  cx  altcra  par  tc. 

Fraternitas  erat,  qua:  contrahcbatur  jntcr 
Baptifatum ,  &  confirmatum ,  &  filios  natura- 
les  baptifantis,  &  patrinorum. 

Dixi,  dUvt  (ffcundunjAnttqu4  iur4;  quia  hodic  cef- 
fat  fraternkas ,  &  aliqua  cx  partc  compatcrni- 
tas  :  Nam  per  Conc.  Trid.fejl^^.c.jt.  ie^efovha'^ 
tionentatriwoniiytot^cognnUQ  fpiritualis  in  Bap*- 
tifmo  redada  efi:  folum  ad  cam ,  qux  efi:  inter 
patrinum  &  baptifatum ,  patrem  ,  &  matrem 
Daptifati^  &  inter  baptilantem  ,!&  baptifatum, 
&  patrpm,  &  matrcm  br:ptifati;  Ita  vt  hodic 
nulla  fit  fratcrnitas  vcl  confraternitas ,  nulla 
item  compaternitas  inter  bnptifantem;&  patri- 
nosr  nulla  item  intcr  baptifatum ,  &  coniuges » 
&  coiicubinas  prxdidorum,  &  'minus  intcr  ip-» 
fofmct  patrinos :  Qux  eadcm  locum  habent^  in 
confirmationc. 

£xquibus  patet,quid  rcfpoi;dcri  dcbeata4 

Z5  qaar- 
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quxftioncs  mtricatas ,  qux  hactcmis  a  DocSlori- 
■bus licri  folcbant,  nimjrum ;  An  intcr  fratresi 
.baptifati,&  omncs  lilios,&  qiios,pacrinoru,vel 
baptifantis  iichoc  impedimcntCi  ?  Ec ;  An  mter 
bapi:ifatu,&  Yxorcm,vel  cocubmam,  vcl  mari- 
tu  patrinijVcl  matrinar,  rcl  bapcifaiitis  ?  Et;  An 
cognatio  tranfeatpcr  aftione,  vel  paflioncmin 
coniugcm,vcl  cocubinam  antc,  vci  poll  cogni- 
lam  ^  De  quibiuvtde  NaHaYruni  c.  22.  m.  ^6. 37-  Cr  3!» 

Hxc  quoquc  fufficiat  dc  cognationc  fpiritua- 
li,  lincis,&  gradibus  cius,  &  m  quibus  gradibus 
matrimonium  prohibcatur  quoadiliam:Scqui- 
tur  cadcm  diccrc  dc  cognatione  legali. 

Cognaiio  legalis  ejl  frefmqmt/u  quadam  ex  aiopttove 
Mlicutus  tnfiltumfroHentens.  Eft  Communis  Docfto- 
rum,  Nauarri,Soti,Sylucflri  locis  fupcrius  allc- 
gatis  poll  Glolf.  c.  /.  decognatme  le^ali. 

Adoptio  cfl:  cxttanese  perfona?  infilium ,  vcl 
jifpotcm,  vcl  dcinccpslegitimaaffumptio. 

Extranca  pcrfona  dicitur  hoc  loco^qux  antc 
in  adoptantis  pOLcftarc  non  erat ,  iiuc  illa  lit  co- 
fanguinca,  fiuc  non ;  N6  poteil  tamcn  cffc  fra- 
tcr ,  vel  foror  fecundHm  Sjluejlmn  rerb.  adoftio  nu.  u 
&  Sotum  fupra.  • 

Dicitur  in  dcfinitione,  legttimaaffamptio ;  q^uia  ^ 
Vt  valcat ,  fccundum  lcgcs  multa  rcquiruntur , 
tum  cx  partc  ipfius  adoptantis,  tum  adoptati. 

Expartc  adoptantis  requiritur  :  Primb  ,vt 
adoptansfitfcnior  iS.annis  adoptato,  vtnimi* 
rum  poflit  effc  cius  patcr  naturalis.  Secund6>vt 
fit  vir,  quia  foemina  adoptarcnon  potcfl:  finc 
pcculiari  coaccflionc  Principis.  Tcrti6> vt  non 
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fit  fub  alrcnns  poteftatc,  fcd  fiiiiuns,&  pcr  c6- 
fccjucns  dcbet  cflc  maior  25.  annis,  quiailluc 
vfquc  hon  potcll  cidininiftrarcfua  bona.  Qnar-^ 
tbjYt  nonfittutor,velcurator.  Quint6,vt  no  lic 
caftratus,quia  illc  nec  gencrarc  potcft ,  ncc  co* 
irc.  Lx  qiiofcquiturfrigidos  non  poffc adopta^* 
rc.  Nain.qui  iurcCiuili  vocantur  callrati,  uirc 
Canonico  dicutur  frigidi.  Spadoncs  autcm,  fcu 
Eunuchi  ab  hominibus  fadi,&  ftcrjlcs  poflunt 
adoptarcj  quia  licet  non  polfunt  gcncrarc,  pof- 
iunt  lamcn  matrinionium  confummarc. 

E:jc  partcadoptati  rcquiritur;Prini6,vt  fitprf- 
fcns ,  quia  ab^cns  pcr  procuratorcm  non  potcft 
adoptari.  Sccund6,vt  det  confenfum,  Tertib,vC 
Princcps.vcl  Magiftratus  dct  vcniam.  Hflccfunc 
brcuitcr  tada ,  quia  illorum  non  eft  magnus  v- 
fus  hodie.  Habcs,  fi  vis  plura  lcgere ,  apud  Sjluf^ 
iirutn  fuffd,  &  Att^s  SumtHifias  verk.  ddoptt9. 

Adoptio  eft  duplcx :  PerfcAa,^  Imperfcd-a^ 
Pcrfcdta  dicitur  arrogatio :  Imperfcdadicitur 
iimplcx  in  filium  adoptio. 

Sotus  fubdubitat ,  An  adoptio  impcrfc<5ta  fic 
impcdimcntum  dirimcns ,  ficut  perfcda ;  Scd 
non  cftdubirandum,  quiaali)  Doctorcs  nondi- 
ftinguimt ,  fcd  docet  gcncralitcr  cognationcm 
lcgalem  oriri  cx  adoptione,  &  cflc  jnipcdimc- 
tum  dirimens. 

Arrogatio ,  &  fimplex  adoptio  in  hoc  difFc- 
runt,  quod  pcr  arrogationcm  arrogatiis  confti- 
tuitur  ni  porcftatc  arrogantis ,  vt  iam  fit  quafi 
filius  naturalis ,  ncc  poffit  cum  patcr  adoprans 
pnuare  fua  lc^itima:  hoc  cft;  parcc  hatrcditatis, 

fcd 


5^4  MAT^TMONIO    STC  ETC* 

^cd  filias  adoptatus  aon  tranfit  in  potcflatcn> 
^idoptantis,  nifi  fucrit  auus  cius,  vcl  proauus,  8c 
potcft  ,ii  vclit ,  cum  priuarc  bxreditatc :  In  co 
tamcn  conucniunt,  quodtam  adoptatus,  quairi 
arrog^us  fiicccdant  abintcilato.  dtlijit^mtir  bic 
fx  Sotom  ^^  Ju^rA,  &  summijlu. 

Trcs  fiini  fpccics  huius  cognationis..  qua:  ctia 
*a  quibufdam  imcx  vocancur,  in  quibus  quidam 
gradus  impediunc,  &  dinmiint  mairimoniuni. 

Prima  cft  patcrnitas  lcgalis^  qux  cfi:  quafi  re- 
£t^  linca  afccndcntium,  &  dcfccndentiu  :  Nam 
non  poceft  clTcmatrimonmm  intcr  adoptantc , 
&  aaoptaium  vfquc  adquartum  gradum,  hoc 
cft  fihum,  vel  filjia>  nepOLcm,  vel  neptcm,  p.ro- 
ncpotcm,  vcl  proncptem ,  abncpotem ,  vcl  ab- 
jieptem  adoptati ;  Et  harc  adoptjo  cfi:  perpetub 
diruBcns  etiam  poft  folutam  adoptionem  pcr 
mortem  adoptantis.  Nauarrus  c.  22.  nu,  4-4-  &  ^ljf 
fupr4  Citatt^peji  c.  ttd  dilt^ere  30.  q.  3. 

Secunda  cft  fraternitas,&  cft  quafi  linca  col- 
Jatcrahs,  feu  tranfucrfahs  nimirum  intcr  adop- 
tatum,  &  filios,  velfihas  naturales  adoptantis ; 
Quia  filius  adoptatus  non  potcft  contrahcrc  c\i 
fiha  naturah  adoptantis  Sed  harc  non  cft  pcrr 
pctua  ficut  prarccdens ,  quia  no  durat  poft  mor- 
tcm  patris,  ncc  poft  folutionem  adoptionis,aut 
cmancipationem  prohs  naturalis  >  per  c.  ad$fUo* 
nemjo.q.;. 

Tcrtia  cft  qu«dam  Icgahs  affinitas  fcihcct  in* 
tcr  adoptantcm  ,  &  vxorcm  adoptati ;  Quarc 
intcr  hos  non  potcft  contrahi  raatrimoniumn 
ncquidenialtcrutroniorcuo;  quia  ha:cperpc* 

tu5 
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tup  durat  ficut  priina,  /.  dioptitmff.  di  ritu  m!pt:a^ 
rum.  Potcft  tamcn  adoptahs  cotrahcfehim  mar 
trc  fili|  adoptiui  adhiic  viuentis.  Et  vif  ac  mu- 
licr  2l\>  cpdim  patrc  Icgali  adoptati  pttffunt  ia^ 
tct  {c  cWiLfahcfc.  AfmiiJdverk  matrikonimhti.  r^. 
fofl  p^jhomam^  &  Afitohinum  jer  tUam  cttdtis.  Ratio 
illorurti  eft ,  quia  id  legibus  noh  rcpcritur  pro- 
hibiturn. 

Hzc  (!e"cognationclegali,lincis  &  gradi'bu$ 
cius  /&:  in  quibus  gradibus  matrimohjum  prp- 
hibeatur,  quo  ad  illainjphis  fatis  fufficiant;  auia 
illiu^  hodiefiruseft  vuis.  Reliquum  eft  caaenx 
qubquc  dc  affinitatcp^ 

Amiiitas  cft  propinquitas  pcrfonarvira^  ex  co* 
pulft  carijali  prouenicns,&  carens  omrii  paren- 
tcIaXdljligitur  cxDoc^ronbus  fuperius  allegatis 
*  Orituf  affinitas  cx  quauis  copula^carnaU  ftuc* 
liata;;fiuc:ilhcita,  imbctiam  per  vim  cxtorta^ 
vcl  cum'  dormicnte  habita ,  modo  tamcn  in  va- 
(e  dcbitofiat,  &  fequaturfeminurii  comixtip/ 
'  Fucrunt  olim  tria  generaaffinitatis,  vt  patcl: 
39'  7,5. ^rr  totm ;  Pro  quorum  coghitiohc ,  8t 
^iftinitioiic  tradunt  podores  tres  regulas,quas 

rcfercSjluefter  vrr^^V^^'^^''^^*^''^^'^'^-''^^^  4 
Pr ima  rcgula,  Pcf fonii  adiunda  fanguini  al^ 
jerius  per  copuUm  carnalem  facit  primum  gc- 
nus.  v:>:  Si  Mariafratri  meoeffet  vxor^clTec 
rnihi  affinis  in  primo  ^cnere. 

Secunda  regula,Peribna  lecunda  i>er  copulanj 
additadi^^x  primi  peribhx  ,  feu  facicnti  prii 
mum  kenus  tacit  fecundum. v,  g.  Si,fratre  meo 
icfunSo  i  rcU^ta  fratris  mci  nubcrct  Pctf o,Pe- 

tru^ 
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tnis  cffet  mihi  affiiiis  iri  Cccundo  gcncre. 

Tcrciarcgula,Perfona  tcrciaadditafecunajc, 
Tai  illi  quxfaciebatfccundum  gcnus^per  copu-  ' 
\.\m  carnalcm  facit  tcr-tium  gcnus.  v.  g.  Su  Ma- 
riadchmaa ,  Pctru?  duccrct  Annam  ,  illa  elTcc 
niihi  affiiiis  iri  tcrtib  gcnerc, 
'  Ohrii  ad  iHa  tna  gcnera  cxtcndcbatur  impc- 
^(mcntuin  matrimonij  ,  ita  vt  confanguuica 
pnmi  mariti  non  polfet  contraherc  cum  fccun- 
do  mariidrvxore  mortua,  ncquc  confangutnca 
Iccuridimariti  cum  tcrtiamarito ,  npn  quidcni 
propter  alliriitatcm ,  aut  confariguiriitatcm,  fcd 
croptcr  iuftitiam  publica:  honcllatis  ;  Vcrum 
hodicnon  remanct  nifi  primum  gcnus  affini- 

tatis  per  c.  nou  icbet  de  cbnfattgumttAtt.,  &  afimtatt. 


Affinitas  igitur  priipii  gcnens  diibnguitur 
cr  hncas  trcs,  afceridcntium  ,  dcfccndentium, 
^  coliatcfaHum.  Inlihca  rcda  afcendcntium, 
8c  dcfccndcntium  affiriicas  impcdit  hiiitrimo- 


nmih  in  infinitum  fccundum  communcrn'  opi- 
^iidnem,  quamuis  nondwfint,  qui^dicant  impe- 
(dirc  folum  vfquc  ad  quartum  CTradiim  J  Scd  hzc 
quxlho  magii  fubtihs  cfl ,  quam  vtihs  proptcr 
i-ationem  ,  quam  in  fimih  quajftionc  dccon- 
fanguinitatc  paulo  antccx  BcUarmirib  attuh- 

mus.  ,  . 

"  In  linca  tranfucrfali!  coUatcrahum  aflinitat 
fccudum  ius  antiquumimpcdit,  & dirimicnu- 
trimonium  vfguc  ad  4.  gradum  ,tam  ea,  qux  o- 
rirur  cx  copula  hcita ,  quam  illicita ,  ita  vt  per- 
fona  ab  aliquo  cofanguinco  cognita  non  poffic 
contrahcrc  cum  ahqua  ilhus  confartSturiitatis, 

niil 
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liifi  ab  illo  diftct  vltra  quartiim  gradu ;  Vcrum 
fcaindum  ius  nouum  Conc,Tria./t/--?-f«^-  4* 
rtfoTmAt.njAtrim$nij  hoc  Iblum^vcmm  eft  in^ffi- 
niratc ,  qux  oritur  CK  copula  licita ;  in  illa  vcr6 
affinitate , qua? oritur  cx  copulaillicita, foliim 
impedit  vfqucad  primum,&  fccundum  gradu: 
ita  vt non  foKim  non  impcdiat ,  aut.  dirimat ,  fi 
contrahitur  in  3. vcl  4.  gradu,fcd  ctiam  no  pec- 
cctur ;  Quod  declarauic  Piusquintus  motu  propri§ 
fub  hoc  edito  in  extrauagami  ad  Romanum  Ann$  1766.  ft 
refert  Nduarrus  c.  22.  vu.  43'fnh  inittum. 

Ad  dignofccndum  ,  &  numcrandum  ^radus 
affinitatis  affignari  folct  a  Dodoribus  vnica  vz^ 

'  Qnp  gradu  quis  cft  confanguincus  vxori  ali* 
ctiius ,  codcm  gradu  cft  affinis  marito  cius ,  & 
quo  gradu  quis  cft  confanguineus  marito  alicti^ 
iu$,  eodcm  gradu"cft  affinis  vxori  illius. 

Qupd  hxc  fola  regula  fufficiat,  patct,quia  af- 
finitasnonhabetgradus  ,  nifirationecuifdeni 
fanguinis,  cui  maritus  pcr  vxorcm  coiungitur» 
*&  vxor  pcr  maritum,  v.  G.Fratcr,&  fbror  funt 
in  primo  gradu  confanguinitatis ,  crgo  maritus 
fororis  attingit  fratri  in  primo  grad\i  affinita- 
tis,&  cadcm  rationc  vxor  fratris  attingitforori 
finiilitcr  in  primo gradu.  Rurfus  filia  fororis,8c 
filiafratrisattingunt  fcinfecundo  graducon- 
fanguinitatis,Er^o  maritus  filix  fororis  attingit 
filiam  fratris  in  iccundo  gradu  affinitatis;  &  fic 
confcquenter  in  rcliquis. 

Ex  primiffis  patctcuidcntcr ,  quod  confan* 

guinci  mariti|5{  CQfanguiaci  vxofis  ao  fint  fibi 

affincg 
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affincs  fakcm  primi  gcncris ,  quiafolum  dixir 
lYius,  quod  confanguinei  mariti  fint  affines 
ivxori,  non  autem  confanguincis  vxoris ;  Simir 
fcter  confanguinci vxoris  funtaffincs  marito, 
flpn  confanguineis  mariti,  quod  diligcntiffime 
^nnotandum  cft. 

T;  Hincfequitur  confcquctcrduosfratrcs  pof- 
ie  niatrimonium  contrahcrc  cum  duabus  foro- 
jibus,  &  patrcm,  &  filium  cum  matrc,  &  filia, 
^  Jfilium  yxoris  cx  alip  i^iarito  cum  filia  raariti 
cx  alia  vxorc ,  &  virum ,  rnortua  vxorc ,  cuni 
xcli(5ta  fratris  vxoris  fuce  >  6c  diucrfis  tempori- 
%us  pofTc^  aliquem  duas  ,  vcl  plurcs  foeminas 
vxorcs  fibi  accipcrc,  quar  cum  duobus ,  vel  plii; 
ribus  fratn^us  contraxcrint.C^ytiliffimeah^ 
tiptarunt  Syjuefler  fupra  yerlf.  mdtrimmufh  S.nujjm 
H^t/bHis^Cousir.fupra^&dl^. 

/  QVAESTIO  QVINTA. 

;    .      imurrknt,  ycl  non  incurrHnt  bunc  Cdfum  t 

rC  ^  projmiffis  fcqiiitur :  Primo ,  non  incurrc- 
JQrehunccafumillum  fratrem,  quiducit  in 
^yxorcm  fuam  atncptcm ,  quia  frater ,  &  at- 
/leptisattinent  libi  folum  in  quinto  gradu  com 
^  fangumitatjs  linca:  tranfucrfalis ,  pcr  rcgiilam 
t.crtiam  fupcrius  allcgatam.  Nam  licet  frater 
iit  in  primo^radu ,  atneptis  tamen  cft  in  quin-' 
J9,fratcr  ciiim,  &  foror  conftituunr  primum 
f;radum  linecetranfuerfalis ,  illorum  nepos  >  & 
rieptis  fecundum.proncpos,  & pronepris tcr- 

tiura,  abncpos  &  ^aeptij  quamoi»  atnepos  ^ 
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Sc  atncptis  quintum:  lam  vcro  fccundum  iUam 
rcgulam  quoco  gradu  diftat  rcmotior  pcrfona 
in  linea.txanfucrsa  a  ftipitc,codcm  diftant  intcr 

,  crgo  attincnt  fibi  folum  in  quinto  gradu,  ia 
quo  macriaiionium  non  prohibccur. 

Sccund6,nequc  illum,quidenunciationibus# 
fiuc  proclamationibus ,  continuis  tribus  Domi* 
nicis  dicbus  m  Eccicfia  fub  MiiVx  folcnni js  pu* 
J^lice  fii(Stis ,  djacit  in  vxorcra  abncptcm  fuam » 
quam  hadcnus  putauerac  fc  non  attmgcrc;quia 
non  contrahit  in  gradu  prohibito  fcicntcr ,  ig- 
norauit  enim  fuam  eficconfinguincam ,  maxi- 
nie  cum  folenncs  dcnuciationcs  in  EcclcCa  pu- 
blicc  fa<5ta:  fint  iuxta  dccretum  Conc.  Tnd.  fejf. 
J4'.c.  i.dcreformat.inAtrtmetiij  ,  nccvlkis  afiiften- 
tium  impcdimcntum  dcprchcndcrit ;  Imone- 
guc  incurrit,  vt  apparet ,  hunc  cafam  ,  fi  idcm, 
talsacaufsa  narraca.  rubrum  figillum,quod  vo- 
-cant.  hoc  cft  ,  rcmifiidncm  duarum  dcnuncia- 
tionum  impctrauit,  &  vna  tancum  fiidafcut^id- 
quc  vcfpcrtina  hora  coram  duobus ,  vel  tribus  * 
tantiim  tcftibus ;  Ratio,  quia  fcmper  vcrum  eft, 
quodignorantcr  eontraxit  cum  confanguinca 
•in  quarto  gradu ,  licet  peccarit  grauitcr  impc- 
trando  rubrum  figillum  ex  falfis  narratis ,  cx* 
poncndo  fc  pcriculo  contrahendi  ingradu-pro-. 
nibito,  cum  dcnunciationes  matrimonijad  hoc 
prarccptx  lint,  vt  impedimcntum,fi  quod  fubfic 
futuro  matrimonio ,  hac  faltcm  rationc  dcpre* 
hcndipofiit.  .  ^ 

Tcrtib,  ncquc  illamquxnubitfilio  patrini 
iuij  quia  ouinij  frat^raius  fpiritualis,  (^iix  olint 
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cotrahi  folcbat  tam  in  Baptifmo.qiiam  in  Con- 
lirriutionc  pcr  Conc.  Tria.^cft  fublatajlmb  nc- 
quc  incurrit,  li,  mortuo  patrino ,  quis  nubat  cu 
rcli(5ta  ipfius,  per  Cencii  TYid.fuprk 
^  Quartb ,  ncquc  illum  fratrcm ,  qui  accipit  in 
vxorem  fororcm  vxoris  fratris  fui ,  quia,  ficut 
•  antc  diftum  cfl.ccfi  omncs  cofanguinci  fratris> 
intcr  qijos  cft  fratcr  fuus ,  fint  affincs  vxori  il- 
lius,nonfunttamen  affincs  confjnguinets  vxo- 
ris ,  intcrquos  cft  foror  vxoris,loquendo  fcm- 
per  dc  affinitatc  primi  gcneris ,  qux  hodie  folu 
jmpeditmatrimonium,-  Im6  neque  incurretfi- 
lius  ,  fi  accipiat  in  vxorcm  filiam  vxoris  patris 
fui  cxaltero  marito  gcnitam  proptcr  candcm 
rationcm,  quia,  ctfi  omnes  confanguinci  patrii 
jGntfaAiaffines  vxori  pjtris,  non  funt  tamcii 
facftiaffines  confanguineis.vxoris,  intcrquos 
cft  filia  cx  alig  marito  gcnita. 

Quint6,hcqucillum,*qui,  mortua  vxorc,ac- 
cipit  m  vxorcm  mulicrcm,qux  fuerat  vxor  ah- 
cuius  dc  confanguinitatc  pnoris  vxoris,quia  li- 
'cetonines  confanguinci  prioris  vxoris  fticrint. 
cfteai  iUi  marito  affincs ,  non  tamcn  affincs  il- 
lius  vxoris  cff\rdi  fiicrint  illi  marito  affinc$,pcr 
ill.^qux  fuperiorc  quxftione  ex  Sylucftro  vtilif- 
^  limcannotauimus, 

Sexto,  &  poftremo ,  ^  contrariojTcquitur  fa- 
cillimc  colligi  pofFe ,  qui  in  illum  incidant,vt 
Vix  egcatadmonitione. 

Qv^ABS* 
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QvAEsrro  sexta, 
Qntfunt  ebferuanda  circd  Qonfefiionm^  &  ilffilutUnem 
comrAhentis  fcienter  in^rAduprghibito  i 

CIrca  Confcfllonem  fingiilaritcr  notanda 
cft  circumftantiagradiis  prohibiri ,  An  lit 
.  pnmus,fccundus,  tcrtius,  quartus  confahguini- 
tatis,  vel  affinitatis ;  non  cnmi  fufficitdiccre  in 
confeflionc,  contraxi  fcicntcr  cum  illa,quiB  mc 
cpringcbat  m  gradu  prohibito ,  fcd  oportct  fpe- 
cilicare  grajium  ;  quia  licct  fit  vtrobiquc  incx- 
ftus,  &  peccatum  cmfdem  fpecici,noh  eft  tame 
ciufdcm  fpecici  fpccialiflimx  (  vt  loquuntuf 
dialcd:ici)qua!r  ncccjQTario  confitcnda  venit,fed 
diucrfac  <Nam*fub  fpccie  fubalterna  incxftus 
continentur  mcxfl:us  cognatorum ,  &c  affiniuni 
diucrforum  graduum ,  quae  funtdiucrfa:  fpccics 
fy^cuVifrimXy  fecundtm  Nanar.  c  7.  nu.  4.  &  aper- 
tiiis  c.  16.  nu.  s.  fub  finem. 

Circa  abfohitioncm  obferuandum, 
Primb  ,  An  fubfitaliqua  excommunicatio, 
quiaab  illa  fl:atim  impendi  dcbet  abfolutio.An- 
nexa  eft  excommunicatio  foritrahcntibus  in 
gradibus  prohibitis  confang;uinitatis ,  &  affini- 
tatis,  non  tamcn  cognationis  legalis ,  vcl  fpiri- 
tualis.Qupd  annopauit  N4«4r.  c.  22.  nu.  4<,*fubfine, 
pdH  Clementinam  vnicam  de  C9nfan^uinttate,&  afimtate 
&  emglo}fam\K  qua  tamen  quilibct  Confcffiirius 
abfolucrc  potcft,  quia  nemini  rcfcruatur,  vtpa- 
tct  ex  tcxtu  Clcmentinx  iam  allegatx ,  &  Na^ 
lurro  f ;  /7.  nu,  /^/,  ilUm  (xplicantCt 
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Sccundo ,  non  polTc  talcm  abfoliu  ni fi  fatis- 
fcccrit ,  vclfatisfACcrc  paratus  fit ;  Si*cliim  nott 
potcll  impctrari  clifpcnfatio,.&  fcparatio  facie- 
dacft,  dcbct  fatisfaccrc  pro  omni  damno,  quod 
illa  paffara  cft  cx  coniugio  fic  male  contracto : 
Qopd  rcmm  eft,  fi  illa  ignorauit  fe  illi  coniun- 
ftam  in  gradu  prohibito,  illc  vcrb  fciuit,  &  im- 
portunis  prccibus,  &  alijs  fimilibusmodis  ad 
matrimonium  aUcxit^^r  iU^  y-qud  ex  Nakdrro  c.  //. 
q. dfff^  /•  diximw. 

Tcrtio ,  vidcndum  an  prx)lcs  fint  natx ,  quia 
ncutri  porcrit  impcndi  abfolutio ,  nifi  pracftcnt 
officium  parcntum  crgailJas.  Adquidtcnean- 
tur  parcntcscrgaprolcs  ctiam  illcgitimas ,  di« 
ximusfuperius^.//.  q-  3.drC4abfilutionem  Buprdte- 
ris  vi/^mtf . 

Quartb  obfcruandum  ,  anfublataiit  occafio 
propmqua  pcccati ,  quod  ante  fingularitcr  no- 
tanaum  diximus  circa  pcccata  carnis. 

Djjficultas  yntcd :  AnnHlliter  coniugiiU^  qui  wgrddibta 
frohibitps  co£7iAtmU,rel  dffinitatisfcienttr.vel  i^noranter 
comraxeruut  ypoftfitabfolui  ,  int4rmdumexpeil4Ht  dif 
fenfdtionem  dbfquefepurdtiove^. 

Non  polfunt  rcgularitcr  abfolui.  Nauar  c.  ^.n* 
f6.  cr  24-*  Ratio  cft,quia  nemo  poteft  abfolui,  fc- 
cundiim  omncs ,  qui  non  proponit  faltem  vir- 
tualitcrfcnunquaminpolterumortaliter  pcc- 
caiurum ,  &  confequcntcr  vitaturum  occafio- 
nem  ,  qux  vcl  ex  fepeccatum  mortalc  eft  ,  vcl 
talis  ,  Gua  crcdit  probabilitcr  caulfam forc pcc- 
cati  mortalis,  iuxta  lUud  Ecclefiaftici  /.Qtti  dmdS 
ftricuUim^fcrWitin  ifli?.Et  fccudum  regulani  Thco- 

•  lo^- 
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logicam,  exponnefe perkulo  feccatl  merdtlii  e!l pucd- 
tum  mortale  j  At  talis  occalio  cft  CQ.habitatio  cuin 
muliere  illa ,  cum  qua  quis  hadcmis  pcccauit., . 
fecundnm  D.  Thomam  in^.  dtfl.  /j.    /.  4^f.  i.Antornnurft 
.    r;r.  /^,  c.  26.  N4uar.  c.  16.  m.  29.  Et  UttUs  m  c. 
fatisfaciit  de pcenit,  Hiff.  3. 

rejfulariter quia  fccundum  Nauarrum, 
loco  ftiperius  allegata,  poterunt  abfolui,  quan^ 
do  tales  pccurrent  circumftantiar ,  qujbus  ipfe 
Confeffarius ,  aut  ipfi  fic  comugati  libi  perfua- 
derc  potcrunt ,  quod  nunquam,  aut  faro  pecca- 
bmit,  etiam  fiab*jllaoccalioncfcnon  abll:nc- 
ant,  pura  fi  hcec  quatuor  adfint ;  Priraum ,  vcra 
contritio  pcccatoruhi  prartcritorum.  Secundu, 
verum  propofituni  in  poftcrum  nonpcccandi. 
Tertmm  crcdulitas  ,  quod,  Dco  iuuantc ,  nok 
pcccabunt.  Quartum ,  quod fubfit  aliqua  ratio- 
nabilis  caulTa  ab  illa  occafionc  fo  npn  abftincn* 
di :  Scd  hxc  adclTe ,  &  pra^cipue  tertium.hQn  fi- 
bi  facile  perfuadcbit  Cofefifarius.maximc  fi  ne- 
gotium  illi  cft  cum  lul[)ricis ,  fccus ,  fi  cura  illis, 
qui  hadenus  caftc  vixcrunt,omniaqucfalutaria 
confilia  hac  in  partc  demceps  ampIc(Sl:i  parati 
funt. 

^    C^AESTIO   S  B  P  T  r  M  A. 

Qudle  peccawnfiienter  contrAhere  [matrimomum  priore 

rxoreadbucvMentei 

PEccatum  mortalc  cft  fcicntcr  contrahcrc 
matrimonium,  viuent.c  priorc  vxorc,  nifiil- 
la  rclig?oncm  approbatam  antc  confum- 
mationcm  pxofelTa  fit ,  autlcgitima  Pontificisi 

Aaj.        •  dif- 
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difpcnfatio  acccffcrit. 

Qupd  fit  mortalc,  patct ;  quia  lic  contrahcns 
iniijnanl  facit  Sacramcnto  matrimonij ,  illud 
quantum  m  fc  cft  diiToluendo,  quod  tamen  dif- 
folui  non  potcll,  diccntc  Chrifto :  Qaod  Deusion- 
iunxit,  homo  non  fepArtu  Patet  idcm  cx  grauifllmis 
pccnis ,  quac  fic  contrahcntibus  infcruntur  tum 
lurc  Canonico,  tum  Cuiili,-  Nam  Canonico  ui- 
rctalibus  imponi  debetpcenitcntia  40.  dierum 
inpanc,  &aqua,quaimplcta  iniungi  infuper 
Jcbcnt  feptcm  anni  pqenitenjix ,  rt  babes  c.  2  dt 
ffonfji  duorum.  Qux  pcenitcntia  non  folet  impoai 
jiifi  pro  mortahbusjijfquc  ^rauioribus.Puniun- 
tur  quoque  publica  ignommia  yfecunium  Abhdtem 
in  c.  Cum  haberet.  de  eo^  qui  duxit  in  matrimontum^  &c, 
H^bcntur  etiam  fufpecSti  dc  harrcfi ,  quafi  non 
benefcntiant  dc  Sacrameto  matrimoni  j,potcll- 
quc  proccdi  contra  illos  pcr  inquifitores  hsere- 
ticar  prauitatis,  vr  habesapud  Couar.p.  2.  dewAtnmo' 
mio  c.  7.§.  7.  nu.S.Non  funt  tamcn  cxcommunica- 
ti  fccundum  cundcm,  quicquid  fcntiant  quida, 
quos  ipfe  refutat.IurcCiuili^puniutur  pccna  ftu- 
pri,  qux  in  pcrfonis  honcftis  cft  amiflio  dimidif 
partis  bonoru  ^  &  inviUbus  vcrberatio  cu  rclc- 
gatione  quinqucnah.  l.eumyqui  duas  C.ie  AduU^rijs. 

Dixi  ^nmh/aent€r\c^n\^  contrahcre  jgnoran- 
tcr»  puta  ignorantiS  probabili  vitx  vxorjs ,  non 
cftpcccatum,  Imo  quxuis  i^norantia,  modo  fit 
vera,  cxcufatfaltcm  ad  cftedum  ,  vtquisnon 
fubiaccat  referuationi  tUayqux  qudtUtone  4.  fmm 
^.diximm. 

JDu^irecundo,  mcntepricrc  jquiamortuailla, 

potcft 
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pbtcft  quis  contrahcre  abfquc  pcccato,  bis,  tcr, 
quater,  Sc.plurics:  &  eruntomniamatrimonia 
Vera,  imo  &  Sacramenta  confcrmia  gratiam , 
fccundum  Tbcmam  tn 4.  dift.  44., 

Ncc  vlla  inuretur  jnfamia,  fi  contrahatur 
intra  (^ics  hxdius.  c.fufer  illa  de  fec  undwnupt^f. qaod 

rcfcrt  Syluclkr  verb.nidmmomumS.nu.  is.mdbilf 
frimo.  • 

Dixi  tcrtio,  ntftillaapprol;4tam  feltitomm  antecon^ 
fummattonem  watrjmontf  profefa  Jit:  quia  illo  cafu* 
matrimonium  carnale  diiroluitur,&  confcqyc- 
ter  maritus  aliam  vxorem  ducere  poteft,  vxorc 
priorein  monaftcrioviucnte;  Sic  enim  diffe- 
runtfecundum  omncsin^.difi.  27.  matrimoniu  ' 
ratum,  &  confummatum.  &  matrimonium  ra- 
tum,&  non  confummatum,  quodilludnonnifi 
niorte  difTolui  poffit ,  iftud  vcrb  ctiam  profef- 
lione  rcligionis  approbatx. 

Dixi  quarto,  &  poftrcmb,  /wr  nifi  leptima  Summt 
Tonti^cis  adftt  dfpe^ftth;  quiz  fecundum  .mukos 
Dq(5tores ,  illa  acccdcnte ,  matrimonium  ratUf 
£!d  non  confummatumidiifohii  potcft.atquc  ita 
fecundum  illos  marituspoteritetiam  hoccafii 
aliam  vxorem,  ctiam  ptiore  vxore  viuentc,  ac- 
cipcrc  abfquc  pcccato- 

Difficultasprima :  Qnid ft  fxor  putcturmortua  potetit- 
demartttu  tutaconfcientiacumalia  coHtrahcre  ? 

Diccndum;  primS,  Ante  omnia  dcbetmari- 

tus  fibi  pcrfuadcrc  illam  clfc  mortuam,  quia  a- 

lias-pcccarctcontrahens  contra  confcicntiam* 
c.  2,  dc  fectmdis  nuptijs. 

Secundb ,  dcbct  id  libi  pcrfuadcrc  non  ex  Ic- 

Aa^  uibus 
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uibus  conicduris,  fcd  cx  ccrtis,  &  grauibus  ar- 
gumcntis fecundum  Clojfam  c.  in  ptdfentia  deJponfaU- 
km,  qUAtn  fequ  tur  Ccudf.  Uco  fupetJUs  dUegat9. 

Certa  autem,  &grauia  argumcnta ,  quoad 
pra:r:ntcm  matcriam,communitGr  aflignanrur 
alta  iria ;  Primum,  fi  affcratur  ccrtum  nuncmm 
niorcis.  Sccundum,  fi  fama  cft  publica,&  com-  , 
xiiunis.  Tcrtium^  C  fubfint  vchcmcntuindicia, 
qua?  probabilcm  faciant  prxfumptioncm:  Non 
crii  tamcn  fexnpcr  cxpcdandum  per  fcptcm , 
vcl  odo  annos,  donjcc  ccrtum  nuncium  mortis 
aficraiur,  vt  vidciur  ycWcfupradtilfon  c.  tnpYxfen- 
ttdde  Jpcnfdlibm  ,quiaille  rigor  poftca  mitjgatus 
•fiut  pcr  Innoccntium  i-  c.finM.^.ftAutem^vt  Lte 
fton  contefiata ,  Vbi  dicit ,  Si  autem  de  carndt  comu^jo 
jit  a^endum  ^tamdtu  dlteruter  comugum  cxpedetur  y  do* 
fiecdetpfius  obitu  vertfimtltter  prafumatur.  Ex  quibus 
vcrbis  clare  patct  noacffc  nccciTc  tamdm  cx- 
|jc<a:arc,  doncc  fcratur  ccrtum  nuncium^  fcd 
lufiiccrc  indicia  ,  qux  vcrifimilcm  mortis  pra^- 
lumpuonem  faciant ;  Quarc benc,  vt  apparet , 
dicit  couar  fupra  ilandum  cffc  hac  in  rc  priidcn- 
tis  viri  ai  bitrio  ,  puia  Paftoris  ,  auc  Coafefiarij 
in  foro  confcicntio: ,  auc  ludicis  CQmpctcntis  in 
foro.cxtcnori, 

Tcrtib,  fi  vir  tcnicrc,  ac  finc  iuftis  mortis  in- 
dicijs  altcri  mulicri  nubat,  ctfi  pcccct  ctia  n!or'^ 
talitcr,  vtdi^tumcft,  non  dcbebittamcnpcr 
Jud)cem  Ecclcfiafticumfeparari  a  fccimda,nifi 
cerLOconilitcrirpriorcm  adhucviucrc.  Itabd- 
tetcjJc  fnmdic  nuptijsy  &  tbt  Glcjf.  Quam  fequuntuT  - 

lie^mfts^  lioum  Andred,  fr^efim.  C$u4r.&  alij. 


ViffcuhAifecunda  :  An  tuta  etidmcenfiientM  foicnt 
cognefcerefiiunddm  vxorem  yffoue  mciput  duh^redi 
xita  prmis  ? 

Diftingucdnm  cft ;  Si  dubiutcx  lcujbus  qiii-» 
bufdam  argumcncis,  dcbet  ex  confilio  viri  pru-"» 
drntis  dcponcrc  dubitationcm ,  ficnpn  foluoi 
rcddcrcjfcd  ctiam cxigcre dcbituiii  :  Si  vcrh 
dubitat  iuftis  argumenijs  moius,poccft  rcddcrc» 
fednon  cxjgcrc,  Itadarercfpondcturiw^-i^t^wiii 
nus^defecundu  nupiijf.  d^c.  InqtujiiiQm ,  de  femmjAex^ 
commumcMwnu ;  cuius  vcrba ,  qui^a  praifcnte  qux-» 
ftioncm  plurimum  clucidant,  fubijciam ;  Lnqui'^ 
ficwm  tUdirtfpondemcscrediffimdfiinguendum  y  vtrumfi 
.  dlter  cotiiugumccrthfcidt  impediinitum  mAtrtmon^^prdp* 
icr  quod  fme  mortaU  peccdtonon  vaUdt  cdrHdle  cammeT'^ 
ctum  excrxerc^  qudwuis  illuddpud  Ect^leftant  ptoitatc  not$ 
poftt\  An  n$n  fctdt  prg  certo.fed  creidS^  m  prtmo  cafu.de^ 
be^  potius  excommuntcatmit  fntcmtdm  humtlner  fufiu 
nere  y  quam  pcr  carnalc  commerctum  peccoium  oper^ri 
mortale  :  In fvcundo  ,  dtfiwgutmus ,  vtrum  habcat  corfo 
enttdvn  huiufmodt  cx  crcduUtdte  Uui ,  &  tcmerarid ,  a9 
prolMiy&dfcrcta ;  B  quidem  dd fui  Pasloru  CQnfiUum 
conftemfd  lcut ,  &  tcmerdrti  crcduUtdtu  explosa ,  Ucite 
poteft  nonfolumrcddcrcfcdexiicredebiium  coniu^dlc^ 
Verum  lum  confcientidpulfat  dmmum  excrcduUtaiepro' 
babiU  difcrctaqiidmuu  nonewdemt^  mamfeild ,  dehi-^ 
tumquidem  reddercpoteft.fcdponularcnon  dtfict.nem 
dlttrutro  vcl  contrd  lc^cm  comu^ij ,  vcl  contra  tudictum 
conf  fcnna  committat  cfcnfdm. 

Non  obilat  dia:is  rcgulaThcologica  eum  » 

Sui  facifaliquid  dc  qiio  probabilitcr  dubitat.aa 
t  mortalc,  mortalitcr  pcccarc,  non  polTc  crgQ 
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nc  quidcm  rcddcrc  dcbitiim ,  ftantc  dubio  pro- 

babili. 

.  Quia  rcfpondcri  potcft  fccundum  Nauarru ,  • 
qux  cft  cius  fingularis .  &  a  multis  laudata  rcf- 
ponfio  c.  22.  fiu  Utifime  de pcenitJtfl.^.k  nu.tj. 
vfqucadti4*  alique  poffc  ctiam  probabilitcr  du- 
bitarc  dc  aliqua  i1e,quoad  vnum  eife<5lum ,  puta 
adpctcndumdcbitumconiugalc,  &:non  dubi- 
tarc  fatis  probabilitcr  quoad  rcddcndum-Ratio 
diucrJitatis  cft,quia  maior  requiritur  ccrthudo, 
vt  dcbeat  non  reddcrc ,  quam  non  petcrc  :  In 
priorc  cnim  cafu  fieri  poffet  coniugi  iniuria,vti 
jmdicat  Pontifcx  fupra,  non  in  poftcriori ,  quia 
nuUum  in  iUopcriculum  eft ,  potcft  enim  qui- 
Ijbctpro  libitu  luo  vti  rcfua,  modb  illa  noabu- 
tatur,  non  fic  vti  rc  alterius,  vt  patet.  - 

Djfficult44  tertia:  Qu\dfdcietmArnm^fiyC$ntrd^o  dU 
tero  mAtrtmoniOy  inteUigdt  certh  priorem  vxorem  vinere  ? 
Dcbct  rclinqucrc  fccunda,  &  r  cdirc  ad  prio- 
•  rcm,  Sic  decreuit  Lcb  Papa  cm.  cum  inter  bAlua , 
&  can.  cum  in  capttuitate  34. 7.  E t  ratio  cft  clara, 
quiaprius  matrimonium  non  fuit  folutum ,  at- 
quc  itafccundum  non  potuit  clTc  validum, 

Ex  quo  fcanitup,  quod  licct'  vxor  viginti , 
aut  trigmta,  pluribufve  annis  fucrit  abfcns,  ca- 
dcmquc  mqrtem  obijflTe  credita  fucrit ,  atquc 
maritusidoncis ,  lcgitimisque  teftibus  ccrtior 
cius  mortis  fadus  aliam  vxorcmduxcrit ,  cx  il- 
laquc  plurcs  liberos  fufcepcrit,  quandocum- 
quc  prior  comparuerit,  fcnetur ,  fecilndo  pric- 
tenfo  matrimonio  foduto  ,  ci  vt  legitifna:  vxori 
a4^a:rerc» 


/ 
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VifficuUis  qUArtd :  Quid fi mArttta ,  cum  put4ret  vx^r  e 
fuAm  viuere,  &  nuerk  moriud  cjfet^  dccefetit  feiundam , 
an fubpfiai  mAtrimonium  ? 

Hab;:t  hanc  difficultatcni  Naiiarrus  c,22^fiu. 
ji.  cuircfpondctcumdiftindionc;  Aut  cnini 
iT^ntus,  cuifi  contrahcrct  matrimonium ,  crc* 
debat  matrnnonium  fore  vahdum ,  ctli  putrrr-c 
fc  niortalitcr  pcccarc  ;  Autnon  crcdcbatioi  o 
vahdum ;  Si  pnmum  ,  fubfiftic  mairnnonium 
quia  adcrt  mtcntio  contrahcndi ,  &  in  rci  vcri- 
tatc  nulUmifubfiltitimpedimcntum^quia  mor- 
tua  cft  prior  vxor ;  Si  fccundum  ,  non  fubfiltic 
niatrimonium  ,  quia  dccft  intcntio  contrahen- 
di,  atque  ita  non  cofcntit  lcgitimc  in  matruno- 
nium,  Ita  Nauar.fu^ra  foji  Sjlueslrum  verb,  matnmQ' 
niumS.  q.  is.f.X^ 

Qv^  A  1  $  T  1 1)    O^C  T  A  T  A» 

Qui  incurrunt,  rel  n^n  incurrunt  kunc  Cdfum  ? 

EX  prxtniftis  fcquitur;  Prim6,noa  Jacurrcrc 
hunc  cafum  iUum,qiii  contrahit  cum  fccu- 
da  vxorcjviucntc  priorccxiftimans  proba- 
bihtcr  ilLim  cffc  mortuam ,  ctfi  rcucra  mortua 
rton  lit  :quia  fic  contrahcns  non  conirahit  fci- 
cptcr ;  Imo  ncque  incurrit,  Ii,monua  fecunda, 
contrahit  cum  tcrtia,  tc  mortua  tcrtia,cu  quar- 
tii,  fcmpcr  priore  viucnte, 

Sccundo,  ncquc  ilhim ,  qui  cum diu  mortcni 
vxoris  dcfiderairet,  audito  quodam  lcui  rumo- 
rc  de  morte  ilhus  pcr  quofdam  ex  in^luftria 
difrcminato,pcrfuc;dctfibi  illam  efle  mortuam, 
nuUdquc  mora  intcrpofita,  matnmonium  cum 

alia 
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aha  cotrahit.  Ratio  cft ,  quia  licct  grauitcr  pec- 
cctnoiicxpcdandoalia  grauiora  ,  Scprobabi- 
liora  morus  indicia,  &ide6  invtroque  foro 
grauitcr  puniendus  veniat,  verum  cll  tanien  , 
quod  non  comrahit  fcicntcr  viuente  priorc; 
quod.przccdctequxftionc  diximus  fuliiccre^ad 
hoc  faltcm,vt  quis  non  cenfeatur  in  refcr  uatio- 
ncm  iftius  cafus  incidiflc. 

Tcrtio,  ncquc  illum,  qui  cxiftimaris  vxorcm 
fuam  viucrc,  cumfit  mortua ,  contrahit  cum 
fecundi.  Ratio  cft,  quia  vcrum  cft eum  non  co- 
tralicre  viucntc  priore ,  quamuis  fic  contrahe- 
jdo  pcccct  mortalitcr,inmriamquc,  quantum  in 
fccft»  infcratSacramcnto,  fcpriori  vxori;Im6 
licque  fubfiftit  matrimonaira  ^  fi ,  dum  contra- 
herct ,  crcdcbat  fc  non  poffc  contraherc  prop- 
tcr  matrimonium  cum  priorc  vxorc  fccundum 
cius  opinionem  viucntc;fubfiftciis,  fer  ilU^qud  in 
fYAcedcntc  ^Ui^Qmi  d^i^cultdte^lumidmmm. 

Quarto  ,  nequc  illum ,  qui  intcUigcnsintcr 
ipfum,  &  priorem  vxorcm  fubcfle  aliquod  im- 
pedimcmuni  dirimens  contrahit  cumfccuda  : 
Qupd  verum  cft,  ctiamfi  contrahat  finelicentia 
ipfius,  &  goflit  difpenfatio  impetrari,  fed  ilhm 
non  vult  Ibllicitarc ;  im6  neque  oblatam  acci- 
pcre :  Quia  prior,  licct  putata  fiicrit  vxor,in  rei 
Veritatc  tamen  non  fuit ,  atquc  ita  libcr  eft  ,  vt 
aliam  ducat ,  'ncqiic  tenctur  difpefationcm  fol- 
licitare,autobIatamaccipere,  vtcum  illa  rc- 
manc^c  poflic>  nifi  quid  aliud  narrctur. 

Quinto ,  &  p6ltrem6 ,  fequitur  h  contrario 
incidcrc  i»  hunc  cafum :  Pnma ,  mulicrcm  il- 

Um, 
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lam,  qux  fcicns  maritum  fuum  viuere  Ensit  in 
bdlo  cflc  mortuum,  &  cum  alio  contrabit.  No 
obftat,  <iuod  inrefcruatjonc  iolum  fiac  mcncio 
dcmaritofcicntcrcontrahcnte ,  &c.  Quodquc 
odia,  &  pcsna:  fint  rcftringeudz,  &  non  cxten- 
dendar  vltra  futim  cafimi ;  Quia ,  vtfuprk  cs.  q.  i, 
exmumo  dccuimuf,  rcguIzlTixiuris  falluntia 
corrclatiuis ,  m  quibuS  cadcm  ratio  ide  ius  fua- 
dct;  Eadcm  autcmratio,im6  maiorfuadetidc 
dicendum  de  vxorc,  quod  dc  marito,  quia  lon- 
gc  turpius  cft,  quod  vna  mulier  habeat  duos  vi- 
ros,  quam  quod  vir  vnus  habeat  duas  vxorcs. 
Sccundb,  omncsillos  milites,  chirurgos,  medi- 
cos,  laculatores ,  &  fimiles  vagabundos  homi- 
ncs,  qui  cum  fciant  in  patriafua  vxorcs  viucrc, 
nihilominus  varijs  in  locisplurcsducuntvxo- 
rcs:  Cuni  quibus  qualitcr  agendum  fit,gfauitcr 
fanciuit  Conc.  Tnd.  fcf.u.  c.  7.  derefomatiene 
tnatrmmif  his  vcrbis :  Mvlti  funt,<jui  va^antur,  &  /»- 
certdibAbcmfedes,  &  vt  imfr^lifunt  ittgenii,prinuvxo~- 
re  reliila,  aliam,  &  plenmjue plurts,  iUa  vtuente,  diuer^ 
fis  mlocis  ducunt ;  cui  tKorpo  cupiens  Sanaa  Syntdiu  ot- 
currere,  omnes  ad  quos  Jpeaat,paterne  mtnet,  ne  hec 
mtnumgenm  ya^mtum  adnwritHonmu  facile  rectptatt 
MAgtfirattts  etiam  faculares  hortatur ,  vt  eosfeuere  ceer^ 
ceanty  Varochos  autem  fracipue  ,  netHorum  matrtmonut 
tnterftnt,ntfi  frtus  diU^enteminquifniontmfecennt, 
re  ad  Ordinartum  delata,al/e9luentiam  tdfactendi  oki 
nuermt. 
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Q3AESTIO    IX.    ET  POSTREMA. 

QttAobJuTuaudacircaConfff  ofiew^  &^Abfolutioncm  coH^ 
trahentismAtnmmum priore  vxere  viuettte  ? 

Clrca  Confcflioncm  fingularitcr  hodic 
tcrrogandiim  t  An  crrorc  intcUcdus  cum 
fccunda  contraxcrit  j  An  vcrb  fola  pairio- 
nc :  Si  cx  crrorc  cxiftimans  licitum  cffc  ,  hxrc- 
.  ticus  fuit^  acquc  ita  in  cxcommunicationcm 
Bullxcoea^  Domini  incidit:  SinVcrb  ex  fola 
pdllione ,  non  fiiit  rcucra  hxrcticus ,  quamuis 
prj^fumi  poflirtalis  inforo  cxtcriori ,  &  contra 
•ilium  vti  talcm  inquiri. 

Circa  abfohmoncm  vidcndum  ;  Primb ,  vt 
*ab  cxcommunicationc abfohiatur,fi,  vtdi^tum 
clt,  propcer  hccrciim  In  illam  incidit. 

Sccundo  vidcndiMTi;  An,  di:m  contrahcrct, 
cxiltimaucrit  fe  matrimoniy  poflc  contraKcrc, 
^  V  lucntc  prima  vxorc :  quia  fi  putabat  no  poflc, 
'  non  contraxit,ncquc  ftat  matrimonium, p^r^r^f- 
d.ctuj  ctiamfi  prior  vxor  forte  mortua  fit  ,•  atquc 
itahoccafunonpoccrifabfolui,  nifi  fccundb 
nubat :  fccus,  fi  putaucrit  pofl>* 

Tcrtiofciendum ,  quod  fiucputaucrit  con- 
trahcrc,  fiuc  non,  non  poteft  ablolui  priorc  vi- 
ucnte,  nifi  fcparciur  a  fccunda,  &  ad  fc  rccipiat 
pr^orcm,  vtpatct. 

Qjarto,  &  poftrcmb:  Quod  fi,  rchfta  fecun- 
da,  ad  priotem  viucntcm  redirc  vclit,  vt  dt^bct, 
non  potcrit  abfolui ,  nifi  fatisfcccrit ,  vcl  fatif** 

faccre  arbitrio  viri  prudcutis  paratus  fit  fccun- 

dx* 
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da;.  An  aliquid  illi  dcbcat  in  foro  confcicntia: , 
&  qyantum/habci  fupcrius,  hoc  codtm  cof  ite,  q.j, 

&  6.&  c^ii.  q. diff.  /.  &  c.  12.  q. 

CAPVT  XIIII. 

Dfincaeftucum  confanguincisjautcu 
virginc  facra,  fcu  moniali  profeiTa, 

•  Qv  AESTIO  PRIMA. 

I^id  inctflus,  &  au  mnii  hec  l$co  referuatttr  \ 

INc  AE  ST  v  s  duobus  modis  fumitur ;  Prim6, 
gencralitcr ,  &  minus  propric ,  &  fignificat 
^  qucmuis  iUcgitimum  concubitum ;  Dicitur 
a  ccllo  Vencris  illcgitimo  eingulo ,  quo  amor 
marital«  m  legitimis  nuptijs  conciliari  puta- 
batur  a  gcntilibus ;  Hoc  pado  adultcrium,  for- 
nicatio ,  dicuntur  incarllus ,  quibus  fcilicetcin- 
guJ^^n^iUufliiiftarum  nuptiarum  iniigne  non 
adhibctur.  i  fi  adulferium  ff.  ad  l.  lulim. 

Sccundo,  ftnde  ,  & proprie ,  & fignificat 
concubitum  illcgitimum  perfonarum  confan- 
guincarum  ,  vcl  affinium  vfquc  ad  quartum 
gradum  inchihuc :  Qiipmo'do  paflira  Theo- 
logis  ,  lurifperitis,  &  hoc  loco  accipitur.  Vide 
D.  Thomam  2. 2.  is^.  art,  p.  ad  i.  &  Setum  in  4.  dift. 
37.  q.  vnica  art.  2.  &»Canonifiat  in  c.  Lex  iUa  praterito. 
7um  36,  q.  I. 

Ad  propric  diaum-igitur ,  &  confummatum 

incx- 
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jacKftum,  dc  qiio  hoc  loco,  rcquiritur  fccundu 
|)rxfotos  Dodorcs,vt  fic  confanguincorum,vcl 
affinium  perfcdA,  &  naturalis ,  hoc  eft ,  iri  vafc 
dcbito  fad:a  commixtio. 

Vndc  fcquitur  ncquc*pcr  ta<5his  impudicos 
confanguincorum,  vcl  affinium  ,ncquc  pcr 
cula,  Beqiicper  rcfcrationcm,vcl  pcnctrationc 
cfauftri  virginahs  finc  concubitu ,  imbncquc 
pcrefliifioncm  fcminis  extra  vas  naturalc ,  ne- 
quepwr  ncfariam  fcminationcmcoritra  natu* 
ram  committi  propric  incxftum :  ^ 

Qoia  vcro  virgincs  facr« ,  hoc  eft ,  raonialcs 
pcr  profcffioncm  ui  ahquo  ordine  approbatci 
Deo  confecrantnr  tanqua  fpiritualcs  cms  fpon- 
£x;  qui  virginem  talcm  cognofcit,  dicitur  quo- 
quc  mcarftum  fpiritualem  committerc ,  quafi 
Tcm  habens  cum  matr c  fua  fpirituaU  fpofa  fci- 
licct  Dei,  qui  cft  patcr  omnium  noftrum.  Stc  do- 
€€t  D.  Thomas  f  ^prd  2. 2,  q.  /j^.  4rf .  /0.  ad  1.  quem fequi* 
tur  ptmlla  rerk  incdftut  na^z.  fub Jincm ,  &  Nauarrm  s. 
t6  nu.  3f.foH  c.vir^mihm27.q.r. 

Rcfohitorie  crgo  ad  vtramqiic  partem  qux- 
ftionis  dicendu;  quod  incxftus  proprie  loqucn- 
rlo  cft  confanguincoru,vcl  affinmm  intra  quar- 
iunigradum  illcgitimus  concubitus;Qualis  nc- 
qucomnis  ^  nequc  fohis  hoc  loco  referuatur : 
Non  omnis,  quta  non  rcfcruatjtir  mcxftu*s  inter 
^ffincs  commiffiisdicitur  cnim  in  refcruationc 
incaiftLis  cum  confanguineis :  Ncqucfolus,quia 
ctiam  rcfcruatur  quidam  iftcceftus  inipropric 
^ic9:us;  QuaJiscft  iUegitimus  concubitus  cura 

iriRguic  idoi ,  Jbioc-eft^ io  aliquo  ordinc  appro- 
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bato  Icgitimc  profcfsa,  vt  patct  cx  vcrbis  ipfiiis 
rcfcruationis  :  Quodminimediccndum  cjTct, 
nifi  m  ipfa  rcfcruationc  cxprimcrctur,  cum  rc- 
fcruatio  jQt ftriftc,  &  proprie  intcrprctanda. 

Inca^ftus  proprie  fumptus  cftfpccics  luxurir 
ab  alijs  diftmdarQuia  in  commixtione  confan- 
gumcorum^vcl  affinium  plurcs  rcperiuntur  dc- 
formitatcs,  qua?  in  alijs  fpcciebus  nbnrcpcri- 
untur.  Qi\od*D.  Thomas  locofupcriiis  allegata 
fic  probac-Primo,  quia  homo  naturaliter  debet 
quandam  reuercntiam  parentibus  ,  &  confc-' 

3ucnter  alijs  confanguineis,qui  proximc  ab  ijf- 
cm  confanguineis  originem  trahunt ;  Hinc 
apud  vctcrcs  Romanos  non  crat  fas  filium  cum 
patrc  balneari ,  ne  fe  inuiccm  nudos  confpicc- 
rcnt,  vtteftiscft  Valcrius  Maximus /i*. -2.  fir. /• 
4'  Ccrtum  cft  autem  commixtioni  corporum 
incfTe  quandam  turpitudincm  reucrcntiz  huic 
maximc  contrariam,  quod  infinuat  facra  fcrip- 
tura  Lcuitici  i8.  c.  Af^r^r  ( inquit )  tU4  est,  non  rcut^ 
Ubuturpituimem  eius.  Sccund6,quia  perfonas  con- 
fanguinitatc ,  vel  affinitatc  iuncftas  nccefiranura 
cft  frequcntius  fimul  vcrfari ;  Si  crgo  a  com- 
mixtionc  non  arccrentur ,  nimia  daretur  iUis 
luxurir  occafio :  Quodctiam  voluitfacrafcrip- 
tura ,  quando  intcr  cas  perfonas  prohibuit  ma* 
trimoniurn  ,quasncccirum.cftfimwl  habitarc. 
Tcrtio,  quia  per  coniunftioncm  matrimonialc 
confanguineorum,  &  affinium  impcditur  mul- 
tiplicatio  amicorum  quando  enimquis  cxtra- 
ncam  yxorcm  accipit ,  iunguntur  fioi  quadara 

ipcciali  amicitM  omncs  confan^uiaei  vxoris. 


ac  fi  cflcnt  confanguinei  fui.  Qaartb,quia  cuni 
fiaturalitcr  confanguincam  diligamu$,cuin  illi 
adiungitur  amor ,  quicx  coniundionc  macri- 
moniali  oriri  folet,nimis  ardor  amofis  crefcir, 
^ui  caftitati  ctiam  matrjmoniali  rcpugnat* 

Ex  quibus  fcquitur  inca^ftum  pcccatum  cffc 
mortalc  >  cum  pcr  illum  violctur  rcucrcntia, 
€\ux  intcr  parcntcs  habcri  dcbct. 

Eftquc  mtcr  pcccata  luxurix  grauius  forni- 
cationc,  &  adultcrio,  fcd  minus  pcccato  contra 
naturam,  dc  quo  poftca  opportuniori  loco  plii- 
ra  diccmus. 

Grauitas  cius  patct  cx  poenis,  qux  irtccftuofis 
infliguntur ;  Nam  prxtcr  arternam,  qux  iurc  di- 
uinodcbctur ,  iurc  Ciuili  incorftuouis  incnrrit 
ptcnam  adultcri j.  Dollcrcs  in  l.fi sdklterium  de  dduU 
Maijs .  lurc  rcgio  priuatur  dimidia  partc  bono- 
rum  fuorum,  caque  fifco  adiudicantur. 

lurc  canonico  incacftuofusprim6,priuatur 
facultatc  contrahcndi  matrimonium;  Eft  cnfra 
i  icatftus  crimcn  impcdiens  matrimonmm  con- 
crahendum  cumquacunquc  muliere ,  fcd  non 
^irimcns  contr ;i6t um^fccundufH  9tnnes  in  jf.poftcj. 
ie  eOy  qui  co^nouit  confAnguineam  yxoris fiu :  Qupd  ta- 
rncn  intclligi  dcbct  nafci  non  ex  omni  incxflu, 
ftcufrult  KdUdrrm  c.  22.  nu^  74*  circA  medium ,  fcd  fo- 
lum  dc  incxftu  commiffo  cumaflSnc,  rt  hsbtt 
SjflueHer  verb.  matrimonium  7.  circd finem  ;  Quia  iura 
loquuntur  folum  de  incasftu  cuiji  affinc  ,  non 
cum  confanguinea ,  &  pcenar  itbn  funt  ampli- 
andac ,  &  confcquentcr  ncquc  multiplicanda 
inattimonij  impcdiracata  ,  quarfunt  pornalia, 
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Ncquc  bbftat,  qiiod  maius  ficpcccatum  habcrc 
rcm  cum  confaugumcS,  quam  cum  affinc;Quja 
ficuc  «licic  Richsrdm  in^-  impcdimcncumhoc  no 
cfl  indudum  prarcise  ob  grauicaccm  crimmis  , 
fcd  ob  mmriam ,  qu«  fit  Sacramcato  pcr  coicu 
cum  cognaca  coniugis. 

Sccundo,  inc^ltuofus  coniugacus  nonpoccft 
cxigcrc  dcbicum  ab  vxorc,  fi  illam  habuicancc- 
quam.commicccrcc  mc^ftum,  nifi  cum  illo  dif- 
pcnfccur,.^ c.  qui  dirmubdt  37.  q.  2. 

Tcrci6,  fi  vxor  commificincxftumcum  con- 
fanguinco  marici  dc  confcnfu  niarici,  fi  fortc 
vim  pafla  fiiic,  &  non  confcnfic,  non  pcccauic , 
&  confcquenccr  non pruutur  lure  peccndi  de- 
bitum  amarico,  quia  ncmopriuaridcbcciurc 
fuo  finc  cuJpa ;  Si  vcro  illum  admific  cimorc  c- 
tiam  cadcntc  invirum  conllanccm,  pcccauit 
quidcm, & commific  incsrilum ,  non priuacur 
tamcn  iurc  pcccndi  dcbitum  a  marito,qumimo 
non  folum  pcccrc  poccll ,  fcd  &c  ilic  rcddcrc  cc- 
nccur  indcceftatiJfcicmcriminis  pcriUum  c6- 
mifli,  SiiUum  admific  folo  kuunccupcccauit 
morcaIiccr>  &  priuacur  lure  pcccndi  dcbicum,  fi 
tamcn  vir  pctac,  potcfl:  rcdderc,  fcd  no  ccnccur, 
quiapoccft  illi  adulccrium  ilhid  obijccrc;  Vir 
auccm  dcbitum  pcccrc  npn  potcft  proptcr  affi- 
nitatcm  contradam  fua  voluntatc.  Vtic  Sjluejhi 
Verb,  luxurtd  q,  4- 

Quarto,  Marico  inca?fl:uofo  vxor  potcfl  clc* 
bicum  ncgarcj^^r  c.  trdnfmtjfdj  de  eoqut  co^Houit  c$rh 
fdngutnedtn  yxorit  fud,  &  Hi  D9£l0res  Hoiiicnfis ,  fdnor. 

i&d^:  NcquCififQftqicmcl  vxor  rcddidcricdc- 


Ditum ,  proptcrca  dcbebit  ccnfcri  marito  rcco-  * 
ciliata ,  ficuti  dici  folet  dc  viro  adultcro ,  a  gua 
fi  fcmclvxor  pcticrit.dcbitum , vidctur  fibi  vi- 
rum  rcconciliaffe  c.fi  rir.  de  addterifsi  Quia  mag- 
fia  diucrfitas  cft: :  In  adultcrio  cnim  vir  priuatur 
iurc  pctcndi  dcbitum  folo  rcfpeftu  vxoris ,  cui 
fccit  iniuriam  :  In  incscftu  autcm  nonyxoris 
tamiim  intuitu ,  fcd  ctiam  proptcr  atrocitatcm 
dcli<ai.  Vidc Sylucftrum  loco  fuferius  aUegato.Sc 
poft  illum  dc  Graffijs  lib.  2.  Decifionum  auTedrumc. 
jif.  iectfione  s. 

Quintb,  Clcricus  incarftuofus  pcrpctub  ab  or- 
dinc  dcponitur ,  ar^umento  texxus  c.  tud.de  pxnii ,  & 
Glojf.  in  c.  Mdxinnanus  difi.  $1.  &  in  c.  Lator  2.  q.  7* 
Quas  fcquuntur  Doftorcs  in  c.  atfi  derici  de  iu^ 
dutfs,  diccntcs  Clcricum  pro  fornicationc ,  quat 
limplcx  non  fit,fcd  maximam  babeatdcformt- 
tatcm  deponcndum  fore,  ficutpro  adulterio, 
ftupro,  incarftu ,  &  fimilibus ,  quibus  confcntit 
Nauarrus  c.27.  nu.^jfS.  Dc  a)fciarftionc  hac  latc 
traiftat  Couar.  2.  f.  de  matrimMto  §•  8.  nu.  ^ . 

Scxtb,  &poftrcm6,  incxftuofus  publicus  cu 
virginc  facra,  fcumoniali  profcfsa  incurrit  ir- 
rcgularitatcm  fecundum  Nauarrum  fupra.ybidocct 
irrcgularcm  eum  cffc ,  qui  notono  criminc ,  c- 
fiormi ,  &  digno  dcpofftione  notatur ,  &  intcr 
crimina  dcpofitionc  digna  ponit  adultcrium,& 
alia  illo  maiora ,  vt  ftuprum  virglnum ,  &  alia 
iimilia.  De  quibus  late  Panor.  m  c.  atfi  Clerici ,  &  nos 
feqkcnli  c.  (lura  dicemus. 
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^Q^AESTIO  $ECVNI>A. 

incurrunty  vcl  non  incurrunt  bunc  cafum  t 

EX  prarmiflis  fcquitur;  Primb,  non  incurrcre 
hunc  cafum  illos  confcmguincos  fimul  dor- 
micntcs,  quife  mutu6  impudice  tangunt,5c 
poUuunt,  &  alia  ncfanda  committunt,qua1huis 
te  tangendo ,  &  pollucndo  pccccnt  mortalitcr 
peccato  incseftus  non  confummato,  qui  no  fub-- 
lacet  rcfcruationi,  &  ncfanda  pcccata  commit* 
tcndo  incurrant  fcqucntcm  cafum^  n  $bi  exfltcM-- 
himuf  \  Imb  nequc  incurrunt  hunc  cafum,fi,cun> 
fint  ytriufque  fcxus,fcfc  cognofcunt;  fi  propter 
actatis  defcAum  non  femincnt,  peccanttamcn 
pcccato  incarJdus'  non  confummatO',  vtpatct; 
Etfialtcrfeminct,  putaquia  iim  pubertatcm 
attigit,  vclvicmuscft,  &malitia'/upplct  xtz^ 
tcm,  &  altcr  non ,  quia  cft  tantum*  g.^p.  vcl  de-- 
ccm  annorum,  mcurrit,  vt  vidctur,  ilie ,  qui  fe« 
minat,  non  illc,  vcl  illa,quar  non  feminat  prop- 
tcr  candcm  rationcm. 

Sccundo,  ncquc  illum  ,  qui  cognouit  fdrorc, 
vcl  neptcm  vxoris  fucB,quia  iioc  loco  non  refer- 
V  uatur  omnis  incarftus  propric  di Aus ,  fcd  foluni 
illc,qui  committitur  intcr  confanguincos,pcc^ 
cat  tamcn  mortalitcr,  &  committit  adultcriuni 
incacftuofum  proptcr  afiinitatcm ,  &  ab  vxorc 
^deinceps  debitum  cxigcrc  noh  potcft;  Imh  illa 
mortua  nonpotcft  fecundo  nubcrc  finc  difpcn* 
fatioHC  ,  fer  tUa ,  qud  iiximtu  prdcedenti  qudRione^ 

Vndc  infcrtur  intcrroganti  "me  nupcr ,  incur^ 
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riffctnc  himc  cafum  ilk ,  qux  trcs  fratrcs  fuc- 
ccfliuc  admifilTct^mantum  fuum ,  8c  duos  cius 
fratrcs,  bcnc  fuiffc  rcfponfum  ncgatiue  :  quia 
quamuis  illa  commifcrit  incacftum,grauifrunc* 
quc  pcccarit  proptcr  primum  gradum  affinita- 
tis,  quo  duo  illi  fratrcs  illam  contingebant ,  vc- 
rum  tamcn  cft,non  commifilfc  illam  incarftum 
cum  confanguincis,  qualis  hk  rcfcruatur. 

Tcrtid ,  ncquc  iUum  Clcricum ,  qui ,  cum  fit 
facris  initiatus .  Saccrdos ,  aut  Rcligiofus ,  rcm 
habct  cumfoluta  mulierc,merctricc,vcl  vidua 
honcfta,  imo  &  coniugata  quia  quamuisfic 
ancscftus  {plntuzlisy  fecundum  NauAtrum  cj6.  nu.  3. 
fojl  c.findLsi.  f  ^  Glojf.  c.  rir^inibm  27.  q.  i.  Non 
cft  tamen  cum  virginc  facra ,  fcu  moniali  pro- 
f cfsa ,  qualis  incarftus  fpiritualis  hic  folum  rc- 
fcruatur:  Imb  ncquc  incurrit  hunccafumSa- 
ccrdos  Confcffarius ,  qui  illam,  quam  in  cofcf- 
fionc  audiuit,  cognofcit ,  quamuis  incxftum  fa- 
crilegum  committat  cumfilia  foiritualifccun- 
dum  omncs,  &  pcccct  mortaliflimc ,  &  grauif- 
fimc,  fccundum  antiquos  canoncs  cx  praefcrip- 
Co  Cxlcftini  Papar  pnniri  foleat  pcrcgrinationc 
tiimirum22.annorum,w  hAbcstm.i.  Conc.f$UiS7^ 

Quarto,  econtrario  lcquitur  incurrcrc  hunc 
Cafura  fratrcs,  fororcs,  cognatos,  cognatas,ag- 
natos,  agnatas,  qui  in  ijfdem ,  vcl  vicinis  locis , 
vt  fieri  iolct  commoranccs ,  &  familiaritcr  in- 
tcr  fc  conucrfantcs ,  fcholas  frcquentantcs,  lu- 
dcntes ,  balneantcs ,  condormientcs  fc  mutuo 
CQgnofcunt,  fi  pubcrtatcm  attigcrint,frriU4 
fr^cd^ntc  qudjlim  diximut. 


Qv^A^STIO  TERTIA, 

>«4  mb/iruAnda  tina  Confefonemy  &  AltftUttUnmctm 
MttifutU  muilum  tum  conrdnguineit  fel  m{i««  * 
facraffiue  momdi  ^rofefla  ? 

CI1P.CA  .Confcflloncm  obrcruand*  fijnt  ali* 
quot  circumftanda:: 

Primaj  gradus  coaifanguinitatis;Nonc» 
nim  fufEcit  diccrc  m  qonfcllionc ,  rcm  habut 
cum  mca  confanguinca ,  fedfpccificandus  cll 
gradus  pnmus,  fegundus ,  tcrtius ,  quartus.  Aa 
cum  matrc  rcm  habucrit ,  vcl  cum  fororc ,  tcI 
Cagnata ,  agnata ;  quia  ficuti  c.  ij.  f .  6.  cx  fcntS- 
JSauarn  diximus ,  diucrfi  gradus  cognatio- 
tiis  diucrfificant  fpccicm  incjcllus.j  Quomod<r 

verb  conlitcri  dcbeat ,  qui  cognouit  matrcpi  , 

vcl  filiam  fuam  abfquc  reuelationc  complicis  ; 

fl  ipfc,  &  ipfa  fiQt  noti  Confcifario ,  docet  Na- 

Harrus  c.  7.  nu.  /, 

.   Sccunda,  pcrfona? :  An  incacftuofus  fit  coniitf 
gatus,  quia  ii  cxiftcns  in  coiugio  fuam  affincm, 
putafororem,  vclncptcmvxorisfux  cognouc- 
rii,  pcrdit  iu^  pctcndi  dcbitu,quod  impcdimcn- 
tumjquamuis  fi  n6iretpoenitcns,n6  ncccflaric» 
circumftantiam  illam  debcrctcofitcri,  quiata- 
rocn  plcr[quc  non  norunt ,  vidcbit  Confefla- 
rius  prudcs,an  cxpcdiat  interrogarc,  &  doccrc« 
In  hocautcm  impedimento  proptcrpcriculunx 
pcccati  maximum ,  quod  in  tali  cafu  imminct , 
potcft  Epifcopus  difpcnfarc  ,/tff«M/f«w  omMes  <cr^, 
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mtt  c$nfdngu\neAfn  vx$Tis  fuA :  Imo  fccundum  plc- 
jofquc  vbi  non  cft  confuetudo ,  vt  pctatur  dif- 
|)cniatio,  non  cft  opus  illa. 

Tcrtia,locifacri :  Nam  prxtcrquam  ,  qiiod 
incarftus  facrilcgus  afcifcit  libi  nouam ,  &  fpc- 
cjc  diftiri^Vam  dcformitatem  propter  locum  £a- 
crum,  cftctiam  incurfaexcommunicatio  Papa- 
lis ,  11  rcligiofa  virum  intromittcns  admifit  in* 
cc  ftum  intrafcpta  monaftcrij  pcr  Bullam  Grc- 
gorij  XIII. emanatamanno  1575.  Idibus  Iiilij; 
A  qua  anpoflitabfolucrc  Epifcopus,  maximc  Ix 
calus  fit  occultus,  vt  clTc  folct ,  poftcadiccmus. 

Circa  Abfolutioncm  multa  awmaducrtcnda 
funt : 

Primum ,  An  fit  aliqua  cxcommunicatio  in-» 
curfa,  vt  ab  iUa  primum  impcndatur  abfolutio. 
.  Sccundum,  Anfatisfcccnt^  Adquidtcncatuir 
in foro  confcicntise ,  fi  illa,  cum  jqua  incseftus 
commilfus  fiiit,  virgo  fiicrit ,  vcl  mcrctrix ,  vcl 
coniugata,vcl  religiofa  profeffa5&  An  femper, 
&  quando  tcncatur ,  dixinKis  c.  //.  q.  3.  dtff.  1.  Si- 
militcr  ad  quid  tcncatur ,  fi  nata:  fint  prolcs  di- 
ximus  ibiiimq.s, 

Tcrtium,An  femotjc  fint  occafioncs  propin- 
quae  pcccatorum  quodfingularitcr  diximus  in 
pcccatis  carnis  obleruandum ,  fed  maxime  in- 
casftus  propter  confanguineorum ,  &:  affinium 
cohab  itationcm,qua!  in-iiac  partc  fummam  {b* 
lctafrerreConfeirarijsdifficultatem.  ' 
,  Poftremum  ,  Si  cft  incxftuofus  publicusj& 
,  fortc  cftin  facfis,  debct  cum  iUo  difpcnfari  ia 
Ifrcgularitacc. 
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''ficultof  prlmd :  Anpeftt  ahfoltttflitufdmirtdi^uirem 
er  cum  fua  confdrgumea  inJomo  tUius  habitdnte , 
er,qui  rem  habet  cum  forote^yel  cognatm  cum  ce^natd  ? 
Lcfoluit  hanc  djfficultatc  Nauarrus  c.  s.  nu.  jr. 
n  poflc  rcgulariter  abfoluijQuia  cohabitatio 
ium,  qui  iam  inter  fe  fic  pcccarunt,  cft  occa,- 
I  propinqua  pcccati,  proptcr  quam  Confcffa- 
is  crcdcre  debct  talcs  fcre  fcniper  mortalitcr 
ccaturos,  nifi  feparcntur,  iuxtaiUa,  qua  dixtmut 
'.cedenti  c.  q,  6.  dtff.  vnica, 

Dixi  r(?ff«/4rifrr,quia  potcrunt  abfolui  quatuoit' 
ncurrcntibus,qu3c  ibidcm  rcccnfuimus.Con- 
mantur  ifta,quiaha:c  quatuor  faciunt,  nc  oc- 
fio  fitvoluntaria,  ncc  imputcturin  pcccatu^ 
lia  quis  tucri  debct  honorcm  fuum,  officium, 
gnitatem,  harreditatcm ,  &  aha  bona  tempoH» 
lia,  qua?  pcr  feparationem,  &  fcandahim  inde 
ifcituruni  fortalTc  dcpcrdcrct;.Sicuti  in  fimili 
3n  pcccat,  qui  pcriculo  vitam  exponit  pro  dc- 
nfionc  amici,vcl  virtutis.  Vidc  Viualdumde  dB"» 
lutioney  nu  gi. 

Sed  quid  fi  talcs,  abfolutionc  impcnsa ,  itc- 
im,  atque  itcrum  rcciderint ,  potcruntnc  fc- 
.mdb,tcrti6,&  quartb  abfolui?Dicit  NauarruS 
offe,  fitotiesconcurrantprardidaquatuor,  & 
rxcipue  quartum,  &  tcrtium,  crcdulitas  nimi* 
Lim  ,  quod  abftincbunt  in  poftcrum ,  &  caulTa 
orabihs  ,  proptcr  quam  facile  feparari  noij 
offnnt,  fcandalum  nimirum,  &  grauiaincom- 
noda  honoris,  fortunarum,  &  fimilium.  • 
Dicitj/tofiw  concurrant  iJlaquatuor,qu\s.  nb  eflcnC 
ibfolucndi ,  li  vicibus  prartcritis  nuUa  cmcn* 

B  b  9  datioi 
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mit  c^nfdngmneAtn  yx$rU  fud :  Imo  fccundum  plc- 
rofquc  vbi  non  cft  confuetudo ,  vt  pctatur  dif- 
{)cnfatio>  non  cft  opus  illa. 

Tcrtia,loci  facn :  Nam  prsetcrquam  ,  quod 
incxftus  facrilcgus  afcifcit  libi  nouam ,  &  fpc- 
cic  diftindtam  dcformitatcm  proptcr  locum  fa- 
crum,  cftctiam  incurfaexcommunicatio  Papa- 
iis ,  a  religiofa  virum  intromittcns  admifit 
cc  ftum  intrafcpta  monaftcrij  pcr  Bullam  Grc- 
gorij  XIII.  emanatam  anno  1575.  Idibus  lulij : 
A  qua  an  poflit  abfolucrc  Epifcopus,  maxime  fi 
caius  fit  occultus,  vt  cifc  folct ,  poftca  diccmus. 

Circa  Abfolutioticm  multa  aniniaducrtcnda 
funt: 

Primum ,  An  fit  aliqua  cxcommunicatio  in- 
curfa,  vt  ab  iUa  primun\  impcndatur  abfolutio. 
4. » Sccundum,  An  fatisfcccrit::  Ad  quid  tcneatur 
in foro  confcicntiae ,  fi  illa,cum  jqua  incseftus 
commiflTus  fuit,  virgo  fucrit ,  vcl  mcrctrix ,  vcl 
coniugata,vcl  rcligiofa  profcflra,&  An  fcmpcr, 
&  quando  tcncatur ,  dixiroiis  //.  dtff,  j.  Si- 
militcr  ad  quid  tencatur ,  fi  natx  fint  proles  di- 

Tcrtium,- An  femotas  fint  occafiones  propin- 
qux  pcccatorum-,  quodfingularitcr  diximus  in 
pcccatis  carnis  obferuandum ,  fed  maxime  in- 
cxfliis  propter  confanguincorum ,  &  afiinium 
cohab  itationcin,quaj  in-feic  pdrW  fumniam'£5i 
lctafierre  Confeltarijs  difficultatcm. 
.  Poftxcmum ,  Si  cft  incxftuofus  publicus ,  5c 
fortc  cftin  facris,  dcbct  cum  illo  difpcnfari  ia 
jifrcgukritatc. 
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'  V-flicult/is  frim4 :  .41»  p»ftt  abfelutpiutfdmilii*  qui  rem 
hAtt  cum  fuA  confAr^umea  mJ^mo  tlliui  hai>»*nte ,  »rf 
fr»ter,quirem\ubet  cumferore^velccgnatM  cumcfgnatai 
Rcfoluit  hanc  difficultatc  Nauarrus  c.  3.  nu.  3't. 
non  poffc  rcgulantcr  ablbluijQuia  cohabitatto 
talium,  qui  iam  intcr  fc  fic  pcccarunt,  cft  occa- 
fio  propinqua  pcccati,  proptcr  quam  Confclfa- 
rius  credcrc  dcbct  talcs  fcre  fcmpcr  mortalitcr 
peccaturos,  nifi  feparcntur,  iuxta iRa,  qua  dtximut 
tracedenti  c.  q.  6.  diff.  vnica, 

Dixi  r<r^«/4rif  fr.quia  potcrunt  abfolui  quatuot 
concurrcntibus,quz  ibidcm  rcccnfuimus.Con- 
firmantur  ifta,quia  harc  quatuor  faciunt,  nc  oc- 
calio  fitvoluntaria,  ncc  imputctur  in  pcccatui, ' 
'  quia  quis  tucri  debct  honorem  fuum,  officium, 
dignitatem,  harrcditatcra ,  &  alia  bona  tcmpo- 
raha,  quae  pcr  feparationcm,  &  fcandaluminde 
nafciturum  fortaire  depcrdcrct;  Sicuti  in  fimili 
non  pcccat,  qui  pcriculo  vitam  exponit  pro  dc- 
fenfione  amici,vcl  virtutis.  Vidc  Viualdumde  ab; 
ftlutt9ne,nugi.  ^   .  ' 

Scd  quid  fi  tales,  abfolutionc  impcnsa ,  ite- 
rum,  atque  itcrum  reciderint ,  potcruntnc  fe- 
cund6,tcrti6,&  quartb  abfolui?Dicit  Nauarrus 
pofle,  fi  totics  concurrantpracdida  quatuor,  & 
prxcipue  quartura,  &  tcrtium,  crcdulitas  nimi- 
rum  ,  quod  abftinebunt  in  poftcrum ,  &  cauflT* 
norabilis  ,  propter  quam  facile  feparari  noix 
pofliirni  fcandalum  nimirum,  &  grauia  incom- 
nioda  honoris,  fortunarum,  &  fimiliurn. 

Dicit,/i  tefiw  cencurtant  ijla  quatuor, quiz  no  cflcnt 
abfolucndi ,  fi  vicibus  prxtcritis  nulla  cmcn* 

B  b  j  datio» 
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jdatio^  nc  qiiidcm  inchoatio  cius  cxtitiflct ,  nc- 
^uc  fi  circumftantix  jnfirmitatis  ,puj(illanimi- 
tatis,  &  .magna  propcnfio  corum  ad  peccandu 
pcrfuadcrcnt,  quod,nififcparcmur,nulla  con- 
icquctur  cmcndatio, 

Eflct  vcr6  fccundum  cundcm  facilius  ncga- 
jda  abfolutio  cognatis,  quam  fratribus,&  agna- 
Jlis  quam  cognatis :  Quia  rcgularitcr  in  fcpara- 
tioncillorum  minus  immincrct  honoris,&  ba* 
horam  pcriculum.  Vidc  Naudrrumfuprk  prudcn- 
tcr  multa  ad  hanc  rcm  vtilia  raonentcm,6c  co^ 
jTulcnrcm. 

Difficult^ fecundd :  In  Epifcopm  rigire  capituli ,  li- 
ccat  Epifcopis,  fcflT.a^.  Conc  Trid.pi;/?^r  dhfolucr^ 
i^ttum,quiingrejpisfeft4  menailertj  cum  vtrgtnefAcrijfi* 
u$  monidli  profep  cmmiftt  incdilum^fi,  ftfere  eft ,  cdfu^ 
Jitocculm? 

Non  potcfl:,  quia  licct  capitulum  prxfaomi 
conccdat  Epifcopis  facultatcm  abfolucndi  ab 
omnibus  caubus  occultis  Scdi  Apollolicx  rcfcr- 
liatis  ,  fanda  tamcn  congrcgatio  Cardinalium 
ad  intcrprctationcm  Conc*  Tridcntini  deputa* 
ta»  vt  plurcs  Roma  fcribunt ,  ccfuit  vigorc  illm$ 
capituli  Epilcopum  non  pofle  abfoluerc  a  cafi-r 
bus  occultis  rcferuatisSanitx  Sedi  pofl:  promul* 


Kam  quamuis  ingrcdicns  fepta  monallcri j  Sa- 
Aimonialium fincliccntia  Epifcopi pcr  Cpnc. 
"Trid.  Scfl*.  26.  c.  5.  cxcommunicationem  incur-f 
rantncmini  rcfcruatam;  Pofl:  promulgationcm 
tamcn  Concilij  Tridcnt.huiulmodi  cxcomniu- 

siicatio  cil  Fapa:  rcicruata^tum  quoad  monialcs 
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admittcntes  intra  fcpta  monaftcrij ,  tum  quoad 
jpfos  ingrcdicntcs  hne  prxdi<fta  Kcentia ,  vt  pa- , 
tct  per  coftitutioncm  vigefimam  odauam  Grc- 
cori)  xii I.  paulb ante  allcgatam. 

CAPVT  XV. 

De  concubitu  cotra  naturam ,  puta  S05 
domia ,  &;  cius  gcncris  gr 
criminibus  dccimo  <juinto 
<:afu  rcferuato. 

QVAESTIO  PRIMA, 

Ctiiii  <y  quotuplex  ftccMum  contra  naxurAmt  &  qnif^^ 
lits  ftccati  (9rttr4  nsturm  bee  loct  rtftruMtur  i 

Ri  A  hk  quaeruntur. 
.      Ad  primum  diccndum,  Pcccatum  co- 
JL  tranaturam  vocari  illud ,  quodcommit- 
titurnon  foliim  contra  rationem  naturalem,vt 
fit  in  aliis  fpccicbus  luxurix ,  &  cuiufcumquc 
ccncris  pcccatis,  fcd  ctiam  contra  ordmcm, 
quem  natura  ad  habcndam  copulam  carnalem 
ordmauir.  Ita  delinit  D.  Thtm,  2.  s.  q.  iw-  ^t- 
brdo  a  natura  inftitutus  ad  habcdam  copulam 
in  his  confiftit ;  Vt  fit  concubitus  hommum  V- 
triufquc  fcxus  fccundum  inftrumentanatura- 
lia  acnerationis ,  modo  dcbito ,  &  honcfto ;  vt 
ius?cxplicat  Caitumu  circa  artmlumti.D.  Tbtms 
idmaUeimm. 
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gptf  De  conctbitv  cont.  etcJ 
-  Ad  fccundum  diccndum ,  pcccatum  contr» 
H^iuram  fecundura  cundcm  D.  Thomani  ha- 
hcrc  fub  fc  quinquc  fpccics ;  Qux  fpccicmni 
d.uerfitas  cx  co  fumitur,quod  ordo  naturalis  in 
xopula  carnali  deficcre  potcll  quinquc  modis 
iuxtaqumquc  y  quar  iani  aiximus  rcquiri  ador- 
dmcm  naturalcm  copular  carnalis;  Primb,vt  fit 
concubitus.  Sccundo,  vt  fit  hominum.  Tcrtio  , 
Vt  fit  vtriufque  fexus.  Qnarto ,  vt  fiat  per  natu- 
ralia  vtrmfquc  fexus  ad  gcncrationcm  inftru- 
mcnta;  Quinto  ,  vt  fiat  fccundum  debitum ,  5c 
boneilum  mQcium  :  Igitur  primafpecies  voca- 
tur  Mollitics,  quxoritur  cx  defe<9:u  concubi- 
tus  :  cms  enim  motiuum  cft  dclcitatio  ycnerca 
cxtra  coricubitum,&  fit  quando  homofeipfum 
poUuit,  fiuc  faciat  folqs,  fiuc  cum  alio,  fiuc  pcr 
adrnni  cxteriorem  operationis,fiucintcriorem, 
fcmpcr  cnim  cadcm  cft  fbccics ,  nimirum  mol- 
litics.  Committitur  mollities  no  folum  a  virij , 
fcd  a  riiulicribus ,  quando  pcr  taAus  impudicos 
fcmcn  prouocant  causa  cxpcricnda?  delcftatio- 
nis  vcncrcxjfiuc  femcn  cxtra  fundat,fiuc  non, 
cftquc  in  illis ,  ficut  &  in  viris  peccatum  mor- 
talc.  Qu£  $mmA fubtiUtity  (y  dode  oftendit  CMtantu  2. 
q.  100.  drt. 

Secunda  eft  bcftialitas^cui  deficit  concubitus 
humanus ,  cuius  motiuum  eft  vcncrea  dcleda- 
tio  cxtra  humanam  fpecicm^vt  cum  quis  bcftisc 
commifcetur ;  &  eft  fpecies  (pecialiflima,ita  vt 
in  confeilionc  non  fit  nccefle  diccre  cum  qua 
bcftia  quis  pcccauit ,  quia  vnum  cft fpecic  mo- 

tiuum  m  onuubusinimirum  vcacfca  dclci^tatia 

cum 
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eum  rc  diucrfo  fpccici. 

Ad  hanc  fpccicm  pcrcmct  concubitus  cuin 
darmone,  quando  in  aflumpto  corporc  is  fic  inr 
cubus,  vcl  faccubu$,fiuc  aUumat  corpus  belligr*, 
fiuc  viri,  fiuc  mulicris ,  fiuc  altcrius  rci ;  Quia^ 
quantum  cft  cx  'partc  concubitus ,  fcinper  eft 
cadcm  ratio  formalis,  fiuc  idcm  niotiuum ,  fci- 
licct  dclc(ftatio  vcncrca  cum  rc,  qua:  in  rci  vcri* 
tatc  eft diucrfa:  fpccici  ab  hominc ;  Quamuis 
lio  rcfpcdu  concubitus  cum  darmonc  difFerat  k 
bcftiahtatis  fpccie,  rationcnimirumfupcrfti- 
tionis,  ad  quam  fpcdat  focictas  cum  darnionc. 
Vidc  Caictanum  circa  rndecimum  art.  D.  Thmafu^ 
ferius  alle^atum  in  rejp§pjt0ne  ad  3.  duhtum. 

Tcrtiafpccics  cft  Sodomia,  cui  dcficit  diucr- 
Ctas  fcxus,cuiusmotiuumeft  dcledatio  venc- 
rca  cum  rc  ciufdcm  fcxus ,  vt  fi  vir  cumviro^ 
vcl  muher  cum  muhcrc  carnahter  commilcca- 
tur ,  fccundum  D.  Thomam  fufra  art.  //.  Quic- 
quid  dicat  Couar.  &  ahj  pcr  cum  citati ,  de Jpon* 
falibusp.  2.  c.  7.  §.  s.  nu.  7.  cxiftimans  hoc  pecca- 
tum  ctiam  a  viro  cum  fa^mina  poffc  committi : 
fcd  non  loquitur  proprie,quia  confiindit  Sodo- 
miam  cum  aha  fpccic ,  quz  oritur  cx  partc  mo- 
di ,  fecundum  D.  Themam,  &  cemmunem .  Ncc  bcnc 
pcr  illum  allegatur  c.yfm 3.  q.  7.  Qina  illud  c.hoc 
noncxprimit ;  Quare  rctinendacft  communis 
opinio  cum  D.  Thoma. 

Quarta  fpecics  eft  fubakerna  apud  D.  Tho- 
mam  ,  &rctcnto  nominc  gcncris  vocatur  vi- 
tmm  contra  naturam,  in  qua  nimirum  non  fcr- 
«atur  modus  naturalis  vcl  quantum  ad  inftru^ 

nieata 
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mcnta  naturalia  gcncrationis ,  vcl  quantum  ad 
nionftruofos,  &  bcftialcs  modos ,  cx  quibus  no 
potcft  fcqui  gcncratio. 

.  Huius  fpccici  fubaltcrnx  primafpccicg  cft, 
luxuria  innominata  contra  naturam ,  quantum 
cft  cx  partc  inftrumcntinaturalis;  Qupd  eftdu- 
plcx,  yt  netat  tbi  CMtdttut  dd  dubtum  qumtum ;  Vnu 
folidum  fcilicet  mcmbrum  genitalc ,  Altcrum 
fluidum  fcilicct  femcn ;  Ergo  quando  vir  cog* 
nofcit  mulicrem  non  in  valc  naturali ,  cft  pcc- 
catum  contra  naturam  ex  partc  inftrumcnti  fo- 
lidi,  quia  mouet  iUum  delcdatio  vcncrcapartis 
non  naturalis. 

Sccundafpecics  ,&  fpecialillima  cft  luxuria 
contra  naturam  cx  parte  modi  mnaturalis ,  vt 
quum  quis  mulicrcm  cognofcit  etiam  invafc 
naturali ,  fed  eo  modo ,  vt  gcncratio  fequi  non 
poflit :  Quod  cx  partc  viri  potcft  Contingcre ,  fi 
nonfulEcjcntcr  accedat  ad  vasnaturale  mulie- 
ris :  Ex  parte  vcrb  mulicris  (quod  tamcn  ctiam 
fieri  potcft  cx  partc  viri) fi  cum  viro  non  fcmi- 
nct;  Quoticfcuquc  cnim  in  generationc  femi- 
I^Lum  concurfus  impcditur  eft  pcccatu  mortalc , . 
&  luxuria  contra  naturam ,  ctiamfi  feruetur  fic 
fpecics ,  &  fcxus,&  inftrumcntum  naturalc. 

Si  qui  fint  alij  modi  turpcs  in  concumbendo, 
Vt  funt  plurimi,  cx  quibus  tamcn  naturalitcr 
porcft  fequi  gcncratio,  vt  fimulicr  fupergrc- 
diatur  virum,  &  fimiles,  non  funtpropriepcc- 
cata  contra  naturam,  ncque  pertinent  ad  qum- 
Um  fpcciem,  nifi  rcdudiue ,  ficut  impcrfcftum 
rcducitiirad  pcrfcdumi     id  quod  dt  prxtcr 

natu* 
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naturam  ad  icl,qucd  cftcontra  naturamjVt  dili- 
gcntcr  cxplicat  Caictanus  ctrca  drticulum frddiSti 
in  rejponfme  ni  dubium  quATtum. 

Dubitatur  hoc  loco  a  quibufdam ,  An  pccca- 
ta  contra  naturam  po^sintconcurrerc  cum  pcc* 
Catis  luxuria:  naturalis  in  cadcmfpccic;Puta,An 
fitadultcr,vcl  facrilcgu$,qui  cognofcic  coniu- 
gatam  ,  vcl  fancflimonialcm  contra  naturam  ? 
Rcfpondcndum  cum  diftindionc ;  Si  confidc* 
rctur  in  fpecicbus  luxuria:  cocubitus  ipfe  natu- 
ralis,  vcl  innaturalis,  non  poffunt  concurrerc, 
quia  concubitus  naturali$,&  cotra  natura  funt 
oppofita  :  Si  vcrb  confiderctur  dcformitns  cx 
partc  iniurix,vclirrcucrcntiar,pofrunt  concur- 
rere,  quia  non  minus  facrilcgus  cll,  qui  contra 
mtura  abutitur  fanAimoniali ,  qua  qui  id  facit 
naturalitcrjquia  vtrobiquc  agitur  contra  rcuc- 
rcntiam  ,  quse  dcbctur  pcrfona:  Dco  confccra- 
tx;  Sic  cf[:adulter,qui  abutitur  coniugata  cotra 
naturam,  &  qui  naturaliter ,  quia  vtrobiquc  fit 
iniuria  matrimonio.licct  fit  maior  iniuria,  qua- 
do  coiugata  naturalitcr  cognofcitur,  tuc  cnim 
nonfoliim  poUuitur  pcrfona  ,  qua:  cftaltcrius 
fiuc  mariti  ,  fcd  criam  vas  alicnum.  Eodem 
modo  diccdum  cft  dc  ftupro,  &  inca!ftu,'quia  v- 
trobiqucfitiniuriavel  rcucrentia:naturali>vtirt 
incarftu  ,  velpatcrna:  cuftodix  ,  vt  in  ftupro: 
Quamuis  Ct  niaior  iniuria  quando  naturaliter 
cognofcitur  virgo,quam  quando  contra  natu- 
ram ,  quia  fit  iniuria  fignaculo  virginali ,  quod  ^ 
pcculiaritcr  cuftodicndum  erat;Idcm  dcraptUt 

quia  qui  rapit  mulicrCaYt;  iUa  abut^tur  cotra  na- 

tiuam» 
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turam,  noii  minus  peccat ,  quam  qui  hoc  facit 
vt  ea  naturalitcr  abutatur :  Verum  tamen  cft 
quod  concubitus  contra  naturam  cum  coniu- 
gata  non  fitpropri^adultcrium,  &cumcog- 


iidn  fit  proprie  fcupram,  fcd  rcdudiuc  tantum. 
Ratio  iftorum ,  quia  fpccics  luxurix  naturalis 
lignificant  propric  dcformitatcm  in  concubitu 
naturali.Hmc  cft,  quod  cx  huiufmodi  circum- 
ftantijs  innaturalibus  non  cotrahatur  affinitas, 
nec  incurrantur  pocnsc  adultcrorum  ,  vel  incsc- 
ftuoforum ;  Proprie  tamcn  vidctur  cfTc  facrile- 
|gium,&  raptus,quia  ifta  ducipeccata  non  figni* 
ficant  deformitatcm  in  certa  niatcria,  fcd  abfo* 
lutcinquacumquc;  dicitur  cnim  committerc 
facrilcgium  ,  qui  rem  habet  cum  pcriona  Deo 
confccrata  fiuc  naturalitcr,fiue  cotra  naturam; 
Et  dicitur  raptor,  qui  rapit  aliquam ,  vt  ea  quo- 
cumque  modo  abutatur.  ita  Caiet.  quaft.  fuperms 
Megata  apud  D.  Thomamart.  12.  in  folutione  ad  dubium 
frimum. 

Dubitatur  quoquc ,  quxnam  inter  fpecicslu- 
xurix  fit  grauiflima ,  qux  media ,  quae  infima , 
quod  ad  prarfcntem  cafumintclligcndum.pcr- 
maximi  rcfertfcirc.  Diccndum  cum  D.  Tho- 
ma  2,2.q.  if4.art.r2.  pcccata  qux  fiunt  contra 
naturamcire  grauiorapcccatis  ,  qua:  fiiint  fc- 
cundum  naturam ;  Et  m  ijs ,  qua;  fiunt  contra 
nariiram,  primum ,  &  grauiflimum  cffc  beftia- 
litatcm ,  Secundum  Sodomiam,  Tcrtiumillud 
iaquo  nonferuatur  vasdcbimm,  Quartumil- 
lud  in  quo  noa  fcruatur  modus  ad  gcnerationc 


ido* 


idoncus,  Vitimum  molliticm :  In  i j$  vcrt) ,  quac 
fiuntnaturalitcr,pnmum  locum  tcncrc  incaj- 
ilum,  fccundum  adultcrium ,  tcrtium  ftuprum, 
quorum  vtrumquc  aggrauatur  violcntia ,  &  fic 
raptus ;  cjuia  raptus  virginum ,  aut  vxoris  gra- 
ums  cft  fimplici  ftupro,  aut  adultcrio:  Ec  rurfiis 
hxc  omnia  aggrauantur  facrilcgio  :  Infimum 
locum  tcucrc  iimpliccm  fornicaf  loncm. 

Grauitaspcccati  Sodomix  patct  ex  pornis^qug 
pro  illoa  iurc  infli^untur ; 

Prim6,Sodomita  punitur  poena  ignis  C 

Thcodoftani  ttt,^i  • 

Sccundb,  cft  ipfo  iurc  infamis,f.  ^hn  vir  cM  4- 
dulterifSy  &c.  infAmcs.  3.^.7^  Ex  quofcquitur  Cum 
non poffc tcftamcntum  condcrc,quia  infamis 
ipfo  mrc  tcftari  prohibctur»  U  Is  cim  j.vltimoffJi 
tesidm. 

Tcrtib ,  vxor  Sodomitx  potcft  pctcrc  matri- 
monij  fcparationcfti  quoad  thorum  ,  s^lucfter 
rcrb.  (tikartium p^fi  c.  omncs accufdtioncs  32.  q. 7.  quod 
vcrumcftctiamfitantumfucrit  tcntata  ama* 
•  rito  ad  vfum  contra  usLtuVtimjfccundumfraSicAm 
,  crtmndlemLopis  c.S6.  Nora  hocloco  nos  acciperc 
quartamjfpccicm  pcccati  concr^  naturam  pro 
Sodomia  abutendo  nominc ,  ficut  facit  Couar. 
&  alij  per  cum  citati^  dc  Jponfdlibm  f.  c.  7.  §.s.nu.6. 

&7* 

Quartb,  Clcriciis  fodomita  iurc  veteri  dcpo- 
nitur,  ac  in  monaftcrium  dctruditur.  c.  clerict  de 
exccftbus  Frdldtorum;  lurc  nouo  ,  pcr  cotrftitutio- 
ncm  Pij  V.  anno  1586.  cmanatam  omni  pnui- 
icgiocleric4i#  O^Cio^bcncficio,  dignitatc  pri- 

C.c  lutftt^ 
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tiatus  degridatur ,  &  brachio  farculari  traditun 
Huiusconftitutionis  tcnorcm  quoadhancpoe* 
nam  habcs  apud  Nauarrum  c.zy.  nu.  249* 

Quinto,  fi lit  notorius  Sodomita ,  eft  irrcgu* 
laris,  ficut  &  mnisillc ,  aui  cnormi ,  &  dcpofi- 
tione  digno  criminc  publice  notatus  cft ,  fecundU 
§mnes.  Qvx  crimina  dicantur  cnor mia  tradunt 
Dodores  Canoniftx  inc.  4t Jiclmciy  dt  tudtc^s.  Et 
Nauarrus  locofufertus  aUegato. 

Difputatur  etiam  a  Dodoribus ,  An  occultus 
Sodomita  fit irrcgularis.  Multidicunt  elTcjVt 
Hofticnfis ,  Archidiaconus  ,  loannes  Andrcar, 
quosfcquitur  Couar.  f.  /.  de  h$micidto  nu.  6. 
proptcr  crimnnis  enormitatcm;  Mchiis  vidctur 
diccndum  cum  Nauarror.-?7.i»«.-2^?.noneflc. 
Ratio  potiflima  cius  cft,  quia  in  iurc  non  expri- 
mitur;  nunquamvcrb  incurritur  irrcgularitas 
fccudum  communem,  nifi  in  cafibus  a  lure  cx- 
prcflis,  fer  c.  Is  qui.  de fent.  excmmuntcMionu  in  4.  E- 


fc  fimdant,  non  fuflicit  ad  induccndam  irrcgu- 
llaritatcm;  Quia ,  v t  bcncfiotat  Nauarrus ,  hx- 
.  rcfis ,  odium  Dci ,  peccaca  funt  natura  fua  gra-  , 
uiora  SodomiS,  cx  quibus  tamc,  fi  occiUta  funr, 
fccundum  ipfummct  Couar.  &  alios  non  nafci- 
turirregularitas. 

Adtertium  diccndum  rcfcruari  folum  duas 
fpccics  pcccati  contra  naturam  fccundani ,  8c 
tcrtiam,  bcftiahtatcm,  &  Sodomiam. 

Non  vfcruatur  prima  MoUitics,  quia  folura 
rcferuatur  illa,  qux  fit  cum  concubitu;fic  tnint 
babec  rcfcruatio ,  Concubt$m  contrd  nMwrnm  ,  put}^ 

SQdo^ 


normitas  autcm  fol 
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Non  releruatiir  quarta,ncquc  quinta,quia  fo- 
lum  rcfcruanLur  illa:,  qux  lunc  grauiorcs  Sodo* 
mia,  vt  vcrba  quoquc  rcfcruationis  indicant, 
Sidomia  (  incjuit  J  &  4U4  eius  ^etieru^JAuiora  crimm^^ 
qualia  non  lunt  illa: ,  quia  grauiiis  larditur  ordo 
naturx  quando  abutisur  quis  fcxu,  &  inftfumc- 
to ,  vt  ii  vir  viro ,  &  mulicr  mulicrc  abutatur, 
quod  iit  iri  Sodomia  ,  quam  fi  quis  abutatur  fo^» 
kim  inllrumento  dcbito ,  puta  li  vir  cognofcac 
mulicrcm  in  vafc  non  dcbito. 

Qj^AESTIO  SBCVNDAk 

Qui  imiirrunt^  vel  ma  mcHrrunt  bunc  cafnm  ? 

EX  prari^iilTis  fequitur ;  frim^^non  incurrcrc 
hunc  cafum  illum  ,  qui  procurat  poilutio- 
nem,  quamuis  pcccet  contra  nai uram  pcr  moU 
liticm,  idquc  mortalitcr,per  illud  2,  Cormth.  c, 
6.  MoUes  re^mwi  Dei  nenpofMunt^QuoA  Ycrum  clt, 
ctiamfij  opera  akcrius  adhibita ,  pcr  tatius ,  auc 
alios  nefandos  modos  illam  procurct;licct  gra- 
uius  peccct  proptcr  participationcm  in  altcrii» 
pcccato;Im6  etiam  vcrum  erit,fi  dum  fepoUuit 
incidat  perfonx  alicuius ,  etiam  eiufdcm  fcxu$ 
mcmona ,  &  voluntas  cognofcendi  illam  con* 
tralnaturam;  Quia  voluntas  concumbendi  coa- 
.  tra  naturam  non  cft  concubitus  contra  natu* 

l^am^-qui  hic  rcfcruatur,  vtpatct. 
•     Secundo,  neque  mantum  ilkun,  qui  vxorem 
fuam  cognofcit  cxtravas  naturalc,  vcl  inillo 
quidcm, fcd.tali  modo ,  qiio  femen  fufcipi ,  auc 

♦ 
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rctincri  non  poffit ,  qiumuis  non  pcccct  morta- 
litcr  yfccundum ^mncs ;  Quia  quamms  flt  concubi- 
tus  conrra  naturam  >  non  cfl  tamcn  projpric  lo- 

3uendo  Sodomia ,  vt  antc  cx  D.  Thoma  often- 
imus  >  ncque  pcccatum  contra  nauiram  illa 
grauius,  vt  cx  didis  limilitcr  inanifcftum  cft. 

Tcrtib ,  ncquc  vxorcm^llam ,  quar  in  copula 
carnali  marito  incumbit,quamuis  grauitcr  pec- 
cctj  dignaquc  fit  grauiffima  rcprchcnlionc,  vt- 
potc  qux  fit  pcior  bruto  animali,quod  in  huiuf- 
modi  adu  ordincm ,  &  fitum  a  natura  inftitutu 
lcruatrNon  pcccat  tamcn  mortalitcr  fecundum 
plcrofquc ,  D.  Thomam  in  4^  dift.  31,  poft  Albcr- 
tum  magnum  prarccptorcm  fuum,  qui  iw  4.ftm. 
dicit,nihil  corum,quxfacitmaritus  cumvxorc, 
vcl  vxor  cum  marita,  fcruato  vafe  acbito ,  fc- 
cundum  fc  effc  mortalc  :  Quod  noto ,  ne  Con- 
felfari in  fim ilibus  inquirendis  prxtcr  nccclli- 
tatcm  fintanNiij.  ♦ 
Qnarrb ,  e  contrario  fcquitur  incurrerc  hunc 
cafum  jllum  mafculum ,  qril  inftrumento  qui- 
dem ,  ad  gcncrationcm  apro  cognofcit  alium 
tnafculum  ,  fed  in  vafc  indcbito ;  Smiiliter  & 
mulicrem  illam,qua?  inftrumcnto  ad  gcncratio- 
licm  inepto  dognofcit  aliam  mulicrcm,  licct  in 
vafc  debito,quia  talis  concubituspropric  cft  fo- 
domiricus,  qui  hic  refcruatur. 

Qoinrb ,  &  poftrcmb,  &  illos,  qui  cum  cani- 
tus ,  vaccis  ,j  diapmonibus  incubis ,  aut  fuccubif 
Ttm  habcnt ,  quia  commitunt  pcccatum  contra 
naruram  grauius  fodomia ,  per  tllx ,  qm, prdcedenu 
q;u^m(  ^w;o^,quod  ctiamhoc  loco  rcferuatur, 

vt 


XV.  CASV  RESEKVATO*  4OJ 

Vt  patctcx  vcrbis  ipfius  rcfcruationis.  Dc  incu- 
bi$,  &  fuccubis  vidc  ^  qua:  diximus  fufrkcy,  dc 
maUficio  diff,  3. 

AESTIO  TERTIA. 

Qtufunt  obfnuAnda  circd  Confcfmem ,  &  Ahfolutimim 
Sodomitarum,  &  huiufmodtpeccdmium  centranaturS^ 

CIrc  A  Confcflioncni aducrtcnduni;  pripib, 
An,  cx  fola  paflione,  an  vcrb  cx  h^rcfi,  aut 
apoftafia  a  fidc  in  harc  crimina  incidcrint ;  quia 
li  cx  hajrcfi ,  autapollafia  funt  cxcommnnicati. 
Bcnc  fi  quidcm  notat  Sonnius  Dodor  Louani- 
cnfis  cclcbcrrimus  l.  5.  dewonilrAttonum  cbrijtidnd^ 
reitgionis  tra!t.  7.  c.  6.  homincs  non  fic  a  Dco  dc- 
rclinqui ,  vt  in  tam  abominabilia  crimina  inci- 
dant,  nifi  prius  inpcrfidia  carpcrint  apoflatarc 
a  Dco,  vtnc  fcntiant,  ficque  viuant ,  quafi  non 
iitDcus  :  Quod  infinuat  D.  Paukis  c.  2.  ad  Rom* 
loqucns  dc  infidclibus  ,  froptct  quod  (inquit )  tra» 
didit  illos  Deus  in  deftderium  cordit  eorum,&  in  tmmundi^ 
tiam,  vt  contumeliuafficidnt  corpora  fuainjemetipfis.  Et 
paulopoft,  Tradidit  iUosDeui  tnpapones  i^nominia  ^ 
&c. 

Sccundbobfcruandum^andummafculus  raalV 
culum  cognofccbat  contra  naturam,  autmaf- 
culus,  vcl  famina  dxmoncm  incubum,vcl  fuc- 
cubum ;  crat  vokintas  cognofccndi  mulicrcm, 
vcl  virura,  &  qualcm ,  an  coniugatum ,  cogna- 
tum,  virgincm ,  rcljgiofum ,  quia  funtcircum- 
ftantiar  mutantcs  fpcticm ,  &  ncccffario  confi^- 
tcnda: :  Non  crit  tamcn  ncccffarium  in  confcf- 

C  c  3  fiooc 
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onc  explicarc  cum  qaalid2emonc,vel  quali 
beftia  rem  quis  habucrit  ;  Quiabcftialitas  eft 
fpecies  fpccialjffima,  infra  quam  in  confcllio- 
'nc  non  cft  ncceflarium  delccnderc. 

Circa  ijbfolurioncm  videndum,vtprimb  ab- 
foluanUir  ab  cxcommunicationc ,  li  quac  fubfir. 

Sccundo^obf-ruandumjan  fublata  liroceafio 
propinquapcccati;  quia  cumilla  nonfunt  ca- 
pV<^s^Dfo!utioni$,  nifi  fortequatuor  concur- 
rentibus ,  de  quibus  ante  cx  fcntcntia  Nauarri 
diximus.  • 

Qnjrc  fi  viri  abfoluendi  funt,  qui  pueris  abu- 
tuntur  contra  naturam,  &  in  eifdcm  forte  xdi- 
•  Jbus  commorantur,  cx  vna  parte  caucdum  erit , 
ne  nimis  facile  impendatur  abfolutio;  ex  altera 
partc  quam  diligentiflime  videndum ,  ne  Con- 
jcflarius  violati  figilli  reus  accufctur.  Similitcr," 
liabfolucndifuntmalefici,  vcl  maleficje  ,  qui 
cum  dxmonibus  incubis ,  vcl  fuccubis  ncgotiu 
habcnt ,  hxc  cadem  aduertcnda  erunt ,  &  alia , 
qiix  fuperius  c.  7.  demaleficio annotauimus.  . 

D'fficultMvn}c/t,fed^rauiptn4 :  An  pofit  ^bfolulcleri^ 
cus  occultiis  Sodomitdy  qtd  beneficium ,  rel  dtgnitMem ,  rel 
^fficium  Ecclrjiafiicum  hahet  abfque  dimi^iene  f  Ratio 
difiiculiatis  eft,  quia  diximus  in  prima  quarftio- 
ne,  per  conftitULioncm  nouam  Pjj  V.  fodomita 
priuari  omni  bendicio,  oflicio ,  dignitate. 

Dicendum  ;  Primo  diftam  conftitutioncm 
loqui  de  clerico  exercente  fodomiaqi.  Quarc 
procul  dubio  poterit  abfolui  abfquc  dimifllonc 
<:lcrxus.iile,qui  femeI,atofucitcrum  incideritin 
fodoixiiaiii,  &  pccnitet  incidiflc ,  quia  talis  pro- 
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prie  loqucndo ,  non  poteft  dici  cxcrccrc  fodo* 
niiam. 

Sccundb ,  cxerccntem  fodomiam ,  hoc  cftf 
qui  fic  labitur  in  prarfatum  cnmcn,  vt  boni  viri 
arbitrioccnfeh  debeat  cxcrcitorcius,  poffcab* 
folui  etiam  rctento  bcncficio,  officio ,  (Lgnita- 
tc,mtQrmi  dum  pcrConfcirarmm,  vpialium 
vjrum  fecretum  procuratur  noua  prouifio  bc-- 
ncfici  j,  dignitatis,  offici  j  ^  &c. 

Tcrtib;  talem  videri  poffc  abfolui  abfquc  no* 
.  ua  prouifionc.  aut  dimjfiionc,fi  opinionem  ha* 
bcat  fc  non  obligari  in  foro  confoicntix  ad  fc- 
fendampflyiam  latam  pcr  illam  cxtrauagatcni 
ante  fcntclliam  ludicis  dcclaratoriam.  Ratia 
cft :  quia  opinio  talis  efi:  probabilis,  5c  innitituT 
opinioni  grauium  Dodorum,  Sylucftri  mkfer- 
ftd§.  2S.  &  verb.  Ajfdjinm  j.  4.  &  Soti  Uh^  t.  de  iuit.  & 
iure  q.  6, 4ru6.  lam  autcm  ccrtum  cfkyfecundum 
nes ,  quod  fequcns  opinioncm  probabilcm  non 
pcccat.  Erco  abfolui  poteft. 

Poftrcmo,  qifia  ctiam  fecundum  opinioncm 
contrariam,  quam  alibi  nifi  fuimus  probarc  cf^ 
fc  probabiliorcm ,  dubitari  potcft ,  An  ficut  in 
foro  cxtcriori ,  ita  ctiam  in  foro  intcriori  con- 
fcicntix  rcccpta  fit  cxtrauagans  ide  qua  dubitAtii^ 
ne  vide  Naumum  c.  27.  n.  2/. )  C^ia  fi  non  fit  rccep- 
ta ,  prout  apparet ,  potcrit  talis  Sodomita ,  fi  nt 
contritus  etiam  retcnto  bcneficio,  officio  |dig* 
tiitatc,  abfoluif 

Qq^  capvt 
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CAPVT  XVI. 

Dc  falfitatc  circa  nionctam  dccimo- 
fcxco  cafu  refcruaco» 

m. 

Qr^AiiTio  PRrMA»  * 
Wnde  m$neta^  &  quiifdlfitas  arca  monetm  ? 

MOn  E  T  A ,  fi  vocabiilum  afpicias,  Iccutt- 
dum  plerofquc  dicitur  a  moncndo,quia 
ccrArum  figurarura  impi^irionc  ad- 
ihonct  nos  cx  vna  partc  Principis  qlipcntis  mor 
lictam,cx  altcra  partc  ipfiusprctij,  fiuc  valoris; 
Vt  &  apparct  ne  audcamus  finc  Principis  fcitu, 
&  pcrmiflli  monctam  cuderc ,  transformarc , 
corradcrc ,  cxtcnuarc ,  vcl  cius  pretium ,  fiuc 
iuftum  valorem  immnurc.  Secundum  cUnjfium  in 
iocis  communtbus  c.  gi.  defdlfe  numifniAte^monctA  ad- 
monct,  nc  fraudcm  in  mctalloiponderc,  forma 
^inquibustribus  totaratio  monetx  confiftit) 
committamus.  Hinc  fccundum  cundcm,in  mo- 
nctis  Chriftianorum  valde  aptecx  vna  partc  fi- 
gura  Crucis ,  vcl  Saluatoris ,  vel  Michaelis  Ar- 
changcli ,  vcl  alterius  alicuius  Sandi  depingi- 
tur;  vt  nimirum  ficut  Chriftus  cft  vcritas,&  ju- 
ftitia  ^  &  Sandi  vcritatif ,  &  iuftitisc  tcftcs ,  fic 
monctanoftra  vcrafit,  &  iufta  in  fubfl:antia  , 
pondcre  &forma. 

Si  rcm  ipfam  attendas,  moneta  cx  ncccflitatc 
ortum  habctfccundum  Philofophum  lUf.  jr.  Ethi^ 


€er.  c.  p.  Nam  cum  rcs  intcr  fcfc  facilc  commu- 
tarinonpoffint,  proptcrdiftantiam  locorumi 
&difficilem  corumtranfportationcm  :  homi- 
nes  vero  fine  carum  pcrmutatione  viuerc  noa 
polHnt,  ciim  non  omnes  omnia  habeatjneccirc 
rint  inucnire  medium  quantitatc  paruum,  vt  fa- 
•cile  dc  loco  ad  locum  transfcratur,  &.  in  {j^  prc- 
tiofum,vt  cum  rcbus  etiam  maximis  mfte  com- 
mutari  poflit ,  &  charaderc  Principis  ihfigni- 
tum ,  ne  li  quilibct  monctam  cudcrct ,  fubftan- 
tia,  pondus ,  forma  inoncta^  nimium  variarcn- 
tur,  &  confcqucntcr  facillimefalCficarcntur, 

Falfitas  hoc  loco  cft  mutatio  vcritatis  cuni 
dolo,  &c  iadura. 

Quarc  vt  falfarius  monctar  quis  dicatur ,  tria 
rcquiruntur ;  Primixm ,  vtimmutct  vcritatcm, 
iiue  circa  ipfius  monctac  fubftantiam,  fiuc  pon- 
dus,fiue  formam.  Sccudum,  vt  hoc  fiat  dolosct 
Tcrtiiim,  cum  iadurajfiucdctrimentoalicuius- 
Qux  licct  coUigcrc  cx  qudnt$,  di  turiiia4nd$ ,  & 
Sjluejlro  verb.  Falfarius  n.  1.  y.  S.  /#. 

Exquibus  fcquitur  falfarcmonctam  fuogc- 
ncre  peccatum  cffc  mortalc :  cum  obligationc 
rcftituendi,  &  profiiberi  prflrcepto  7.  Dccalogi, 
NoHfurtumfacirs .  Eft  cnim  ablatio  rcr  alicn«,in- 
uito  Domino.  Qupd  declaratur ,  &c  cofirmatur. 
Nam  V.  G.  vendcns  mcrccm  cxigitpro  pretio 
iuftam  monctam  infubftantia,  pondcrc,  &  for- 
ma,  mcrccm  alioquinnon  cxpofiturus.  Siigi- 
tur  quis  obtrudat  moneta  falfam ,  mcrccm  cius: 
furripit,  fiirtum  igitur  committit. 

Qupd  fit  fuogcnerc  rabrtale,  patct ;  Primb , 
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quiachaqtatem  proximi  Ixdit ,  &  mutuam  fo- 
*Cicrcateai,amoremquc  iurc  naturaliprseceptum. 
Uemde  quia  ell  dire£te  contra  mfticiam  eodem 
lurc  prarccpcam ;  vidlarc  autcm  mftitiam  ,  & 
charitaicm  gencrcfuo  mortalc  dk. 

Hoc  ipfum  patct  cx  panis  ^  qua:  tum  iurc  ca- 
nonii(;o ,  tum  cmili  faliarijs  monctarum  infli- 
gimtur. 

lurc  ciuili ,  qui  fub  Jmaginc  Impcratoris ,  ip- 
fiusqc  Impcratoris  nomme  falfam  monctam 
pcrculferit,  igni  comburendus  d\,L.2.cJe  Talfa^ 
iecundum  communcm  cius  intcrprctationem, 
quamibitradunt  Glojf.  Cynw  &  ;  omniaquc 
cms  bona.publicantur ,  vt  eadcm  lcgc  conllitu- 
tum  cft.  Si  quis  crimcn  hoc  commifcrit  circa 
numifmata  Principis  infcrioris  ImpcratorCspu- 
nitur  poena  capitali.  Ui.  defMlsinmetaLccundimi 
intcrpretationem  Couan  in  coUauone  veterum  nu- 
mfmatum.  c.  t.nu.  3'&  4. 

lurc  canonico,in  extrauagantc  loannis  2r.vt 
rcfert  SylntHtvyeYh.falfarm  nu.j.  cxconimuni- 
cantur  falfari j  inrcgno  Francorurp.Nouiflimc 
Pius  V.  in  cxtrauaganti ,  qu$  incipit ,  Cum  nihtl 
maius ,  vult  cxtrcmo  fupphcio  puniri  cudcntcm 
falfam  mohetamjnon  foium  auream,  fed  etiam 
argcntcam,  &  ita  abomnibus,  quibus  officium 
iudicis  commiflum  cft ,  in  ftam  Ecclefiaftico , 
vult  mdicari^prahibcns  fubpocna  cxcommuni- 
cationis ,  rffe  quifquam  Dominorum  tcmpora- 
lium  flc  iudicantcsimpcdirc,  inquietarc,  aut 
jnoleft^rcaudcat. 

Qu)d  hoc  crimcn  obligationcm  rcftitucndi 

fecum 
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fccum  nnncxam  habeat ,  manifcflum  t{t ;  quia 
hoc  rcilitutionis  proprium  cfl,  vt  l^fioncm,  Sc 
jniur^am  illatam  rcfarciat;  fcdfalfarij  omncst 
liuc  cudcntes  falfam  monctam ,  liuc  iultam  cx- 
tcnuantes ,  circumcidentcs  iniuriam  Principi, 
proximo ,  &  rcip.  inferunt ,  vt  cx  fupenoribus 
conftare  potcit,  &  ftatim  fictmanifcllum:  crgo 
rdtitutioni  funtobnoxij. 

Di^cultoiprima ;  An  qui  monetam  dliis  iujfAfn  ittfuh 
fiantia,& pBfif{ere,priu4ta  au^orttate  cuiitfub  charaili^ 
re  Prinapii  teueatur  ad  reflitutmem  ? 
Nauarrus  putat  non  tcneri  r.  /7.     167.  Idcm  vi- 
dctur  docerc  Sylucfter  verb.falfarimnu.p. 

Dicendu  probabilius  obnoxiu  cflc  rcftitutio- 
ni,  prim6  quidem  Principi ,  &  monctario,  qui- 
bus  miuriam  infcrt,nam  quo  falfarius  talis  plus 
de  moneta  adultcrinacxponit,  c5  minus  Prin- 
ccps,  &  rnonctarius  fuam  vcram  cxponunt;vn- 
dc  fit  cuidcns  Principi  &  monctario  lucruih 
auferri,idquc  fraude,&  mendacio.Sicut  crgo  Gl 
quislibros  imprimcretfecrctofinclicctia  cius, 
qui  priuilcgiuhabct  ,  rcftituere  tcncrcturarbi-» 
trio  boni  viri ,  quantum  videlicct  ca  fraudc  im- 
pcditus  eft  priuilcgiatus  a  vendcndo,  &  hicran- 
do:  ita  ciim  Princeps,&  Monctarius  foli  ius  hi- 
.beant  cudcndi  monctam ,  caque  via  lucrum  ca- 

fiiendi,tcnetur  mipediens  iniuftiis  verifimilcil- 
ud  lucrum  arbitno  boni  viri  rcftitucrc.  Secun- 
do,  tcnctur  fubindc  rcftituercpcrfonis  ctiam 
priuatis ;  nam  talis  monctanon  cft  vcramonc- 
ta,  f^d  fimpkx  aurum.aut  ar^cntum  non  habes 
jdiu  valorc,quam  pondcris^  licut  quoduis  aliud 

aurum^ 
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aurum,  aut  argcatum  :  qiii  igitur  illam  cxponit 
propretio  aun  figiiati  a  Princi  pe ,  quod  elt  ma- 
ius ,  illud  maius  trawde  proximo  enpit  ,laltcm 
illo  cafu»adukerina  moncta  cognofcitur,  &,  nc 
vlccriiis  cxporiatur,  prohibetur. 

Dtfficult/ts  fecunda:  An  cudens  wonetam  mimris  iuil^ 
pondite^  quufrm  mderAt  iuflc  exuberantioris  teneattir 
Ai  reftituttenem  t 

Sylucftcr  yi^ri putittcncri,  cx  Hofticnfi,  lo- 
annc  Andrcx ,  Innocentio ,  &  alijs.  QnoS  vc- 
rum  cft,  nifi  fortc  idcm,  quimonctam  mjnoris 
^ondcris  rcccpit,  rccepiflrct  &  cxubcrantis,hoc 
cnim  cafu  abeft  iniuria.Dcbcrct  tamcn  rccipies 
monctam  minoris  pondcris  moncri ,  nc  illam 
cxpcndatinalienumdamnum ,  fedpotiustan- 
tum  dc  prctio  rcmittat,  quantum  dccft  de  iufto 
pondcre. 

Dtfficult/u  tertid :  An  frtHceps^vel  Refiub.  teneatur  ai 
feftttutionemyfimaioremimpefiatmonetii  vaUrem,  quam 
fit  fcnduiy  &  mdtetta  f 

Quidamdicunttcncri,inter  quos  vidctur  cfTc 
GlolTaiw/.  defalsA  moneta,  &  Barthokis  in  l,  j.  §.  j. 
ff.fi certumpetatur.  Ratio  corum  eft :  quia  fecun- 
dum  illos,  tantus  dcbct  eff*  fimpkcitcr  monctx 
valor ,  &  non  maior  ,  quantus  crat  prius  valor 
materiac» 

Alij  dicunt  non  tcneri ,  quod  eft  longc  pro- 
babilius.  Sic  Innocentim ,  &  communitcr  Delleres  C4- 
mni^a  in  c.quando,d4  msiurando.  Ratio  iftorum  eft; 
quia  Princcps  fupra  valorc  matcrix  potcft  arfti- 
jiiarc  cxpenfas  fuas,  &  laborem ;  nemo  cnim 
tcnctur  cxpeafis  fuis  monctam  cuderc*  ^ 

Imh 
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Imb  fccundum  cundcm  Innoccntium  potclfe 
Princcps  vlcrapondus,  cxpcnfas,&  laborcm,a- 
liquid  infupcr  accipcrc  lucri  ,  modo  illud  fic 
niodicum.  Cuius  forte  ratio  poccft  allignarita* 
lis:  quia  quod  hoc  mctallum  fiat  res  altcrius  or- 
dinis ,  vidclicct  moncta  valorc  cxccdcns  mc* 
tallumipfura  rudc,&  informe,&  pcrquam  rcs 
appretiantur,  &  commutantur,  imbomniaco- 
parantur,  quod  fignilicat  illud  vulgatum  ,  Pecu* 
nuobedtunt  omnu  ,  hoc  habct  cx  figno  publico 
Principis,- potcritcrgo  Princcps  etiamrationc 
illiusaignitatis  ,  quam  moncta  ab  ipfohabct, 
aliquid  accipcrc. 

Ncque  nccclTc  eftlimitarc  hanc  dodrinam , 
vt  Vicra  fit  foliim^fi  monct»  no  cxpcndatur,5c 
fpargatur  extra  tcrritoriu  ipfiusPrmcipis,quod 
Vidctur  vclle  V4nor.  'inii^ymc.qU4nt$^de  ttnemran' 
do ;  Quia  ratio,qua  ad  id  alTcrcndura  mouctur  ♦ 
quia  nimirum  cxtcrnls  fieret  iniuria ,  falfa  eft : 
nam  talem  monetam  exubcrantioris ,  vt  appa- 
ret  valoris.  nemo  tcnctur  rccipcrcpro  illo ,  vcl 
illo  pretio,  fed  poteft  Princcps  vjcuius ,  fi  fortc 
cxceffus  videatur,  reduccrc  ad  modcratius  prc- 
tium ,  5c  non  aliter  monctam  illam  recipere  , 
vcl  exponerc  in  fuo  territorio.  Dcinde,  non  cft 
intentio  Principis  cudcntis  monetam  ,  vt  extra 
fuum  territorium  dcfcratur ,  quod  cx  eo  appa* 
rct,  quia  frequcntillimc  condunt  illi  leges  ,nc 
pccunia  extra  territorium  illorum  dcportef:ur. 

Dffficulfds  quartA  :  AnfMfirim  mmetd^vel  eius  hdret 
tenidtur  reilituere  Principitrel  d^s  damnum  pafts  ^Jtk 
fTincipe (omprxbenfus  ^yt frequeniius ^erifolet ,  extrem^^ 
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Vidctur  tcncri  proptcr  rationcm  in  fimili  al* 
IsLt^mfuprk  cj.  Quia  nimirum  reftitutio  cft  luris 
naturalis  ,  ad  quam  falfarius  tcncbatur  ctiam , 
antcqaam  cxtrcmo  fupplicioafficcrctur,&  pcr 
illudfuppiicium  nonfatisfacitpartibus,quas  in 
bonis  fortunae  la:lit ,  fcdfolum  fcandalo ,  quod 
rcip.  intulir. 

Qupd  quidcm  vcriflimum  cft  in  foro  confci- 
cntia: ;  fcd  in  foro  cxtcrion  non  vidctur  habc- 
rc  locum  faltcm  in  his  partibus,  inquibus ,  lc- 
gibus  municipalibus  luit  in  corporc  ,  non 
Uut  in  «rc. 

Qv^AESTIO   SBCYNDA.  ^ 

Qui  incurrunty  vel  non  incurrunt  hunc  Cdfum  ? 

EXprxmiflis  fcquitur,  primo  non  incurrcrc 
hunc  cafum  Pnncipcs ,  vcl  corum  nuiVimu- 
lanos ,  qui  rcprobant*monetam  luftam  ,  vc 
cam  vili  aliquo  prctio  cmant ,  &  indc  aliam  fa- 
briccnt,  ci  nihilommus  priorcm  valorcm  con* 
ftitucndo.  Katio  cft  ,  quia  hic  niUla  lit  falfitai 
circa  matcham,  pondus,  formam  ipfius  monc- 
tx,  fcdfraus  fortciit  in  mutationc  prctij;  Quod 
fi  liat,  pcccatum  crtmortalcfuogcncrc^  fed  u6 
rcfcruatum  hoc  loco,  vt  patct. 

Diwforie,  quia  Principcs  polfunt  mutarc,  al- 
tcrare,  &c  rcformarc  mo.nctam,  &  fubindc  eius 
prctiujn  miiltis  cafibus  abfquc  pcccato.  Primbj 
iiquidam  cudilfcntmonctam  falfam,  qux  a  po- 
pulo  a  vcra  djfccrni  non  poflct,potcft,im6  vcro 
dcbct  Pnnccps  mutare  monctam,  &  vcram  cu- 

dcrc. 
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dcrc,  fcruato  fcmpcr  iufto  valorcj  fubfl:antia,6c 
podcre,  fic  vt  difcernipolTitab  introduda  mo- 
ncta  falsa,  pcr  quam  populus  dccipitur.  Sccun- 
d6,fi  antiqua  monccanimiavctuftatc  in  fubfta- 
tia,  &  pondcrc  cfTct  imminuta  pcr  continuani 
attred:ationem,  illo  cafu  potcft ,  &  dcbct  Prin-* 
ccps  monctam  nouam  cuderc ,  &  fimul  prohi- 
bcrc  curlum  prioris  fic,  vt  didii  cft ,  dinunuta?. 
Tcrtib,  limateria  cudcnda:  moneta?  non  poflit 
habcri  tah  prctio ,  quo  priiis  fohta  cft  haberi , 
tuncdcbct  mutari  moncta ,  vel  conftituendoa- 
lium  valorcm ,  vcl  fabncando  nouam  minoris 
ponxieris ,  &  xquahs  prctij  cum  priorc.  v.  g,  fi 
vncia  argenti  no  monetati  aUqua  cx  caufla  va- 
lcrct  nunc  quinquaginta  ftufcros,qu2e  prius  va- 
lcbat taniilim  quadraginta ,  co  cafu  dalerus  ha- 
bcns  vnam  vnciam  mutadus  cflct  in  valorc,  ita 
vt  fi  priustatum  valuit^o.  ftuferos,  valcatpoft- 
modum  50.  Aut  cudcnda  clTet  noua  moncta  ar- 
gentea  minoris  quidcm  pondcris ,  qux  tamcn 
Valcret40.ftuferos;&  ficinreliquis  monctis. 

Secundb,nequc  illos,qtii  moneta^cxuberaw- 
cispondcris  circumcidunt,  autacribus  aquis,fi- 
uc,  vt  loqiuintur  ,  viuis  cxtcntiant ,  fi  modb 
iuftum  pondus  relinquant.  Ratio  eft  clara,  quia 
neauemateriam ,  nequc  pondus ,  ncque  forma 
faluficant,  \mb  vcrb,  vt  apparet ,  iuftum  podu» 
rcftituunt.  Peccant  tamcn  grauitcr,  qtuapri- 
iiata au(5loritatc  vfurpant  fibi  officiuni  Princi- 
-pis,aut  hionetarij  publicirillitis  enim  cft  cxiibe- 
rantcm  monetam  ad  iuftum  pondus  rcducefe ; 
.  t^ncnturquc  talcs  ipfi  Principi ,  aut  eitis  n^oncr 

.   ca  ;io 
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tari6  ad  reftitutioncm. 

Tertio,  ncqiic  illos,cjui  rccipiunt  falfam  mo-^ 
tictam  pro  vcra ,  &  fcicntcr  altcri  obtrudunt; 
quialicct  iniunam  faciant  proximo ,  &  pcccct 
mortalitcr,  fi  fumma  lit  notabilis ,  non  poirunt 
tamcndicifalfarij  ,quia  nilnlmutant  devcri- 
tatc  materia:,  formse,  pondcris. 

Non  cxcuf;it  illos  a  pcccato  j  quod  pro  vcra 
ab  alijs  accepcrint ,  quia  illoru  error  ^ltcri  no- 
cerc  non  d^bct. 

Dixi  iu^rhyfcietitcr  alterl  (?tfrtti«wf  ;quia,duran* 
to-ignorantia ,  cxcufantur  ctiam  a  peccato.  N4- 
Uitr.  c.  /7.  w«.  /67. 

Quartb,  ncquc  illos  rficrcatorcs ,  qui  moncta 
cxpoauntniaiori  prctio,quam  rcccperunt,qua- 
uis  pecccnt  contrafcptimum  pra^ceptum  deca- 
logi,  N^nfmumfdctes ,  cum  obligationc  rcflitu- 
cndi;  faciuntcnim  iniuriam  Principi,  cuius  cft 
monetccprctium  pro  rcrum,  &  circunftantia- 
rum  cxigcntia  augcrc,vclminuerc,  ctiam  pro- 
ximo ,  qui  fortc  mmori  prctio  illam  cxponerc 
debebjt,  qiiam  ab  cis  acccpit.  Tamcn  quianc- 
que  matcnam  ,  neque  formam ,  ncque  pondus 
mutant,  non  polTunt  dici  falfari j ;  imo  non  pec* 
cant>fi  in  vno  loco  pccuniara  viliori  prctio  cur- 
rcntem  colligant,vt  ad  alium  locum  transferat, 
in  quo  maiori  pretio  cxponitur ,  quiancmini 
faciunt  iniuriam.  Licct  cnim  vnicuiquc  exfua 
induftria  ditiorcm  ficri ,  fer  u  %  ^tu  hdet  Sjlucila 

fupra  n.  S. 

Quintb,  c  contrario  fcquitur  incurrerc  himc 
ipafum  illofi  nummulariQS^  Cc  quofcuquc  ali©s  ^ 

qui 
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qui  cudcndo  monctam  vnum  mctallum  fubfti- 
tuuntpro  alio,  autiuftum  mctallo  poiidus  iiib- 
trahunt ,  nili  hoc  fiat  au(5toritatc  Pnncipis ,  Cc 
iuila  aliqua  dc  caufsa :  quia  tunc  nuUi  fit  miuna» 
fer  iUd.  qnd  frius  itxmut. 

Scxto,  &  illos ,  qui  finc  fcitu  Principis  monc- 
tam  cudunt ,  ctiamfi  illa  fit  iufia  in  fubfiantia  » 
.&  pondcrcjimo  &charadcjic  Principis  fignata; 
quia  charadcr  talis  cft:  falfus  ^  fignificai  cnim 
raonctam  iuffu,  &  audonratc  Pruicipiis  cufam , 
quod  clt  falfum :  Qua  fraudc  talcs  homanrs  fub- 
indc  &Pnncipls^  &  rcip,  thcfauros  cxhauriunr. 

Scptimo ,  &  illos  Alchimiftas ,  qui  auro  ,  auC 
argcnto  fophifl:icatonummo$  ctiam  iuffuPrm- 
cipis  cudunt ,  quos  pro  luftis ,  &  lcgahbus  cxpo- 
nunt. 

Dixi  fephislicAti ;  qula  non  incurrcrcnt ,  fi  vc* 
rum  aurum ,  aut  argcntum  pcr  alchimiam  facc* 
rcnt :  QvpA  impoflibilc  cifc,  fimplicitcr  loqucn- 
do,dpcct  D.  Thom.m  i.fent.  iifi.  7-  4-  ^rt.  r. 
Quia  fccundum  illum  forma  fubftantialis  auri 
nonpotcft  intrbduci  pcr  calorcm  ignis ,  quo  v* 
'tuntur  Alchimiftr ,  lcd  tantum  pcr  calorcm  fo- 
lis  jn  loco  dctcrmmato  ,  vbi  vigct  virtus  natura- 
lis.  Vcrum  fccundum  cundcm  D.  Thomam  2. 2. 
^.yj.nrt.  2,Air.  non  cftimpoflibilc  fimplicitcr, 
icd  folum  moralitcr  loqucndo  :  quiaiicct  Al- 
chimiftx  ( inquit  )  poflint  vcrum  aurum  faccrc  » 
tamcn  quia  adiua ,  &  pafliua,  qux  ad  hoc  ncccf- 
faria  funt  (jommunitcr  iriucnirc  non  poifunt  t 
vix  funtaljqui  vcri  Alchimiftx,  hoc  cft,  callcn- 

fcs  vcram  alcliimiam« 
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QVAiSTIO  TIRTIA. 

Qud funt  $hfcruAnd4  ctrcA  c§nfefSmem  ,  &  ^bfolutimm 

jMlfificdntii  m§netdm  ! 

Clrca  Confcllioncm  aducrrcndum  :  Primb 
NummuUrium ,  ^ui  muitis  annis  vacauit 
cudcdis  quibufcumquc  adultcrinis  monc- 
tis,  aurcis,  argcntcis^circumcidcndis  ctiam  pro- 
^is,  &  lcgalibus,  aut  acribus  aquis  cxtcnuandis  • 
poflfc  confitcri  vno  vcrbOjdiccndo,fc  talcm  fta- 
tum  totannis  cxcrcuilTc,  inflar  mcrctricis ,  qux 
ijiultis  annis  corpus  fuum  cuiufcunquc  gcncris 
hominibus  vcnalc  cxpofuit,  cui  fufficit  diccrc  fc 
cprpus  fuum  fic ,  &  tanto  tcmporc  omnibus  in- 
diffcrctcr  cxpofuiffc,  pcr  illa,qux  do(5tc,&  pru- 
dcntcr  monct  NauMtrm  c.6.n  /.  Et  antc  illum  Caie^ 
tjnm  /.  tpm.sfufculfTUm  opufcjZ.  ^.3. 

Sccudb  obfcruandum,  quotfocios  in  hoc  cri- 
minc  allcxit  proptcr  fcanaalum  illis  datum. 

Circa  abfolutioncm  obfcruandum  non  polTc 
abfolni  niii  prxmifsa  rcftitutionc,  quar  inprimis 
licri  dcbct  Principi»  vcl  cius  Nummulario ,  ma- 
ximc  fi  notabilcm  fummam  motictarum  falfifi- 
caucritjSc  hoc  quidcm  iuxta  arbitrium  boni  vi- 
ri,  confidcrando  quantum  ipfi  Principi,  tc  qua- 
tum  Nummulario  cius  lucrum  aufcrrc  potuchr, 
ferjUd,  qui,  diKimm^  /.  q.  dijf,  /. 

Si  infupcr  alijs  facieda  fit  rcftitutio,  &  inccr- 
tumfitquibus,  &  proindc  vcniat  fatieda  paupc- 
ribus,  per  tU4,(ju4  d§ceut  Docl$res  in  r,  cum  tu,de  vfkrk  , 

gotcnc.ipfcfaifarius  fivclitpcrHfcrcftitutioncm 
faccrc ,  ncquc  ad  hoc  opus  adhibcrc  Epirco- 
pu,vcl  CofcITariii^jVt  docct  sjlueA.  rerk.  reHitHhm  s. 
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Quinimo  fi  paupcr.cft,  potcrit  pcr  Epiicopu  ^ 
VclConfcffarium  tanquam  piupcri  vcltotum, 
vcl  pars  donan. 

Ncquc  crit  ncccflc  ci  iniungcrc  alia  agcnda 
pro  animabus  corum ,  quibus  rcftitutio  ficri  dc- 
Duiirct,quam  iniungi ncccfTc  cft alijs paupcri* 
hui^fef  illa,  ^ua  Nauarrus fupra  aUegai. 

CAPVT  XVIL 

De  faliicate  circa  litceras  alicuius  Praclati 
infcriorisPapa  decimo-fepcimo 

cafu  rcferuato. 

Qv^ASSTlO  PRIMA. 

Quti  falfttac  hocl§io\  &  ^ua  falfitascirca  Htteras  cm^ 

wijfi  hoc  loco  refcrujtur  ? 

FAlsitas  a  qua  qui$  falfarius ,  &  crimcn 
falfi  commifilfcdicitur,  cft  immutatio  vc- 
^  ritatis  cum  dolo,&  iniuria,  yt  ex HoJltenJi^& 
dltfs  Canon  fiis  fuperiore  cafu  ofieniimm. 

Crimcn  igitur  falfitatis  circa  littcrasdicitur 
committcrc  ,qui  dolosc  vcritatcm  illarum  im- 
mutat  cum  altGrius  iniuria. 

Etlit  multis  modis  addcndo ,  dcmcndo,  mu- 
tando,  radcndo,  laccrado,combrircndo^ccladot 
nouas  cfEgcndo,  ligillum  adultcrando,  &  alijs. 
Modi  falfificandi  communiorcs  habcntur  m 
licet airegtmen\ietrimine  falfv.  Et  comprchcndu- 
tur  pcr  glolTam  diAi  c.  rclatis : 

Icrma,  ilylus,filum,  memhrana^  litura,fii^um^ 
Hsf  fex  fdfaSA  dsint  fm^ta  yalere  fufiUum. 

X)d^  Koa 


Db  falsitate  circa  lit*  * 

Non  falfat  litttfras  propri^  ,  qui  vtitur  littcris 
falfisj  quiafunt  diucrfifalfarc  ,  &c  vti  falfis. 

Ncquc  qfti  corrigit  illas ,  11  iit  aliquis  crror  in 
lllis  manifcftus ;  quia  non  falfificat ,  fcd  potius 
vcrificat.  Qupd  proculdubio  vcrum  cft  in  foro 
confcicntix ,  in  quo  folius  vcritatis  habctur  Jra- 
tio,  nonita  in  foro  cxtcriori ,  inquolocus  cft 
prarfumptionibus. 

Ncqucquipundum  inordinatc  appofitum  ra- 
'clit,  autcontrapunAum  omiffum  pro  clariori 
diftindionc  &c  intclligentia  adijcit  :  Scciis  fi 
pundum^aut  littcram  vnam  apponit^  auttollit, 
pcr  quarfcnfus  vcrborum  immutctur  :  quia  hoc 
proprie  cftfalfarc,  fcnfum  carum  quocumquc 
modb  immutarc ,  quod  ficri  potcft vcl folius  c6- 
jiiatis  adic£tionc. 

Adaltcram  quppftionis  partcm  diccndum ,  rc- 
fcruari  folum  fallitatem  circa  litcras  Prxlati  in* 
fcrioris  Papa  commifTam.^ 
.   Prxlatus  communitcr  loqucndo  dicitur  om-  * 
ris  habcnscuram  animarumjproprie  vcro  is  fo- 
Jiim,  qui^abct  iurifdiftionemiin  foro  cxtcriori^ 
'pcundum  Inuocentium  inc.  prmiter  dcfummi  Trimtate, 
^  in  c.  quonidm.rt  lite  mn  contefidta^  reUtum  a  SylKtftro 
firb^  TrMtus  n.  /.  Sccundum  quos  ad  Prselatura 
f  ropricdiftumrcquiruntur  quatuor,  Primum, 
Vt  cligatur  ab  aliquo  collcgio ,  vcl  vjiiucriitatc, 
confirmctUr  pcr  fupcriorcm ,  pcr  qucm  accipit 
iurifdj<3:ioncm  fori  cxtcrioris ;  vcl  certc vt  pra:- 
ficiatur  quocumquc  modo  alicui  collcgio,fcu  v- 
niucrfitati  pcr  fupcriorcm  habcntcm  lcgitimi 
ad  hoc  potcftatem  ,f  c^  mkA^  i$  tUltme.  Sccun* 

dum^ 
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dum;quoci  collcgium,vcl  vniucrfitas,qua!  ipfiirn 
cligit,fic  clcricorum,vcl  rcligioforum:quia  alio- 
quiii  non  polfet  darc  iufifdicitioncm  inpcrfonaf 
ccclc/iaib  cas.  Tcrtium,quod  clcAus  fit  clcricus; 
odiaalias  iurifdidio  fpiritualis  incumnon  ca* 
dcrct,  fer  c.  Cdujfdm^  de  re/mptts.  QuaFtixm,quod  ha- 
bcat  iunfdidioncm  ordinariam  iil  foro  contcn- 
tiofo  cxcomunicandi ,  &  aliaspcr  ccnfuras  Ec- 
clcfiallicas  fubditos  cocrccndi. 

Summus  Pontifcx  cll  otnnium  Prar^atoruni 
fumnius ,  in  cjuo  tapiquam  in  fontc  omn;s  iurif- 
didiro  Etclcliaftica  refidct,  Pr-elati  infcriorcs 
funt  Patriarcfisc ,  fiuc  Primatcs ,  Archicpifcopi^ 
qui  &  Mctropolitani  nominantur,Epifcopi,Ma- 
giftri  gcncralcs,  Priorci,Prouincialcs,  Abbatcs, 
&  Pnorcs'conucntualcs 

Et  hoc  quidcm  dc  iurc  communi ,  &c  apud 
omncs.  Apud  nos  vcro  furitctiam  Prxlati  Archi- 
diaconi ,  ciim  habcant  iurifdidioncm  ordina- 
riam  in  foro  extcriori  coerccndi  fubdiios  pcr 
poeriai,&  ccnfuras  Ecclcfiaftica$,vtpatctcx  gc- 
nerali  concordia  intcr  Rcucrcndiflimum  Epif- 
copum  Leodicnfcm,  &  ftios  Archidiaconos^qu^ 
habctur  tn  AntnjuifslAtutU  SynoddUhm  Ecclejtdt  leoi  en^ 
fufubfiHem.  Quibus  ,  vt-apparct  ,  annumcrandi 
funt  &  Dccani primarij,  &  fccundar  1  j  cler:  Lco- 
dicnfis  proptcr  candcmrationcm. 

Ex  quibus  omnibus  patct  falfarc  littcras  maxi- 
»mc  Prrlatorum  pcccatum  cflc  monalc  fuo  gc- 
ncrc.  Qnpd  patct ;  Primb ,  quia  cft  acil^us  natura 
fua  pcrnicioiiis  ;  Dico  n/itura  fua-,  qu\a  prop  :r 
impcrfcdioacm  adus,ficut  &  iaahjs  gcncnbufi 
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ccccatorum ,  pofTct  cflc  tantum  vcnialc.  Patct 
Jioc  ipfum  cx  panis,  qurtum-  canonico,  tum 
^ciuiliiurc  falfarijs  littcrarum  infliguntur.  lurc 
(Canoaico  falfarij  littcrarum  apoftolicarum,  qui 
pcrfc,  vclpcralios  vitium  falfitatis  cxcrccnt^ 
«um  fautonbus  ,  &  dcfcnforibus  fuis  funt  cxco- 
inunicati :  &  fi  Clcrici  funt ,  &  dchoc  criminc 
conuidi,infupcrofficijs ,  &  bcncficijsomnibus 
jpriuantur  fi  pcr  fc  ho«  crimc  patrarint,  bra- 
jchio  fxculari  traduntur ,  /rr  BuUdm-Canit  Domim , 
quam  habcs  apud  NdUdrrum  c.  27.  nu^  62,  lurc  ciui- 
li ,  fi  laici  hoc  crimcn  commifcnnt ,  dcpoftan- 
tur,  hoccft,  incxiliumpcrpctuummittuntur, 
&  bona  corum  publicantur ,  fer  textum  l  /.  §.find^ 
li  dd  L  C$rnelidm  defdlfis.  Et  in  rcgnis  Hifpanianim 
cxtrcmo  fupplicio  afficiuntur,,vttcftatur  igndtm 
Z$fisinfua  trdRicd  criminaltc.  tij.  Clcrici  falfarij 
littcrarum  Epifcopi,  fi  criminalitcr  accufantur, 
dcponuntur  ab  ordinc,5c  bcncficio,  Scpcrpctub 
in  monaft;criu  dctruduntur,  fer  c.  Ef  ifccpui^dt^t.  je. 
Si  vcropcr  modum  inqui,fitionis  conuincantur, 
ab  officio,&:  bcncficio  funtfufpefi,/Jr^wwi5  Hojlien^ 
fem  in fumma  de  criminefAlfi  §.  HndU^  doncc  indulgcn- 
tiam  Apoftolicar  Scdis  mcrcantur  obtincrc. 

Qj^AESTIO  SICVNDA. 

Qift  incurrunt ,  rel mn  incurrunt  bunc  cdfum. 

EX  prxmiflis  fcquitur  primo  non  incurrcrc 
hunc  cafum  ilkim,  qui  quocumquc  modo 
pra:di<5lorum  falfificat  littcras  Papx ,  fcd  in- 
curritquidgrauius^  ccnfuram  cxcommunica- 
tionis  Summo  Pontifici  rcrcruatim  pcr  BuUam 

IQaeaiP  iJoraiaii  vt  patct 

Sccuu^ 
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Sccundb,  ncquc  illum,  guifubrcptitic.vcl  ob- 
rcptitic  mipctrat  littcras  a  fuo  Archidiacono  • 
Epifcopo  ,  Archicpifcopo  j  quia  non  falfificac 
littcras. 

Littcrx  fubrcptitix  vocantur,quando  pro  lUa- 
rum  impctrationc  cxprimiturfalfitas ,  vcltacc- 


turvcntas. 

Obrcptitlx,  quando  fub  inuolucro  vcrborum 
fic  rcdc  fupplicatur,  vt  Archidiaconus.  Epifco- 
puj.  Archicpifcopus,  hon  pcrcipiant  vcritatcm. 
SicTcxplicat. & diftmguit, Ufentnl. 2.n  i.C.jKftt- 
tra  im,  ul  vttittatem fttbltfAm.  Vcrurn  hi  duo  tcrrair 
ni  aliquandoconfunduntur.Pcccattamcn  mor- 
talitcr  fic  impctrans ,  ftr  c* ,  qu^fuperiort  (itiijti$n$ 
dtximiu,  5c  dcbctcarcrc  impctratis ,  f»  cfrfer  "f- 

urft,derefcr,ftu. 

Tcrtib,  ncqucillum,quihabctapudic  littc- 

ras  falfas,  aut  vtittir  iUis :  quia  propnc  non  falfac 
iittcras ,  vt  antckdiximus.  Imb  non pcccat  u  ha- 
bcat,  aut  vtatur  illis  ignorantcr ,  niu  fortc  igno^ 
rantia  cffct  culpabilis ,  quod  rcgulantcr  non  cft, 
quando  fi  fciuiffct .  nontcnmffdt  ,autvfus  illi» 
non  fUiffct ;  Sccus  fi  vtatur  illis  fcjcntcr,  autdo^ 
losc  apud  fc  habcat :  Quia ,  quamuis  non  mcur-; 
rathunc  cafum,  pccc^it  tamcn  mortalitcr  cuni 
obHgationc  rcftitutionis  damnoru  mdc  icqucn- 

^'"Siartb,  ncquc  iHum,  qui  mutat  in  litteris  ca , 
qux  pruis  crant  in  fua  fupplicationc  cxprcffa.fi 
•  2crcrrorcNotarii,vcl  fcnptons  fiicrint  vanata. 
T.  G.Porrcxiraliquis  fupplicationcm  Epffcopo, 
qua  pctcbat  fibi  dari  lltcnnam  cxctpicnd.^con-^ 
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fcmoncs  ,  &  fimul  abfoliiendi  3l  refcruatis  ia 
foroconfcicntia:':  vtrumquc  conccdit  Epifco- 
pus :  non  cxprimitur  autcm  in  littcris  cius  j  nifi 
tacultas  cxcipicndi  confcflioncs ,  non  incurnt 
hunccafuni ,  fi  afcnbat ,  &  abfolucndi  a  rcfcr- 
uacis,  prout  contincbat  in  fua  fupplicationc  fig- 
nata.  Quod  proculdubio  vcrum  cft  in  foro  con- 
fcicntia:  ^fer  #4  ,  qtu  diximus  tn  pr ima  qudjlipne :  {cd 

hoc  lcuitcrfacicndum  nan  cft  proptcr  fcanda- 
lum,  &  pra:fumptioncs  fori  cxtcnoris. 

Qninto,  nequc  iirym,qui  ex  littcws  Epifcopi, 
aut  Archidiaconi  rafit  aliquam  didioncm ,  aut 
fcntcntiam  animo  apponcndi  diucjffam^fcd  poe- 
nitcntia  duftus  cadcm  rcllituit ,  quamuis  pccCct 
iuxtdfd  qudtnhqudjl  ^/xiww;Im6noninciu:rit,fl 
iion  rcftituit,  fcd  cauct ,  nc  cuiquam  damnum , 
aut  jntcrcirc  pcr  illas  infcratur^  quia  non  ccnfc- 
lur  committi  falfitas  ,  nifi  cum  immutationc 
vcritatis,&  dolo  concurrat  cti^m  prseiudicium 
tcrtij,  quod  hic  non  fit. 

Scxib,  ncquc  iyum,  qui  falfificat  littcras  Epif- 
copi,  qua:  iam  cuanucrunt,  hoc  cftjquarum  vfus 
iam  cxpirauit,ffr  tUd^qudhfkhefSdUdrrHiCj^.nujSg. 
Qi2pd  yerum  eft,  fi  pcr  tilem  falfificationcm 
rchnqiLiat  litterasinutilcs;  Vcrtim  fi  cxinutili* 
bus  faciarfibi,  aut  altcri  vtilcs,  incurrit,cum  hic 
rcpcric^ntur  omnia  ,  qux  ad  falfitatcm  rcquiri 
diximus,  mutatio  vcritatis,  dolus,&  iaduratcr- 
tij,  Epifcopi  vidclicct,  vclalicumsaltcrius. 

Scpumb,c  contrario  fcquitur  incurrerc  hnnc 
cafum  illum  oroncm ,  quilittcras^Epifcopi ,  auC 
Archidiaconi  commcndatitias ,  aut  dirailToria- 
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lc$,  aiit  prouifionalcs  bcncficij,  aut  fimilcs  quo- 
cumquc  modorum  inprima  quxftionc  dcfcnp- 
torum  vitiat ,  fi  cum  dolo  >  &c  ladura  tcrti j  hoc 
faciat. 

Littcrx  dimiflbrialcs.vocantur,  qux  dantur 
abEpifcopis^  vt  fubditi  promoucn  polIinFab 
alio  Epifcopo  ad  ordincs  facros. 

Commcndatitisr ,  qiigc  conccduntur  clcricifi 
pcrcgrinis,  aut  d:acclim  mutantibus.^ 

Quapoena  fit  pnnicndus  littcras  dimifTorialcs 
faliiticans ,  docct  Abbas  in  c.  cum  Qlitn  dt  rejlrtftit. 
Et  fi  pcr  illas  fit  promotus  ad  ordincm  aliquc  , 
&  fundus  fucrit  co,  quid  ficn  dcbcat  vidc  iXttA^ 
Udgnntem  Vij2.  cum  exfocicrum. 

jOdau6j&  illos ,  qui  vitiant  figillum  Epifco* 
pj,  aut  fimilis^Prailati ,  fi  quis  illo  vtatur  cum  o-^ 
biigationc  jcfi:itucndi  damna  indt  fcqucntia. 
Sccus  fi  ncmoillovutur :  Similitcr  Scquilittc- 
rarum  datas  mutant,  fi  cum  dolo ,  &  iniuriS  fa- 
ciant,  n  ;r4f^r. 

Poftrcmb,  &  omncs  coufulcntcs,  mandatcs, 
auxiliumfcrcntcs,  vt  littcrar  talcs  quQcuniquc 
modorum  prxdidorum  folfificcntur  ,  quia  Ita- 
tutum,  quo  malcficium  punitur ,  hos  bmncs  in^ 
uoluitj  fer  tUd,  4judc.3  &  Mtdtqu^xies  diximui. 

Qj^/ISTIO    T  E  R  T  I  A. 

QUA  cbfcruandMctrc4  ccnfcj^tonem ,  &  dbfoluttonem 
fslfficantii  Ittreras  fr^Uti. 

Clrca  confcflioncm  aducrtcndum  non  fuf* 
ficicnicr  confitcri ,  qui  dicit  fc  vitialTc  lit- 
.  tcras  Prselati ,  fcd  dcbct  addcrc  Papce vcl 
Prarlaii  illo  infchoris ,  quiaprimo  cafui  cfi:  <?n-  ' 

X)  d  5  ncx4 
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ncxa  cxcomunicatio  Papac  rcfcruata,altcri  non. 

Circaabfoiutioacm  vidcndum,  vtrum  rcs  fit^ 
intcgr4,hoccft,  vtrum  littcris  fatfiiicatis  quis 
vfus  fucrit,  &  altcri  iniuriam  intulcrit,  an  vcrb 
nccdum  illis  vfus  fucrit;  Q^ain  primo  cafu  im- 
pailta  pcenitcntia,fc  dcbita  rcllitutionc  damnor  • 
rum  fada,  atfolui  potcft,&  dcbct  i  In  fccundo,. 
I>cc  potcft,  ncc  dcbct,  nili  dolo  dcpoliio ,  &  lit- 
tcris  laccratis,aut  rcftitutis  in  intcgru,  aut  nouis, 
&'vcris  procuratis,  ftudcat  impcdirc^nc  cuiqui  • 
iniuria  infcratur. 

Quod  falfarij  littcrarum  tcncaritur  rcftitucrc 
damna,  &  intcrcffc  cx  falfitatc  confccuta  docct 
Sylucftcr  verb.fdlfdrhu  Et  Bartholus  inl.  fdulm 
^^^icfdlfdYijs^  &inl.  ijUdtdbHl^  ff.de fHrtii. 

CAPVT  xviiL  ; 

Dcfolcnnipcriurio  clccimo^o<5tauQ 

cafu  rcfcruato. 

QV^  AESTIO  PRIMA. 

Qaid^  &  qtHtuflex  periHftum^  &  qudle  bee  Im 

rrferudtur  ? 

VT  intclliga$quid,&  quotuplcx  pcriuriu, 
oportct.intclligcrc  quid,  &c  quotuplcx 
iuramcntum.  Iuramcntum,cft  inuocatio 
diuininominisintcftimonium;  Eta(3:us  cftrc* 
iigionis ,  qlio  honor ,  cultusquc  Dco  dcfcrtur , 
ipfum  tcftcm  infaliibilcm  vcritatis  protcftando; 
Eftquc  licitus  fi  trcs  conditioncs ,  fiuc  circun- 
f&ritir  fcrucntur ,  qux  habcntur  apud  Hicrc- 
iniam4.€.  UtrMfy  ( inquit  j^omiuus)  inyeritdte  , 
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iunitla  ,  &  iudfci$ :  Quxexplicantur  a  doftoribus 
fcholafticis^frr  j.fent.  diit.  sp.  Et  Canoniftis  in 
C4f.dntmAdunt.ere  22.  q,  2.  &:  vtilitcr,&  fbsci  Co-^ 
uar.  de  pdHu f.  1.  §.  8.  Prima  cft  vcritas ,  yt  iurctur, 
quod  vcru  cft.  Sccunda ,fuiftitia ,  vt  non  iurp tur 
nifi  quod  bonum  ,  &  licitumcft.  Tcrtia,  iu- 
dicium,  vtncmoiurct  Cnc  ncceffitatc,  5c  rc- 
iicrcntia. 

A  quibufdam  rcccnfcntur  fcx  cafus,  quibus 
nccclljtas  facit  cflcUicitum  luramcntum  ;  Pri* 
mus ,  cum  alicui  ftudctur ,  quodad  falutcm  nc^ 
ccfTarm  cft,vcl  vtilc,  &  non  vult  crcdcrcHabc-* 
tur  hic  cafus  22. q.  /.  c.  inn  ejl  c#wfr4.Sccundus.qua-? 
do  quis  iniufte,  &  mcdacitcr  cft  difFamatus ,  ^o^ 
tcft  fama  fuam  purgarp  iuramcnto,  &  dcbct  iibi 
crcdi,  nifi  eontrarium  pcr  tcftcs  probctur.  -^.f .  • 
'^.  Vresbiter.  Tcrtius  ,  pro  fidclitatc  a  crcditori* 
bus  promcreda.  v.G.  cft  paupcr^qui  nuUos  habcc 
fidcuijnTorcs,  &  ncmt)  vult  ciquicquam  crcdcrC, 
potcft  iurarcfc  vcllcccrto  tcrmino  folucrc,  8c 
itaintchdit,  &  quodinfccft  facit  non  pcccatt 
Quartus,  ad  fincm  controucrfix  accclcrandum, 
puta  fi  duo  litigarcnt  fupcr  rc  aliquaj  &  vni  ccr- 
to  dc  rci  vcritate  conftarct ,  poUct  talis  iurarc 
ad  litcm  citius  tcrminandam.  Quintus ,  promit* 
tcndo  fupcnoribus  obedicntia^^  vcl  Prxlatis 
fidclitatem,  vcl  ctiam  alicui  communitati  ra^ 
tionc  publici  officij ,  vfcl  alijs  ccrtis  dc  cauGs. 
Scxtus,pro  tuitionc  corporis,&  bonorum  fortU'' 
nx ;  vt li  quis  tc  vcllct  capcrc,fpoliafc,occidcrc^ 
tamquam  inimicum,  vcl  rcgium,fctu  non  clTcs 

ininucus,  vcl  rcgius,  poteft  aflcrcrc  iurameto  tc 
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talem  non  cflc  abfquc  pcccato ; 

'  luramcntiim  mukipliciter  diuiditur;  vt  vidc- 
rc  potcs  apud  Sjlufjhum  verh  iurdmentum  i.  q.  2. 

Dmx  funt  diiufioncs  folcnnrorcs ,  &  propofi- 
to  nollro  magis  accommodatx. 

Pruiia,  luramcntorum  aliud  cft  affcrtorium  • 
quo  confiniiamus  dida  noftra ;  &  prxcipue  rcf- 
picitprsetcritum.  &  pra^fcns  tcmpus:  Aliudpro-  / 
rni(rormm,qu6promiflioncs  ftabdimus :  AUud 
comminatormm,  quo  mala  lp5dcmus,  qu^e  duq 
rcfjpiciunt  tcmpus  tuturum.  Aliud  cxccratonu » 

auo  infupcr  inuocatur  Dcus  in  iudiccm ,  &  vin- 
iccm ,  quod-rcfpicit  fubindc  futurum  tcmpus. 
^  iTna  priora  iuramcnta  non  diffcrut  fpccic,  quia 
inuocatio  diuini  tcftimonij  non  vanatilr  fpccic 
pcr  pra:tcritum ,  prarfcns ,  futurum  ;  Imo  ncc 
quartum  fic  difFcrt  a  rcliquis, fi  intcntio  iuran-' 
tis  fit ,  folum  Dcum  in  tcftcm  inuocarc ;  Scd  fi 
ihtcntio  fcratur  formalitcr  in  ipfum  malum , 
quod  fibi  quis , vcl  ali js  imprccatur ,  crit  pccca^ 
tum  fpccic  diftiniStum. 

Sccunda ;  luramcntorum  aliud  cft  fojcnnc , 
quodfitfupcrrcfacra,  vt  tadis  facrofandis  E- 
uangciijs,  cruccfanda ,  aut  tangcndo  proprium 
pc^is»  li  Epifcopus,  autSaccrdos  cft  ^quiiurat^ 
Vide  CoUAY.  de  ^liff.  /.  §.  r  nu.  2.  Aliud  non  folcn- 
tic ,  quo  hxc  non  fcruantur.  Obfcruantur  'guo- 
qucinfolcmni  iuramcnto  dciurc  quxdam  alir 
^  carcmoniar ;  Prima,  vtillud  fiat  a  iciuno  c.  hone^ 
^Jlum2  q  f,  &hoc  partim  proptcr  maiorcm  rc- 
ucrcntiam,  partim  vcfciatur  homincm  fciuifTct 
quid  faccrct  luraudo,  ^uia  fobrius  fuit :  Quj  ta- 

mcn 
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mcn  carrcmonia  folum  rcquiritur  vt  dtccns^non 
vtncccfTaria.  Sccunda^^  vt  non  iurctur  djcbus 
j  feftis  c.  dccrmt  22.  q.  /.  (Jr  c.  mnts  de  feriU.  Limiia, 
I  nifi  lit  ncgotium  pacis  ,  vcl  multiim  vrgcns  nc- 
ccifitSLSyfiCundum  Syluffirum  reri.  iurmemHm^  q.  4* 
Tcrtia.  vt  non  admittantur  pucriantc  i^.annum 
e.faruulizz.  q.f.  Quiaproptcr  immaturitatcm  iu- 
'  dicij  non  fatig  magna  cum  rcucrcntia  iurarcht, 
&  facile  induci  polfcnt  ad  pcicrandum  ;  Si  tame 
pucri  habcntcs  fufficicntcm  vfum  rationis  iura- 
ucrint  liuc  in  iudioio,fiuc  cxtra  iudicmm,codcm 
modopcccant ,  quoalij  in  foro  confcicntix ,  li- 
cct  in  foro  cxtcriori  non  puniantur.  c.  /.dedeli- 
Sisfuerorum.  Quarta,  vt  cxcludantur  pcnuri.  l.qui 
femel  peieraruut  c.  fAruuli ,  citM9.  Qupd  vcrum  eft,  fi 
pcr  fcntcntiiam  dcclarati  funt  talcs,  vcl  fialias 
fintnoLorij  ctiam  cxtra  iudicium.  Syluefter  verb. 
iuramentum  2.  q.  j.  Ratio ,  |quia  talcs  indigni  funt, 
quibus  crcdatur. 

His  prcecognitis  facilcrcfpondcrc  eft  ad  quar- 
ftioncni  propofitam ,  cuius  trcs  fimt  parrcs ;  Pri- 
maquid  pcriurium ,  fccunda  quotuplex ,  tcrtia 
qualc  hic  rcfcruatur. 

Ad  primam  igitur  dicendum  cft,  Pcriuriurn 
cffc  iuramcntum  carcns  vcritatc ,  quando  D£us 
inuocatur  vt  icfl:is  falfitatis.  " 

Ad  fccundam  diccndum,  Pcriurium  clFcqua- 
druplcx:  AlTcrtorium,  PromifTorium ,  Comnu- 
natorium  &  Exccratorium ,  fi  nimirum  in  jili- 
quo  cx  quatuor  iuramcntis  fupra  dcfcriptis  dcfic 
vcritas. 

Pcriurium  alTcrtorium  quatuor  modis  com- 

ciittitur 

 -  — 


mittitur. 

Primb,  cum  is,qui  iurat  crcdit  cflc  falsu^quod 
iurat,  &  rcucrafal{umcft;vt  ii  Catholicus  lurcc 
orctcnus  Chrillum  non  cffc  rcalitcr,&  fubftan- 
tialitcr  in  Euchariftia ,  ipfc  crcdit  fc  iurarc  fal- 
fum  ,  &L  reucrafalfum  eft ,  &  hxrcticum ;  Talc 
pcriurium  manifcftcpcccatum  mortalc  cft,& 
fbrmalc  pcriurium ,  quia  cx  inccn^ionc  pcicrat., 

Secundb.  ciim  is,  qui  iurat  putat  clTc  vcrum, 
quod  iurat,  fcd  no  cft  vcrum ,  vt  fi  hxrcticus  iu- 
rct  Chriftum  noncfle  rcalitcr,&  fubftantialitcr 
•  in  Euchariftia,  putat  fc  vcrum  iurarc,fcd  rcucra 
falfumcft,-  Talc  pcriurium  fi  proucniat  cx  ig- 
norantia  crafsa ,  fupina ,  vcl  afFcdata  ,  vt  in  hr- 
rcticis,  pcccatumcil  mortalc ,  &  ccnfcri  dcbct 
formale  pcriurium ;  quia  liccttalisnon  intedat 
falfum  iurarc,  proptcr  ignorantiam  tame  aff^ec- 
tatamadusrcditinnaturamfua:  formr,  &  ccn- 
fctur  voluntarius :  Si  fuit  adhibita  aliqua  diligc- 
tia  ad  ignoratiam  vinccndam,  fcd  non  fufficies,  • 
pcccatum  cft  vcnialc ;  Si  fufficicns^nuUum.  Vidt 
SjlucHrHm  vcrb.  fcriurium  nuj. 

Tcrtio ,  cum  is » qui  iurat  putat  cflc  falfum , 
quod  iurat,  &  vcrum  eft ,  vt  fi  hxrcticus  cxifti- 
'  i^ns  Rcgcm  Nauarrcum  ad  fidcm  Catholicam 
COTiucrfam ,  iurct  illum  cffc  Caluiniftam.  putat 
faum  iuramcntum  falfum  cffc ,  cum  tamcn  vc- 
rumfit;Talcpcriuriumpcccatum  cftmortalc, 
qi^ia  formalitcr^  5c  cx  intetione  pcriurium  eft , 
quamuis  matcrialitcr^flc  prxtcr  intcntioncm  iu- 
ramcntum  vcrum  fir* 

Qumb^  cum  i$,  quiiurat^  dubitat^an  id,  quod 

iuratt 
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iurat,  vcrum  fit,  &  tamcn  tanquam  vcrum  iurc* 
iurando  affirmat,-  vc  fi  Catholicus  dubitans  vtru 
j  Rcx  Nauarrcus  fit vcrc  conucrfiis,  iurct  fimpli* 
citcr  illum  vcl  efic  Catholicum ,  vcl  hscrcticum 
cITc;  Qualc  pcnurium  cft  ctiam  pcccatum  mor- 
t^iCyfccundum  mms ,  quia  talis  cxponit  fc  vohm- 
taric  pcriculo  pcccandi  mortalitcr. 

Periurium  promiflbrium  fimilitcr  committi 
potcft  quatuor  modis.  • 

Primo,  ciim  is,  qui  iurat ,  fcit  quod  ,  id ,  quod 
promittit ,  non  poflit ,  aut  non  vclit ,  aut  non  li- 
ccat  illi  prarftarc,  &  vcrum  cft. 

SCvUnd6,quado  qui  iurat  putat  quod,id',quod 
promittit,  poflit,  vclit,  aut  liccat  iili  prxftarc,  fic 
.vcrumnoncft. 

Tcrtto  cum  is,qui  iurat,  putat  qnod  no  pofllt , 
aut  non  vcht  praeltarc,  &  tamcn  ycrum  non  cft. 

Quarto ,  ciim  is ,  qui  iurat  dubitat  vtrum  id , 
quod-promittit,  poflit,  vclit,  aut  liccat,&  nihilo- 
minus  iurciur<mdo  illud  przl^arc  fimplicitcr 
promittit :  Quando  hi  modi  pcicrandi  fint  mor- 
talcs,vclvcniales,potcft iudiciri  cxillis,  qua: 
ia  diximus  dc  quatuor  modis  pcriurij  afrcrtorij* 

Dc  pcriurio  comminatorio,  &cxccratoria 
codcm  modo  diccndum,  quo  dc  duobus  ali  js  fi}- 
pradiftis ;  quia  contminatorium  cft  vcluti  pr6- 
miflbrium  dcfuturo  :  cxccratorium  cft  vcJuti 
affcrtorium,  quando  cft  dcprzfcnti,  &  promif. 
forium  quando  cft  dc  futuro. 

Ad  tcrtiam  quacftionis  partcm  diccndum  rc- 
fcruari  hoc  loco  pcriurium  folennc,fiucillud  fit 
aiTcrtoriumj  jljucpromiiforiui  fiuc  CQmminato- 

hum^ 
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riiini,  Aiit  cxccratorium. 
,  Quid  fit  iblcnc  pcriurium  facilc  coUigcrc  cft 
cx  pr^dicStis,  nimirum* ,  luramcntum  falium  fa- 
ftu  fupcr  rc  facra,  aut  ad  pcdus  faccrdotalc,&c, 
Ex  quibus  omnibus  fcquitur  ;  Primopcriu- 
riumpcccaiu  clfc  mortalc  cx  grauiffirfiis.  Quod 
patct;  Pruno,  quia  maximam  Dco  irrogatin- 
luriamreputando  illum  vcluti  mcndaccm  ,  6c 
tcftc  falficatis.  Patcthoc  ipfum  cx  poenis;  Nam 
vtroquc  lurc  grauilHmj*  pccn^  pcriuris  infligun- 
tur  C^nonico,  Clcricus  pcriurus  dcponitur  ab 
ordinc  c,  cim  n$n hmine,  de  iudnijs^iT  ibt  dedorcs : 
Infupcr  prmaridcbctbcncficio  Ecclcfiaftico,  fi 
quodhabct,  c,  qHtnU  de  iureturando.  Collaciobc- 
ncficij  ilh  fdda  cftipfo  iurcnulla.  P4n$r.&  alij. 
DiCtores  in  c.  (jHerelMm,($dem  titulo.  Ratio  con«m  cft, 
cuia  pcriurus  gft  infomis ,  &  coUatioinfami  far 
iftacitmilla:  quoc^intclligc  vcrum  clTc,  fino- 
tone  fucrk  intamis.  Vtroquc  iurc  pcriurus  ccn- 
fctur  infamis.  c  ^pfames  6.  q*  &  Lfi  quis  c  de  tranfac^ 
uribus :  Quod  tamcn  intclMgcndum  cft  dc  pcriu- 
xio.  promillbrio',  non  affertorio ,  vr  annotauit  D, 
thomasjt.  2.  q,  gS.  art.  j.  lurc  cmili ,  pcriurus  afTcr- 
torio  muldlatur  cxilio  ^sidtcm^m.Ly  ltimaff.de  cri^ 
pjinefielUinanu  Crimcn  ftclli^onatus  dicitur  quan- 
do  quis  vcriratis ,  mcndacijque  rcus  cft ;  Sic  di- 
&:i\m  a  ftcUionc  f  cptili  animatc  in  modum  ftcl- 
Ixvarijs  maculis  afpcrfo,  quo  nuUum  animal 
fraudirlcntius  muidcrc  homini  tradunt , ait  Pli- 
nius  /'i  36'  cnyjo.  Pcriurus  promifforio  pcriurio 
jurc  ciuili  propter  infamiam  mcrcturhanc  pcB- 

nam  i  vt  foluat;  po^oam  contra^^ius  ,  &amittac 

omne 
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omnc  cbmmodiim  conucntionis,  L.Ji  quH.  c. 
trnrifaSiribui.  Pcriurus  in  iudicio  incurrit  crimca 
fA^.L.j.ff.  defalfts.  Eandcm  notam  incurritfc 
illc ,  qui  mrcrrogatus  tacct  vcritatcm ,  dicitquc 
fcnihil  fcire.  c^Hifquucum  GUJfdnn.^.yEt  D.Thom. 
2*  2.  q.  7s*  «^^f-  7-  Si  tamcn  tcitis  tacucrit  vcrita- 
tcm  abfquc  dolo  ,  cxcwfatur  ob  prxfumptant 
fimplicitatcm.K/ii/  Sy\uiilrumv$rb.  pcriurium  /.  It 
UtiUsCiHdr.defdliuf.r.  Uti^.j. 

Scquitur  fccundb ,  pcriurium  fuo  gcncrc  gra- 
uiuscffc^homicidio;  quia  homiCidio  proximus 
Ixditur,  pcnurio  Dcus,qiiod  lateoftcdit  D.Tho^ 
mas  quedl.  i.  m.  8.  Et  Sctiu  Ub.  S.  de  iujl.  ^  iure  q.  2» 
4rt.  c$nclujt»ne  4.  Non  obfl:at,quod  homicidiuni 
grauius  puniatur ;  Quia  non  fcmpcr  grauiusjpu- 
niuntur  illapcccata  ,  qur  in  fc  grauiora  funt^ 
fcd  illa  foliim  in  foro  cxtcriori  grauius  puniri 
folcnt,  qusc  magis  Rcipubliccc  noccnt,  ctiam  li 
alias  fuo  gcncrc  fint  alijs  lcuiora* 

Sequiturtcrtio,  quodquamuispcriurium  fo- 
lcnnc ,  &  non  folcnnc  ciuficm  fintfpccici  ctii 
fpccialiflimx ,  grauius  tamcn  fit  folcnnc ,  quam 
tionfolcnnc :  Primo ,  proptcr  maiorcm  iclibc* 
rationcm ,  cx  qua  illudpcrpctratur;  Sccundo, 
proptcr  matus  fcandalum.  D.  Tb$m.  2. 2.  q.  fS.  Art. 
^.ddftcHndum. 

Difficultas  frimd :  An  periurium  4jfett$rium  fofit  ex^ 
xufdri  4  mertAli  fr$fter  iin$rdrttiAm ,  itcvTn^  t:::tu:j  ^  inA^ 

mmAduertentidm  ? 

Quodadignorantiamattinct,  Nota  tnplici- 
tcr  polTc  cbntingcrc  vt  quis  Mfum  ivrct  igno^ 
?  xXl^^fimml  i^fmmui'^^  Primo,  quia  putac 

fe5  «fe 
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cjflfc  vcram,  quod  iurit :  hoc  caiu,  fi  adhibuit  di- 
ligcnrinm  Jcbitam  ni  inucfligcnda  vcritatc ,  no 
ipcccati^quia  cfl  iguorantiainuincibilis ;  Si  adhi- 
buitaliquam,  fcd  non  fufiicientcm  ,  culpa  vc- 
fiiaiis  t# >•  Si  nulhm,  cil  niortalis,<]uii  cft  cralfa 
ignoraniia  ,quz  non  cxcufat.Sccundb,  quiapu- 
tac  cifc  f-lfum ,  quod  iurit,  ciim  tamcn  fit  vc- 
TUi.i,  hoc  cafu  raanifcftcpcccatum.mortalc  cft, 
-quiacll  formalc  pcriurium,cum  intcntio  ciuj 
fcratur  ad  faliitatcm  ,  liccc.inaicriaiitcr  lit vcru 
iuramcntum,  quiaiurac  vcrum  prrtcr  intcntio- 
ncn..  Tcrtio,  quia  id,  quoa  ccrtum  noa  cil,  pro 
<:crto  iurcinrando  aflirmaCjquodctiam  cft  mor- 
talc  fccttndum  commuacm,  quia  cxponitfc  pc- 
riculo  pcicrandi. 

Qliodad  manimaducrtcntiam  attinct,  diccn- 
^um  illam  a  mortali  cxcufarc ,  quando  homo 
vcl  non  aducrtit  fc  iurarc ,  vcl  non  vidct  fe  iura- 
rc  falfum ;  quia  impcrfc(5rio  adtus,  hoc  cft,  qua- 
ido  /lomonon  fatis  dchbcratcagitifcmpcr  cx- 
.cufat  i  mortah.  v.  g.  Siquis  fubito.lingua  mcn- 
tcm  pracucnicntc  ,iurctfalfum.  D.  Th§m.  2,2.  f. 

^S,  4rt.  J.4d2. 

Qupd  adl  mctum  attinct.  diccndum  non  cxcu- 
farc,  quia  non  facit  imioluntarium  fimplicitcr , 
icd  fccivzdum  quid  :  Noncrgo  impcdit,  quin 
^cccatum  fic  moiu\cyp.Tbm.2. 2.  q.  gS.  m.s.sd  /. 
vion  obftar,  quod  lu  c.  y^Yum  dc  lureiurdtid^  dicitur, 

3u«>d,  qui  coxdtc  fiuc  pro  vka  ,  &  rcbus  fcruan- 
is  pcisrauit ,  no  punutur  pro  mortah  c.riminc; 
guia  c  iHudcnondicitnonpcccaffc  mprtalitcr, 

ircd  folum  aifcrit  Gon  puaia  tam  gr  jiuitcr ,  ac  v> 

abf^ua 
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abfqiic  incuffo  mctu  pcicraflct. 

Poftrcmo  quod  ad  locum  attinct ,  diccndum » 
quod,  qui  loco  pcicrat,  non  cuitat  diuinani  irrc- 
ucrcntiam,  qux  inpcnurio  rcpcntur,  fcd  potiiix 
quoad  aliquid  magis  augct ,  non  crgo.cxcufatur 
a  mortali.  O.  Tb§m.  2. 2.    j?^,  mu.  SiM^, 

Dffficult/t^fuundA:  Ancenfertdtu  Jit  petiurw^  qui  \urdt 
ferumfecunium  fudm  infentienem  yfdlfum  Miemfecun* 
dum  tntenti^nem  dtfereniii  iuTAmentumf 

Diccnium ;  Primo,  quando  aliquis  iurat  noa 
rogaius, dcbct  inillofcnfu  lurarcqucm  con- 
cipit  iUc,  qui  mramcntum  cxcipit ;  ad  h(OC  cnim 
inllitutuni  cft  iuramcntum  ,  vtquifqucfinccrc 
apcriat ,  quod  in  mcntchabct ;  Vndc  pcccant 
mortalitcr  mcrcatorcs,  cum  fpoHciurant  fetan- 
ti  mcrccm  cmilTc  arquiuocando  ,  intcUigcnda 
fcilicct  non  illam  folum,  fcdcum  alijs  mcrci- 
bus  miflam,  Vt  cmcatcs  dccipiantur.  ^uAcunquc 

Sccundb,quado  quis  i  Supcriorc  cxaminatur , 
iSc  lundicc  pctitur  luramcntu,  ao  licct  infcnori 
vti  xquiuocationc,  fcd  dcbct  rcfpondcrc  fccun- 
dum  mctcm  ludicis  fub  pana  pcccati  mortaljs. 

Dixi  ^cumiurUtcemterrogAXuY ,  nam  fi  pct;j\  ali- 
quid  contraformam  iuns  ,  potcft  vti^arquiuoca- 
tionc,&  dccipcrc  ludiccm.putali  pctat  aliquidp 
dc quo non prarcclTcnt  infamia,ncchabct  ali- 
quod  indicium ,  ludcx  pctcndo  pcccat  mortali- 
tcr ;  lUc  vcro  non  pcccat  xquiuocc  rcfpondcn- 
<io :  Pcccarct  tamcn  ctiam  mortalitcr  ^fattwiwwi 
K^tudrrum  i2.  n.  17.  fi  diccrct  mcndaci um. 
JCfUp  i  q,U*u4 Q  quij  *  pcrfona  garticulart 
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intcrrogatur  fub  iur-imcnto ,  fi  non  iurct  fccun* 
diun  intcntioncm  cius,  fubinde  pcccabit,  fubin- 
dcnon  pcccabit;  Pcccabit,  fi  illa  particularis 
pcrfona  rem^vtilcm  pctat,  &  ncmini  nociuam , 
&maximc  ii  non  importunc  pctat;  Nonpcc- 
cabit,  li  rcm  non  vtilcm  ,  imo  nociuam  imppr- 
tunis  prccibus,  minis ,  vcrbcribus  pctajt.  v.  g.  Si 
ouis  vcrbcribus  datispctcrct  amc  loo.aurcos 
fibidari,  polTum  iurarc  mclibi  daturum  arqui- 
nocanilo ,  fubintclligcndo  nimirum ,  li  illos  dc- 
bcam ;  Similitcr ,  fi  vir  pctat  ab  vxorc  fub  iura- . 
mcnto,  vtrum  commifcrit  adultcriumf  fi  cft  oc- 
cultum.  fic  vt  nullum  fubfit  indicium!,  potcft 
iurarc  diccndo  fc  invcritatc,  8c  in  confcicntii 
fua  non  fccilTc ,  zquiuocando ,  vt,  fcilicct,  illi 
dicat;  Ncc  illapcccat :  virvcrbpcccat  cxigcn- 
doiUo  cafu  iuramcntum. 

Ex  his  patct  rcfolutio  multorum  quotidiano- 
run^  cafuum  ,  qui  a  Do£loribus  ,  &  prsrfcrtira 
Nauarro  c.  12.  nu-8;  &9.  propommtur. 

DifficultAi  titUA :  fenifer  ccnfindiu  Jit  pcriuYiu ,  qui 
ppft  ffdfiAt,  qHod  inreiuran^$ prdmijit  ? 

Ex  niultis  caufis  quis  cxcufari  potcft  a  pcriu- 
rio,iinpn.prirftct, quod  iurciurandopromifit ; 

Primo  cx  partc  matcrix;  vt qui  iurauit  faccrc 
aliquid,quod  cft  pcccatum  niortalc,aut  vcnialc, 
non  tcnctur  fcruarc  iuramcntum ;  Imb  fi  fcrua- 
rct,  pcccarct ,  ficut  pcccauit  iurando :  Simiiitcr 
qui  iurat  rcs  indifrcrcntcs  nec  bonas,  ncc  malas, 
puta  non  ambularc  ooft  coenam ;  pcccat  ad  mi^ 
nus  vcnialitcr  iuranao,  ncc  tcnctur  fcruarc. 

Sccudg^  wtipnc  cucutus ,  vt  fi  q^uis  iurauit  ali- 

quid 
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quid  faccrc ,  &  pollca  cucnit  cafus ,  in  quo  non 
eft  bonum  illud  faccrc ,  quod  contingcrc  potcft 
quinquc  modis ;  Primb ,  ciim  cucntus  focic  rcm 
quam  lurauitimpollibjlcm :  vt  fi  quis  iurauit  dic 
dominico  inuitaiurum  fc  amicum  ad  prandium, 
k  ille  rcccflic  a  ciwicatc  ,  illc  cxcufatur  ab  inui- 
tando;  Vcl  fi  quisiurauit  fcadccrtum  tcmpus 
pcrfoluturum  aliquod  dcbkum  ,  &  intcrca  a  la- 
tronibus  fpoliatus  cft  pmnibus  rcbus  fuis.  Sc- 
cundo,  quando  cucntus  facit  rcm,  quam  quis  iu- 
rauit ,  cffc  pcccatum,  cuius  gcncris  fiiit  Hcrodis 
iuramcntum. 

'  Tcrtio,  quando  cucntiis  inducit  grauc  malun* 
tcmporalcin  implctioncrci  iuratx,  P.utafi  ouif 
hoc  mcafc  iurauit  fc  pcrcgrinaturum  ad  nortri 
Dominam  in  Hallis.,  &  poftca  audit  latroncs- 
cffc  in  via ;  Vcl  fi  iurauit  fc  iciunaturum  fingu- 
li$  fcri)sfcxti$ ,  &  accidit  illum  labor^irc  dolarq 
capitis  illo  dic ,  vcl  fcbri,  cxcufatur. 

Quarto,  quando  cucntus  impcdit  bonum  ma- 
ius ,  vt fi  quis  iurauit  dic  Dommico  proximo  fc 
iturum  ad  ccrtas  Ecclcfias  ,  fc  accidit  yt  illoi 
dic  patcr  argrotct ,  qui  dcfcrcrctur  ,  fi  vcUct 
fatisfaccrciuramcnto,cxcufatur  ab  injplctionCt 
quia  adcffcpatri  argotanti  mclius  cfty  quam  irc 
idiUasEcclcfias. 

Quintb,quando  ccfratrcsiuramcnti;Vtfiquiii? 
iurauit  fc  obcditurum  Domino  fuo  tcmporali  , 
vcl  Epifcopo,  fi  Dominiumab  illo,  velEpifco- 
patus  ab  hoc  aufcratur ,  npa  tcactur  ad  implcf^ 
Cioncm  fui  iuramcnti. 

^  Sxcuiitu  f  quis  tcrn5  cx  partc  modi  iurandi  t 

£ci  Not* 
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Jslotaaliquando  cx  communi  modo  loqucndt 
iuramcntumnoriobligarCjputa  quartdo  vcrba 
iuramtriri  fonant  vnum  ,  &  cx  niodo  loqucndi 
lbhariFali'ud\  v.  g.  Duo  nobilcs  volunt  fibi  inui- 
ccm  ccdcrc  ingrclfum  domus,  vcl  racnfz,  lurac 
altcr  fcprimo  ioco  non  ingrcfTurum^fc  nihiio- 
minusnirtiia  ciuilitatcaltcrius  vidus  prior  in- 
grcditur ,  non  clt  periurus  s  ^uia ,  quantum  in  fc 
tuit ,  ita  ftcit ,  vt  iurAuit.  Nam  non  cftingrclTus 
IpontCjTcdprccibus  Jiitcrius  vidus. 

QoartbjCx  partc  rclaxAtionis,  pjrimb^cxcufa-^ 
tur  quis,  quando  is,  cui  fa<9:um  cft  im^amcntum, 
rciaxatpromiffioncm  5  vt  fi  iurafti tc  daturqm 
ccntum  afurcos  Pctro,  finoiit  iiios  accipcrc ,  cx^ 
cufaris:^Sccundb,fi  potcftatcm  habcns  iuramcn- 
tum  irntct ,  aut  iliud  commutct ,  aut  in  illo  dif- 
pcnfct  Vquod  potcft  faccrc  Papa,  vcl  Epifcopus, 
diccnt  D.  TbmM  2.  z.  q.  drt.  f.  Aij.  Et  Sjlucfier  jcrb^ 
inrmicntum  j.  q,  7. 

qSidcm  vcrum  cft,nifi  iuramcntum  fa- 
49:um  cfrptin  fauorcra  tcrtij,  quia  tunc  nequc 
Papa,  nrquc  totaEcclcfia  poflct  iuramcntum 
illudrclaxarc  finc  c6fcnfuillius,in  cuius  fauorc 
prxftittllti  (^ft;  Imb  ncquc  in  mclius  c&mutarct 
.Ratio  cft,^qnia  ncmo  potcft  lus  altcrius  aufcrrc, 
Excipiqntur  duo^cauiSiPrimuSiquanddrclaxa- 
tar  ab'EccIcj(i-i  iurimcntapra^ftita  cxcommimi- 
catis,  &:  h^crcticis.  Sccundus,  quandoiuramcn^- 
tum  fiiit  vi  cxtbrtum' v  vcl  fraudc.  c.yertiMt  dc  iure* 
iurdnde.  Inferiorcs  Papl,  vcl;Epifcopo  non  po£-' 
funtiuramcnta  rclaxarcfinc  illorura  faculratc, 
•^ut  {icjc  vota ,  quamuispoflint  itxMifgrcflionc 
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roti,  &  iuramcnti  abfolucrc. 

Di0C9ili44  quATt^y  &f9llreiff4:  Afifemper  cenfenimjtt 
feriutm,  qui  ngn  xmflet  mdum  >  ^iuoi  tureturdni$  c$mmi^ 
MAtfu  esl  i 

Multij  fimilitcr  dc  caufis  cxcuHitur  quis  a  pcr- 
xuno  ,  fi  k  malo  mfcrcndo  ^  quodcommmatusi 
cll,  abllincat. 

Pruno  ,  quando  quis  iurauit  infcrrc  pcrnam^' 
^uara  infcrrc  pcccatum  cft,  non  tcnctur  implc* 
rc  iuramcntum ;  Imo  implcndo  pcccat  mortali- 
tcr,  vcl  vcnialitcr ,  prout  cH;  pcrna,  quam  iurat*. 

Sccund6,quando  po:iiam  ctiam  Hcitc  commi- 
natam  mclms  cfl:  non  implcrc.  v.  g.  lurauit  Da- 
uid  fe  occifurum  Nabal,  tamc  ad  prcccs  Abigaif 
tcondonauit  panam  ,  non  fcruando  iuramcn- 
tum  quia.mclius  fuit  acauicfccrc  prccibus  illiu^ 
fand^cmulicris,  quam  illam  infcrrc. 

Tcrtio ,  rationc  mutationis  ftatus.  v .  g.  lura- 
iiit  patcr  fc  caftigaturum  filium ,  Cc  ipfc  cmcn-r 
datus  a  patrc  non  caftigatur. 

Quarto,  quando  poina  cft  inutilis,  fi  prf  ccptof 
iurauit  fc  caftigaturum  dlfcipulum,fcci  vidct  po- 
ftca  fc  parqm  proficcrc  caftigando ,  quia  non  ti'^ 
jnct  flagclla,  potcft  licitc  non  implcrc  iuf  amcn^^ 
tum,  &  alia  via  difcipulum  corripcrc. 

Qui.nt6 ,  quando  cx  po^na ,  quam quis  intea* 
dit  inHigcrc,  vidctplus  mali,  quam  bohi  fcqui  S 
rt  fi  iurauit  patcr,fc  caftigatunim  filiiim  ,  SC 
paccm  domus  vidct  iridcturbandam,quia  vxor^ 
£c  alij  a^grc  fcretjpotcft  relinqucrc  abllijucp^^r-' 
iurio  ;  Nam  pax  cft'  maibs,*box"ium  ;  pccci/.iit 

ttmcn  f  atcf  iurando ;  li  probabilitcr  pra:fcu:ic 


5f4^  ,      15e  solbnnt  pEUivRia 
laliaimpc^imcnta  cucnmra. 

Qjj^AESTIO   S  E  C  V  N  D  A. 

Qui  incurYunt ,  yel  n§n  incurrunt  hunc  CMfum. 

EX  prarmiflis  lcquitur;  Primo  non  incurrcrC 
hunc  cafum  illum ,  quicitatus  addcponcn- 
lium  cum  iuramcnto  in  causa  criminali ,  aut 
alia  quapiam  magni  momcnti ,  mctucrrs  furo*' 
xcm  illorum,  contra  quos  dcponcrc  dcbct ,  fu- 
git,  autfcfcabdit,  nc  tcftctur.  Ratio  claracft  , 
quianonpcicrat :  Imb  non  pcccat,fi  fit  iuftus  ti- 
mor,  puta  fiprobabilitcr  timct  fibi  cx  fuo  tcfti- 
monio  aliquod  magnu  damnum  fpiritualc ,  aut 
tcmporarium  pcrfonachonoris^  aut  bbnomm* 
fortuna:  cucnturum ,  fcr  tSd ,  qu4  bslfct  NMdrrm  c. 
fif.  m.  40. 

Sccundo>  ncquc  illum,  qui  intcrrogatus  in  iu- 
idicio  fub  iuramcnto  ctiam  folcnni,  fciatnc,  quis 
fucrit ,  qui  talcm  hominem  occii crit ,  aut  auis 
talcmrcmfurripucritr  cuiu$  hominis  occifio, 
aut  rci  furrcptio  foli  fibi ,  &  homicidar ,  vcl  fbli 
£bi,  &  furi  nota  cft.  Refpondct  fc  no  fcirc,  fub- 
intclligcndofcillcct,  vt  ludici  manifcftct,^  ilU^ 
quA  in  prdcedentequdjliom  dijf.  2.  dixmus  ;  Qiiia  cum 
ludcx  prartcr  ordincm  iuris  intcrrogat,  potcft 
tcftisvtixquiuocationc ,  nontamcn  mcndacio, 
ferurdumNauArrumlocpfuperius  dUe^at$y  &  D.ThemAin 
q.  Sg.m.  2.  (jr^oiom  de  iuii.  &  $urelik.<;.q.y,4rt.u 
Imonccipfe  rcqs  criminis  incurrit ,  fi  a  Magi- 
jftratu  comprchcnfus  prxtcr  iuris  brdincm  pcr 
iudiccmintcrrogatus  ncgct  fc  crimcncommi- 
jCfT?,  intclligend<>fcUicct  ad  rcuclandum  in  tali 
l^u,  Diciturludci  non  mtcrrog.irc  fccundum 

ordi- 
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oriincm  iuris,fi  aliauid  trium  horum  dcfit ;  Pri^ 
mum  5  fi  non  cft  iudcx  compctcns ,  ncquc  ordi* 
narius,  ncquc  dclcgatus.  Sccundum^fidcliduni^ 
non  fit  plcncprobatum ,  vcl  faltcm  fcmiplcne  , 
hoccft.faltcm  pcr  vnum  tcftcm omni cxccp- 
tioncmaiorcm,vcl  pcrindicia  illi «quipollcn- 
tia,  vclpcrinfamiam  plcncprobatam.  Tcrtiu, 
<luod  non  fit  notificata  rco  huiufmodi  probatioji' 
quamuis,  fi  omittattir  tertium  ,  vbi  confuctud» 
noncft,  vtrcohocfignificctur ,  tcncatur  rcufi, 
rcfpondcrcfccundum  mcntcm  iudicis,&  contr;i 
facicns  iuratus  incurrit  hunc  cafum. 

Tcrti6,ncqueillum,  qui  carccrc  libcratu$,ii\ 
quofub  folcnni  iuramcnto  promifcrat  pr^do- 
nibusnumcrarc  ccntum  aurcos ,  illos  nonnu- 
mcrat ,  ncquc  numerarc  vult »  fi ,  cum  iurabat , 
non  iurauit  fccundum  mcntcm  illorum,  fcd 
fuam  ,  qua!  erat ,  vt  illos  numerarct ,  fi  illos  de- 
bcrct;  Imb  ncquc  pcccauitficiurando,p^r pr^i/i* 

;  Pcccaflcttamcn,  fi  nullo  fcnfu  putaffct  effc 
vcrum,  quod  inrabat,  rtfdtet. 

Quarto,  nequc  illum ,  qui  ftata  dic  non  foluit 
.crcditori  fummam  cctum  florcnonim ,  cui  mc- 
dio  iuramcnto  coram  iudice  promiferat  illam 
ad  cam  dicm  folucre ,  quia  vidclicct  interca  tc- 
poris  per  prardoncs  rcbus  fui$  fpoliatus  fuit;  vcl 
quia  ;iHus  crcditorjqui  fub  fimili  iurciurando  ir^ 
«andcm  fummam  illi  obligatus  crat ,  fidcm  fc- 
fcllit Eucntus  cnim  cxcufat  a  pcriurio  > vtporc 
qui  faciat  illifolutioncmimpoflibilcm. 

Quinto ,  c  contrario  fequitur  incurrcrc  hunc? 
fCiifum  illum ,  qui  ia  tcltcm  vocatus ,  ta6tis  fa^ 

E  c  1  cxo£ui?? 
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crolfanAis  Eiiangclijs,aut  criicc  r,inAa  fiib  iura* 
jncnio  affirmat  circ  vcru,  quod  fcit  cfTc  falfum  i 
uiit  dubitat  clTc  vcrum  ,  auc  tacct  vcrum  ,  ciim 
iinc  p::riculo  pollit ,  6c  dcbcat  illud  diccrc.  Ra- 
tio  cll  clara^xjuiafolcnncpcriurium  committit: 
Qiu^d  vcrum  cft  ctiamfi  timorc  probabih  dam- 

magni  fpiriaialis,  vcltcmporalis  ,  bonorum 
tcmporaliuiii,  honoris  ,imb  &  vitar  id  fcccrit; 
Quia  licct  timor  iuftus  k  non  tcftific^mdo  cxcur., 
farc  poflitj  Ytftatim  cx  Nauarra  diximus ,  non 
tamcxa  a  tcftificando  falfo. 

Scxto,  S>c  illum,qui  i  fuo  iudicr,  fcruato ordi- 
HCJurisjTncdioiuramcnto intcrrogatus  noiifa- 
tctur  vcrum*  ctiamfi  crimcn  patrarit  mortc plc- 
Acndum  ^  fccundum  Naudrrum  c.  zs.  nu.  ss.  f^il  D. 
Xh$mdm2.  ^.il.6p.4rt.  t.  Qupdvfquc  adcovcrum 
cft,  vt  ncc  Confclfar ius  in  foro  confcicntix  ilJ  ii 
abfolucrcpoflit ,  nifi  id  prarftarc  vclit ;  quamuis 
magna  prudcntia  caucrc  dcbcat,nc  aliqua  figna 
cxtcriora  dct ,  cx  quibus  illud  ludcx  fufpicari 
poJHt,  vt  bcnc  monct  Sotus^  lik.  j.  df  infl.  &  ture.q. 

dTt.  2.  s$nc\ufi9nc  NAUsrrm  lo($ fnperiks  alle^dt^, 
Qujd  vcro  faccre  dcbcat,  qui  ritc  pcr  fuuhi  ludiT 
ccm  intcrrogatus  ncgauit  crimcn ,  quodconfi- 
tcri  tcncbatur ,  &  nihilominus  ducitur  ad  fup- 
pliciu.Anfcilicctillud  coafitcritcncxtur  ctia  in 
ibro  cxtcriori,maximc  finullumnotabilc  dam- 
num  cx  huiufmodi  rcticchtii  fcquatur;  Putat 
J^Iauarrus  non  tcncri,  quia  contrarium  (inquit) 
nullo  iurc  conuinci  potcffc,  U  ad  anima:  falutcm 
fafficit  iuftaconfcflio  facramentalis  cumabfo- 

lutiQAC  facranienulu  VuU  lUm  2S.  m.  3S. 


PoftrciTib ,  &  illum ,  qui ,  ciim  contra  fc  cn- 
mcnin  iudicio  confcffusfbcrit,  intcrro^atus  dc 
focijsfub  folcnni  luramcnto  iUos  accuiarc  non 
vult,  maxmie  fi  talcs  fmt,  vtprobabilitcr  crcdc- 
rc  dcbcat  illos  prartcritorum  pcccatorum  noa' 
poemtcrc ,  ncc  per  Euangclicam  corrcdioncnt 
poffc  corrigi  ,quin  potius  paratos  c(fc  adAoua» 
crimma  cum  magno  damno  publico ,  aut  priua^ 
to  committcnda ,  quales  funt  rcgularitcr  latro* 
ncs,  monetarum  falfarij,ha?rctici,  vcncfici,  ma* 
lcjfici ,  &  alij  lirailcs,  per  fi€  dicctNdumm  ^« 
/7.  nu.  ;S. 

QVASSTlb  TIRTIA, 

Qtu  cbfirudndA  ctfCA  Confeft$fiem,  &  Ahfiluti§nem 

fclenntterfeifrdntut 

Clrca  confcflioncm  obfcruandum  ,  quo4 
quamuis  pcriurium  fimplcx,  &  folcrmc  na 
diffcrant  fpccic  ,  non  fufficcrc'tamcn  ia 
confcHionc  dixilfc^Pcicraui,  fcd  ConfcjQrario 
inquircndum  crit ,  An  folcnnitcr  ;  Tum  quia 
folcnnc  longe  grauiuscft,  Sc  circmnftantiano'» 
tabilitcr  aggr;iuans  pcccatum  ,  faltcm  dccon- 
gruo^coniitenda  cft,  fecundum  ccmmuMm  ^  tuni 
raaximc  vt  intclligat  Confclfarius  rcfcruatio- 
ncm ,  hoccnim  EpifcoporcfcruatumcA,  illu4 
non,  vr  fatet. 

Circa  abfolutioncm  fingularltcr  vidcndum^ 
num  rcftkutio  fada  iit ,  tcnctur  cnim  pcriuinjs 
ad  ircftitutionem  omnis  illius  damni>  qucd  o\i 
fuum  luramcntum  falfum  quis  fulhncrc  dcbct, 
fecundum  ccmmuncm,  & Jpeci^litir  V(4Uattum^jS .  nu,  a 


Dlfficultn  prlmA.  AH  teptui  dlqmi  ejfe  fefum  ttef- 
tif^stUud  eftdle  yfed  credens  (Uifttm  illttd  sgirmAHti 
teneatur  relUtutre  tiud ,  quod  »b  ii  conietnnAtwfolHit  Jt 
/itf.tlfumf 

■  Mouct  hanc  difficultatcni  N^uarrus  c  iS.  m  s. 
Cui  rcfponict  non  tcncri ,  fiaffirmans  fittantx 
prob'tat'S  ,  vt  ci  frcqucntiiis  confitcnti ,  com- 
inunicanti,  &:Chriftiane  viucnti  mento  crcdi 
poffit ,  quia  iuftc  crcdcrc  potcft  fc  ncmini  iniu- 
riam  fcciffc ,  Mgumento  Glsp.ftnguUru  1.  Titto  Jundm 
trnAtaifelin?  in  c.  citmcontwiAt.  dtrefcrftir. 

DifficultAf  Alterd.  An  telHt,qui  in  iudict»  leptmo  tnter. 
rogtituf  fufer  crimine,ob  quodhtnAfublicArUtlfent,  negst 
reritAtem,  teneAtur  refiipttrefifcotd ,  qutddd  eumperne' 

nirtt  yfi  reut  dAmtidreturi  , , 

Mouct  quoquc  Nauarrus  hanc  difficultatcm 
t  25  nu  5'^-  Cuifimihtcrrcfpondctnon  tcncri. 
Ratio  potiffima  iUius  cft ,  quia  icx  posnahs  in  fo- 
t-o  confcicntia  non  hgat,nifi  quatenus  cftrcccp- 

,  vt  ipfc  fusc  probat  c.  £3-  ««•  ^?-*'  fequmibm. 
lcx  autcm  damnari  iubcns  ahquem  pubhcatio- 
lic  bonoram  nufquam  ita  rcccpta  cft,vt  ante  da- 
nationcm,  &  fcntcntiaM  iudicisbona  ad  lifcum 
dcfcrantur,  Ergo,  &c.  Confirmatur  ,  quia  ahas 
fcqucrctuF  ,  qubd  omncs  cuftodcs  confinium 
rc^^noruni ,  &  prouinciarum,dcpucati  ad  cufto- 
dienduni-,  ncquisahqua  cxportct  cx  lUis,  vel 
importctin  ilia,  vcl  fakcm  nifi  foluto  v  carigah, 
vcl  portorio ,  fiue  gabella  fub  po^^a  pnuatio- 
nis  bonorum ,  tcncrcntur  rcftitucrc  non  foUim 
iura  ,  fiuc  vcdigaha  dcbita  ,  fcd  ctiam  boaa, 
flux  ob  id  dcbcnt  fifco  applicari ,  quod  ncmo 
^  huc 


hucufquc  affcruit. 

CAPVT  XIX. 

Dc  Blafphcmia  publica ,  &  cnormi  in 
Dcum )  aut  Sandtos  decimo-no- 
no  cafu  rcfcruato. 

QVAESTIO  PRIMA. 

Quid  BUJpbmia,  &  an  §mnU  hoc  locoreferuetur. 

ADprimamqu2!ftioni$panem  diccndum,' 
blafpbemiam ,  fccundum  D.  Thoma,  2. 
2.  cj.  13.  art,  I.  imporrarc  dcrogArionein 
cxccUcntis  bonitatis quia  autcm  bonitas  cll:  in 
ipfo  Dco  tanquam  in  fuofonte,  imo  Dcus  cft 
ipfa  bonitas ;  ^ln  fanAis  rcz-o^,  aut  ali js  crcaturit 
non  cftnifiinquibufdam  riuulis  ab  ipfo  Dco: 
Prirh6,&  principalitcr  blafphcmiadiciturcom- 
mitti  contra  Dcum;Sccundari6  contra  Sandoc, 
&  alias  crcaturas ,  in  quibus  aliquid  diumx  bo- 
nitatis  rclucct ,  quatcnus  nimirum  miuria qux 
jStiSandis ,  &  crcaturis  alijs,  rcdundat  in  ipfum 
Dcumtanquam  omnis  bonitatis  font^cm.  Col- 
liguntur  hxc  cx  D.  Thmd  fuf. 

Blafphcmamus  multis  modis  ;Primb  quando 
affirmamus  aliquid  dc  Dco  ,  auodilli  noncon- 
iicnitjVt  fi  dicaSj  Dcus  cft  iniuftus :  vcl  ncgamus 
dc  Dco  ,  quod  illi  conucnit ,  vt  fi  dicas  Dcum 
non  habcrc  curam  mundi  :  vclquando  tribuw 
mus  crcatura?,quod  foli  Dco  conucnit:vtfidicas 
dxmoncs  crcaifc  mulicrcs.  Vidc  D.  Tb.fup.arti 
i.adj. 

I^urfus  blafphcmamu8  vcl  opcrc  intcrno;,^ 
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idquc  vcl  folo  intcUcdii ,  vt  fi  quis  crga  Dcum 
bcnc  afFcAus  cogitct  dclibcrate  aliauid  bonitati 
illius  contranum.  v.  g.  -Quodnon  ut  fatis  mifc- 
ricors  crga  pcccatorcs:  vcl  afFcdufolo,vt  fi  quis 
dc  Dco  bcnc  fcntiat  quoad  intcllcddjfcd  quoad 
voluntatcm  fitilli  male  affc6tus :  vt  fi  quis  crc- 
dit  Dcum  iuftum  cfic,  iuftitiam  t^mcn  cms  odio 
habcat ;  quo  modo  malc  afficiuntur  Dco  darmo- 
ncs,&  damnati  pcrpetub  eius  iuftitiam  blafphc- 
mantcs :  Vcl  int:cllcd:u,&  aficdu  fimuljVt  cum 
hrrcticus  blafphcmat  Chriftum,  Bcatam  Mana 
virgincm,  Sandos ,  &c.  Vd  opcrc  cxtcrno ,  vt 
figno  quocunquc  cxtcriori^fcdprsccipucvcrbo, 
vt  cum  quis  conuicijs  profcindit  Dcum,vcl  Sac- 
to$,  vcl  ftatuas  corum ,  &imagiacs  dcridct,  dc- 
turpat,difrumpit. 

-  Prictcrca  blafphemamus  vcl  cxplicite,vcl  ira- 
plicitc.  Explicitc ,  vt  cum  quis  dicit ,  Dcus  non 
cft  omniporcns.  Implicite, vt  cum  quis dicit,In- 
uitopco,hocfaciam,  hic  cnimtacitencgat  Dci 
omnipotctiam,  innucns  cfic  aliq^uid,  quod  Dcus 
illi  inhibcrc  non  poffit. 

Poftrcmo  blafphcmamus  vcl  per  modum  c- 
nunciationis ,  vtfccit  Caincumdixit  ^vumeji 
imquitds  mcd,  qum  rt  vcnlam  merfar  :  Vcl  pcr  modu 
dctcftationis ,  vtludari,cum  dixcrunt  Chrifi:o  ^ 
ddmmum  hdbes :  Vcl  pcr  niodu  irrifionis  ,  vt  ciim 
ijdcmalibi  dixcrunt,  Vdhl  qui  deilrHit  templum  Dei ! 
Vcl  pcr  modum  admirationis,  vt  cum  mirantur 
impij,  vcl  fimulant  lc  mirari  Dcum  non  habcrc 
xnaiorcm  mundi  curam. 

^  fe«  ^^3l!K^«f       obfcUCC  CoUigi tur  blap. 
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phcmlam  in  Dcum ,  vcl  SanAos  cjQTc  pcccatunl 
mortalcluo  gcncrc ;  Nam  dcrogat  diuir.z  l  oni- 
tati  cflcntialjfm  Dco ,  vci  accidcntali  in  Sandis, 
&  alijs crcaturis.quod  manifcftc  cft  contra  cha- 
j^itatcm  Dci ,  vcl  proximi  :  Dcjndc  cft  contri 
confcffioncm  iidcu 

Pra^tcrca  patct  hoc  ipfum  »  quia  blsfphcmi 
^mni  iurc  pimiwntur  grauilHmis  pocnis; 
luredunnoj  pccna  mortis.  Lmtut^.e, 
lurc  canonico,  c.jldtuimm^  de  malcd>cujbhCphc-^ 
musfcptcm  dicbus  dominicis  ftarc  iubcturpro 
forjbiis  Hcclcfiar ,  ;ium  aguntur  milfarum  folcn- 
•nia,  vltimo  dic  finc  p:illiQ>  fl^  calceamcntis,ljga- 
tus corrigia in  collo,  ficinfcptcm  fcxtis  fcnjs 
prarfatarum  dommicarum  iciunarc  in  panc» 
&  aqua  ,  ncquc  intrarc  Ecclcfiam ,  &  in  quali- 
bct  prxfacarum  dicrumtrcs,  fi  pofTit .  vcl  faltcm 
vnum  paupcrcm  rcficcrc  ;  quod  fi  ncc  vnum 
poflit  ,  m  aliquii  aliud  iubcrur  commutarc  : 
quam  pc^nitcntiam  fi  nolit  faccrc ,  intcrdicitur 
ci  ingrclTus  Ecclcfiac ,  &:  inmortcEcckfialtici 
priuatur  fcpultura.  Hsrc  poena  non  habct  locum 
m  Clcrico  ,  quia  Clcricus  non  agit  publicam 
pcenitcntiam  dc  iurc  c.  ex  fanitentihus  dift.  60. 
Clcricus  blafphcmus  iurc  antiquopunitur  va- 
rijs  poenis  ,  qujc  habciitur  c.  fi  quii  fer  cafiUum 
22.  ^.  '/.  Nouimmc  inCencilio  Latcrancnfi  fub 
Lconc  dccmio  clcrico  blafphcmanti  pocna  dc- 
crcta  cft  m  hac  vcrba.  Quuun^ue  Deo  fddm  feu 
fuhUcemAledtxent  ,  contumcltefis  ^  Atejue  ehfioemi  verbU 
V$minumn9ffrumlefym  ChrtHum^^^^l^ripfym virjiinem 
ilmsm  f  'm lenmcemj^xfrep  hU^^^  ftcleru 
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(fiSy  rel  Sdcerdos  fuirn  j  co  ipf$  qu$i  de  delici§  hmufm^ii 
^onHiilmfueritjfrimi  vice  beneficiorum  qudcumque  ha-' 
buerir fiuiHbus  vmm  Anni  mulltetur .  Si  fecund$  itd  deli-' 
ijueritj  &c§nui{tusj  vf  prdfer(ur,fuerit  yfi  vmcum  hdhue* 
rit  beneficium  e§  friuetur^fi  mem  plurd,  quod  Ordmdrm 
fHaluerttj  dimittere  c§£4tur ;  Qu§dfi  tertio  eius  fcderis  ar^ 
^Udtury  &  c§nuincatur^  dtgnitatibM ,  &  henepcijs  omnibus 
qudcumqui  hdbuerit  e§  iff§  priuatus  extHat  ^atquc  ad  ea 
ylteruis  retinendafit  inhdbdis. 

lurc  ciuili  blafphcmus  olim  pcenam  mortis 
incurrcbat,  Autent,  vt  nonluxnrientur  cmranaturam 
praterea.  Intclligit  id  Couar.  Inrubri  de  pdSlisf.  u 
§.  7.  m.  10.  Et  alij  Dodorcs  pcr  cum  ibi  citati ,  dc 
blafphcmo  qui  non  potcft  corrigi,  vcl  qui  blaf- 
phcmandi  ccnfuctudincm  fibi  comparauit. 

lurc rcgio,  prouinciali,vci  municipali,in  va- 
ri js  rcgnis,  ac  prouincijs  varia:  fimt  contra  blaf- 
phcmantcs  po:n«  confti  tutoe,  >  crbcrationcs ,  in- 
uftioncs ,  mcmbrorum  abfciflioncs ,  vt  lingur 
Jabi j  fupcrioris,  ac  infcrioris.  Dc  quibus  lingu- 
ljS^vidc  Ctf?/^r.  loc§iama]l^^Ato. 

Infupcr  blafphcmus  poft  condcmnationcm 
ludicisnonpotcft  clTc  tcftisidoncus  m  caufis, 
qu3c  rcquirunt tcftcs  omni  cxccptionc maiorcs 
q  uia  cft  mfamis,  fa'tcra  infamia  fadi,  finon  iny- 
tamia  mvis^fecunii^  mC§uar.fup. 

Poftrcmo,  quando  fufpicio  cft  nc  blafphcmus 
cx  crrorc  intcllcdus  dicat  blafphcmiam^contra 
illum  tanquam  contra  hzrcticum  proccditur, 
fecundu  Alph&nsua  Cdfir§  L!.iepuniti§ne  haretic§ru  c.ij. 

Qu^  pcena  dcbcat  iniungi  blafphcmis  in  Sa^ 

A4 
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Ad  altcrim  qua:ftionis  partcm  diccndum  noa 
omncm  bhifpncmiam  rclcruari ,  fcd  illam  fo- 
lum,  qua?  cft  publica,  &  cnormis,  rtpautex  fcrku 
iffm  rtferudUonu. 

Vt  intclligas  ,  c\mx  b^ifphcmia  fit  publica, 
Norapro  diucrruatenoticix,  quar  dc  aliquoha- 
bciur,  folcrc  jllud  appcUari  modo  occuitum, 
modo  publicum  apud  lurifpcritos. 

Occultum  crgo  apud  il  os  dicitur  aliquid  tri- 
plicitcr;  Prim6,illud,quod  non  cft  probabilc  fua 
,  natura ,  quia  vt talc  non  cadit  fub  cognitioncm 
hominiSjVt  funt  cogitatiorics  hominum.  Sccun- 
do,  id,  quod  natura  fua  probabilc  cft,  fcd  proba- 
ri  non  potcft ,  quia  ncnio  iilius  notitiam  habcr, 
quia  coram  ncminc  fadum  cft.  Tcrtio  ,  id  quod 
probari  quidem  potcft ,  quia  quidam  habcnt  il- 
lius  notitiam  ,  fcd  adeo  pauci ,  quod  nulla  fam* 
orta  cft ,  ncquc  cft  m  iudicium  dcduftura ,  quod 
Dodorcs  ctiam  pcrnc  occultum  rocant. 

Publicum  dchnitur  iiludcilc,  quodpatctom- 
nibu?,  fecundum  Bdrtholum  inlib.  /.  §.  fniulttmay  d$ 
fujpslUi  tuto7ihui.  Dicitur  quid  patcrc  omnibus, 
quandonotum  cft  toti ,  vcl  faltcm  maiori  parti , 
nonquidcm  prouinciar,  ciuitatis  ,  rcl  parochiar, 
fcd  viciniae ,  collcgij ,  monaftcrij ,  modo  filtcm 
in  cis  rcpcriamur  dcccm  ,  psr  iUj^qud  hdhet  Pdnor^ 
in  c.  Vfjlrd  ,  cohdbit^none  clertcoYnm ,  &  inulterum. 
Itaqucnotitiapauciorum,  quamfer  non  facit 
aliquid  pubiicum  ,  ncqucfcx*,  quandoilli  non 
funt  maiorparsillius  congrcgationis ,  cuius  rc(^ 
pccftu  illud  diciturclTcpatlicum. 

Publicum  cft  triplcx  fccundum  cofdcm ,  No- 

F  f  toriurat 
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toriuniymanifcftiim,  famofum. 

Notorium ,  quodfcitur  a  maiori  partc  alicu- 
ius  prajdidarum  congrcgacionum,  vcl  limilis. 

Manifcftum ,  quod  nititur  fama  maioris  par- 
tisalicuius  pradictarum  congrcgationum  orti 
^  fcicntibus, 

Famofum>quod  fimilitcr  nititur  famamaiorls 
partisortaab  vnofcictc,  vcl  cx  indicijs  quibuP- 
dam.vcl  prxfumptionibus  illisarquipollcntibus. 

His  prstfuppolitis ,  blafphcmia  publica  ccfcn- 
davidcturilla,quar  quomodolibct  innotuit  ma- 
iori  parti  alicuius  congrcgationis,  in  qua  ad  mi- 
nws  funtdcccm  pcrfonar. 

Dixi,  qu$mQd^libet  tnn§tnit ,  quia  cx  quacunquc 
'notitia  potcft  oriri  fcadalum  ,quodvidctur  cflc 
principalis  caufa  rcferuationii. 

Quar  blafphcmia  ccnfcnda  lit  cnormis  pcndct 
ab  arbitrio  boni  viri. 

Hoc  vcro  arbitrium  tria  aducrtcrc  dcbct;Pri- 
mum,  obicilum  blafphcmix  :  quod  vidctur  co- 
fidcralfc  Caictanus  tn  fiimiiiidu  y^crb  bhjphcmid  circM 
vicdiumyyhl  docetintcr  modos blafphcmandi, dc 
quibusfupradiximus,  cflc  aliquos  gradus;  Grx- 
iiior  cnim  cft  ( inquit)  blafphernia,  quas  cft  con- 
tra  Dcum,  &  Chriilum  ,quam  contraB.  Virgi- 
ncm :  Et  qua?  contra  B.  Mariam  ,  quam  qua:  c6- 
tra  Sandos :  Etquar  contra  San<51:os,  quam  qux 
contra  alias  crcaturas  ;  quamuis  omncs  ad  vni 
Ipccicm  blafphcmix  pcrtincant ,  cumomncs  in 
vnaformali  rationcobicdi  conucniant^'  dcro- 
gant  fcnim  omncs  bonitati  diuinar,  fiuc  cffcntia- 
ij ,  quge  cfl  in  Dco,  fiuc  accidcntali,  qux  cft  in 

crca- 
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crcaturis. 

.  Sccundum,  modum  blafphcmandi:  nam  gra- 
tiior  cftillablafphcmia,qua:litcum  afFcdudc* 
tcllandi,  vcl  irndcndi  Dcum,  vcl  San<9:o$,quani 
qux  jfit  cx  pallionc ,  vcl  quadam  confuctudinc : 
Infupcr  grauior  illa^quas  rit  cxprcfsc,  quam  qujc 
fit  HTiplicite :  Et  qux  lit  malo  alfcdu  cum  crro- 
rc  intcUcdus ,  quam  qux  lit  cx  folo  prauo  affc- 
AUi  vcl  folo  crrorc  mtcUcdus. 

Tcrtium,  &  poftrcmum,qualitatcm  pcrfona- 
rum,  locorum,  temporum,  occafionis ,  &  rcli- 
quarum  circumllantiarum. 

Difficultds  rmc4 :  Anfit  aII]Uji  blajphemia  ieniatif  t 
Vnicocafublafphcmia  cftpcccatum  vcnia- 
\cyfecundum  omncsy  Ct  Jpecialiter  D ,  Thomam  ^.z.qjjm 
art.  2.  Nimirum  proptcr  impcrfcAioncmadus , 
ciim  non  cft  fatis  dcliberatus ;  puta  cum  quis 
ficprorumpit  inblafphcmiam.  vt  non  aducr- 
tat,  quid  dicat>vclquid  vcrbablafphcmicefig- 
niliccnt; 

Qnod  vcrum  cft,  cti^mfi  quis  cx  confuctudinc 
blafphcmct,  modo  inanimaducrtetia  prolationi 
blafphcmix  caufam  dcdcrit ,  ita quod ,  li  aducr- 
tilftt,  illam  nonprotuhlTct ;  quia  hoc  cafu  blaf- 
phcmia  cft  tantum  matcria'is ,  non  forraalis, 
quicquid  CQniradicat  Syluejler  yerb:blAjphemunu.  4^ 

Imb  nullum  crit  pcccatum  ,  li  quis  blafphc- 
jniam  ita profcrat,  vt  nihil  omninb  aducrtat,nc 
ad  vcrba  quidcm ,  qua:  profcrt ,  vt  contingit  il- 
lis',  qui  vchcmcnti  motu  iracundir  ,  qusc  vfum 
rationis  aufcrt,  blafphcmias  profcrunt. 

txquibusfcquitur,  noncxcufari  a  mortali 
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ilfos ,  quiludo,cbricutc,  &  fimilibus  dc  caufit 
blafphcmias  profcrunt,quas  aducrtuntcircblaC- 
phcmias ; 

Qupd  ctiam  vcrum  cft^liuc  illi  iuftc  commoti 
fucnnt,luiciniufte,  fiuc  ftatim  pccnitucrint,  fi- 
uc  non ;  faltcm  quoad  forum  confcicntiar,quic- 
quid  dicant  quidam  Canoniftx,  &  intcr  jllos 
Panor.  in  c.  ftatuimus ,  dc  malcdicis  ;  quorura 
fcntcntia  potcft  vidcri  vcra  inforo  cxtcrioru 

AESTIO  SfiCVNDA. 

Qui  imurrunt ,  rW  w#w  incurrunt  hunc  cafum» 

EXprsrmifiisfcquitur;  Primb,  non  mcurrcrC 
hunc  cafum  illos  ,qui  iurant  pcr  inhoncfta 
mcmbra  Chrifti,  B.  Marisc  virginis,  &  alio- 
TumSanc^lorum  ;vtfaciunt  mcrctriccs,  impij , 
&  impudici  hom  jncs,  vcl  pcr  honcfta  mcmbra, 
Vt  corpus,fanguinem,  capntDci  ;  Quia  quic* 
quid  fic  dc  opinionc  vulgi,  talcs  propric  loqucn- 
irio  non  blafphcmant,  nam  poftquam  vcrbum 
caro  faftnm  cft,  Dcus  habct  corpus  ^  &  fangui- 
hcm,  &:alias  humani  corporispartcs.  Quod  an- 
notauit  Nauarrusr.  //.  n  Sy.  poft  Caictanum  in 
^^urvMvQ  verh.hlajphcmia  ^  quamuis  proptcrmfig* 
ncm  irrcucrcntiam  taks ,  vt  fcre  fcmpcr  ,  pcc* 
ccntmonalitcr. 

Sccundb,  ncquc.illos,  qui  volcntcs  iureiura'- 
do  aliquid  afiirmarc  dicunt  tam  vcrum  efTc  , 
quam  Dcus  cft ,  vcl  quam  vcrum  cft  Chrifti  E- 
nangclium  ;  vcl  quam  ChriftuS  cft  in  Euchari- 
ilia ;  Quia  licct  talcs  proprie  loqucndo  blafphc* 
Tncntjftcundum  Sotum  Itb  8.  de  iuff,  &  iure  q.  2  drt.  3. 
tribucndo  crcarura:,  quod  foli  Dco  conucnit; 

diuina 
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diuina  cnim,  &  infallibilis  ycritas  non  conucnic 
crcaturx;  tamcn  noa  vidctur  cfTc  cnormis  blaf- 
phcmu ,  qualis  hic  rcfcruatur  ,  per  tHd ,  qud  prd:- 
^edenti  qudfiigne  dtxiinm  defimndoy  quid Jit  tnormii  hUf 

Tcrtio,  ncquc  Gallos,  qui  vulgato  blafphcma^ 
di  morcfuoidiomatc  dicunt,  Audejpit  deDieu  hoc 
vclilhid  facicmus,  fiuc  illud  fitlicitum,fiuc  illi* 
citum  ^quia  quamuis  blalphcmcnttaciteomni* 
potcntix  Dci  dctrabcndo,  quafi  illi  aliquid  facc- 
rc  pofllnt,  quod  Dcus  non  poflit  impcdirc,tOw/^- 
quid  contrd  dicat  BaUhs  lih.  s.  conctltorum  conf.  q.  j6. 
Non  videtur  tamcn  cnormis  blafphcraia  fet 
iUd  cddem,  qtu  fuperion  qudilionc  iiximus  de  enormi 
bUJphemia. 

Quarto,  ncquc  ilkim  j  qui  coram  duobus ,  vcl 
tribusfocijsorc  impioB.  Mariamvirgincmmc- 
rctriccm,  Apoflolos  magos  vocac ,  vci  fimilibus 
conuici  js  ncfaric  profcindit,fi  blafphcmir  apud 
cos  filcntio  fcpukx  fucrint ,  ncquc  in  pluriiim 
notitiam^cncnnt;  quiaquamuis  fint  cnormcs 
blafphcmir,  quia  tamcnnonfunt  publicr  pcr 
ilia,  qux  fupcriorc  qua!fl:ionc  diximus^  non  fub- 
^  iaccntrcfcruationi  ,  qua:  foliim  comprchcndic 
blafphcmias  pubhcas ,  &  cnormcs.  Confirma- 
tur  ,  quia  cum  plura  ncccfTario  rcquiruntur  ad 
confl:itutioncm  ahcuius .  dcficicntc  aliquo  illo- 
rum,  impoflibilc  cfl:  illud  cflTc,  quia  dato  oppofi- 
to,  quod  finc  illo  poflTct  clTe,  iam  non  ncccllari6 
rcquircrctur  ad  conllitutione  illius ;  Sicut  quia 
ad  conftitutipncm  domus  rcquiruntur  ncccfla- 
rib  fundamcntum  ,parics ,  tedum ,  aliquo  illo- 

Ffj  ruiix 
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rum  3"cficicntc,non  cft  domiis;  Sic  quiavtblaf- 
phcmia  ccnfcatur  rcfcruata  rcquiruntiir  duo» 
quodfitpublica  Sccnormis,  akcro  dclicicntc, 
jdcfinitrcfcruatio. 

Quinto  ,  c  contrario  fcquitur  incurrcrc  hunc 
cafiim  iUos,  qui  Dcum,  Chriftum,  Euangclium, 
iidcm,  facramcnta,chrjfma,  (  vt  Ibquumur)  nc^- 
3ganr;  Chrifhim  ,  Apoftolos ,  Mofcn ,  Prophctas 
xnagos,  &  impoftorcs  B,  Mariam  virgincm  mc- 
Tctriccm,  fodomiticam  ,  &  alijs  impurisnomi-!- 
nibus  vocant ,  fihxccoram  pUiribus  pcrfonis, 
<]ukm  noucm  dixcrint  fcr  tUdy  qud  fupra  dtxtmm^dcr 
finicndf  (jutd Jit  publtcd^  &  cnormu  bUJphcmtA.  . 

Imo  ctiam  incurrunt,  fi  folum  coram  duobus, 
vcl  tribushxcprotulcrint,  fi  illi  pluribus  mani- 
fcftarint,  ita  vt  fit  fama  publica  ;  Non  cft  tamcri 
ncccfrarium,quod  fama  vfquc  ad  aurcs  t  pifco- 
pi  pcrucncrit,  quod  afTcrit  Sykicftcr  vcrb.  hl^Jphc^ 
msq.  6,  Quia  ad  hoc  vt  quid  dicatur  publicum , 
iftud  noh  rcquiritur ,  vt  cx  prarccdcmc  quxftio-? 
nc  fatjs  manifcftum  cft. 

QV^AESTIO  TERTIA. 

QUA  ohfcrudndx  Circ4  confeftoncm  ,  &  Ahfulutmicm  pu- 
hltcCy  &  cnormitcr  bbjphcmdntis. 

Clrca  confcflioncm  obfcruandum  non  fuffi- 
ccrc  dixifte  paMiitcntem,  quod  blafphcma- 
uit  ,  fcd  ConfcfTariMm  inquircrc  dcbcrc, 
quam  blafphcmiam  protulcrit,  &  coram  quot 
pcrfonis,  non  qwod  blafphcmia  publica  ,  Sc 
cnormis  ab  alijs  fpccic  diffcrat  ,  funt  cnim 
ciufdcm  fpccici  fpccialiflimx  ,  fcd  vt  intclli- 
gcrc  poliit  Confelfarius  >  an  fit  cafus  rcfcnia- 
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Ris,  nccnc. 

Circa  ablolutioncm  aducrtcndum;Prim6,  An 
blafphcmia  anncxum  habcat  crrorcm  mtcUc- 
£tus ,  fiuc  hxrclim  proptcr  cxcomniunicatio- 
ncm  P;ip3c  rcfcruatam- 

Sccundo ,  quod  tali:>  blafphcmus  abfolui  non 
dcbct  ablquc  co,  quod  arbitrio  fcucri Confclfa- 
rij  grauillima  illa  pcenitcntia  imponatur ;  Qupd 
ilatuit  Concilium  Latcran.  vltmium  [ecumum 

Qux  dodrinalimitari  dcbct,  nili  iuftafubfit 
caufa  miciorcm  prarfcribcndi  fer  tUd ,  qujt  hdbet  lie 
VAUdrrui  c,  2S.  nu.  20,  Vbi  muhas  rcccnfct  cau- 
fas  ,  quarcConfcfrariusmmprcm  luftafubindc 
imponat  pc^iiitcnnam  ;  Cuius  ratio  cft,  quia 
omncs  pceaitcntlar ,  liuc  quoad  quantitatcm ,  ii* 
uc  quoad  qualitatcm  rclinquuntur  prudcntig 
Confcllari)  arbicrio.  ferc.  minfuYdm^& c.Deutyii 
foemt.  cr  remtjf.  &  c.  temf9fd  z6.  q.  7. 

Difficultits  vnicd^Oifo/efifu dicitur  MdUb  izMaJphetHi^ 
in  filium  homtnis  remittipoje,  klajpbemidm  vero  m  .Sfirtti 
fdnclum  remtttinonpsjfetiequetnboc ,  ncijiue  infutursfd* 
culo  ? 

Diccndumfcripturam  facram  doccrc,quam 
plurimis  locis.idquc  cxprcllis  vcrbis>omnia  pcc- 
cata  rcmicti  poflc  pcr  poenitcntiam  ;  fubindc 
tamcnfic  loqui  ,  vtqu^edam  dicat  cfTc  rcmifli- 
bilia,  quicdam  irrcmiflibilia  :  Rcmifiibilia  vo- 
care  illa ,  quxcx  fc  habcnt  circumftantias  allc- 
uiantes,  &:adrcmiflioncmquodamodo  Dcum 
prouocanccs ,  vtfuntilla  ,  qux  fucrunt  cx  igno- 

rantia,  &  infirmitatc:  Irrcmiflibilia  vcro^llav 

•  :J?  -  ^  qux 
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qux  non  hr.bent  talcs  circiimrtann.is  ,  vt  funt 
illa,  quxfiiint  cx  mcri  m.ilitia  ;  Sic  quxdani 
blafphcmia,  quxfit  cx  ignorantia,  &  inanimad- 
iicncntia,qux  idco  diciturficri  mfilium  homi- 
nis,  quia  illi  attribuitur  fapicntia,dicitur  rcmif- 
fibilis  proptcr  circunllantiam  allcuiantcm  pcc- 
C2tumj  dcijua  Aliquii  fupradixiwus»  Quxdam  vcro 
blafphcmia ,  quar  fit  cx  ccrta  mahtia ,  qux  idc6 
dicirurficri  inSpiritumfand:um,quiailli  attri- 
buitur  bonitas ,  aicitur  irrcmifiibihs  in  hoc ,  & 
in  futuro  fxculo ,  quia  nonhabct  circumlhmtia 
cxcufantcm  ,fcd  potius  aggrauantcm ;  Tahs  c- 
rat  b'afphcmia  Pharifirorum  ,  dcqua  Chrillus 
loco  fupcrius  allcgato  apud  Matthxu  loquitur, 
qui  contra  vcritatcm  agnitam  caluraniabantur 
xnahtiosedodrinam  Chrilli ,  &  cius  miracula, 
illadiaboloafcnbcntcs,  quxtamcn  ficbant  m 
digito  Dci,  hoc  cft,  fola  vircutc  Spiritus  fancfti. 

CAPVT  XX. 

Dcinngnicontumelia  illata  facrofanc- 
Euchariftiar,  aut  facris  Sandlo- 
rum  rcliquijs  vigcHmo 
cafurcfcruato. 

QVAESTIO  PRTMA. 

Qutdccntmettd ;  &    onjmscontuwelu  iU^td  Sdcr$fdn'. 
Rd  EuihdYiJtUy  aut  fAcru  Sdnilitunireliqut^ 
hoc  lcco  rcferuetur. 

DVx  funt  partcs  huius  quxjflion  is. 
Adprimamdiccndum,  qubd  conru- 
mclia  cHfpccics  iniuria:  vcrbahs  ^dfudr^ 
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Tb$m4m  2.  2.  q.  72.  Et  proprie  fit  cum  vcrbis ,  aut 
fignis  xquipollcmibus  Iscditur  honor  ,  aut  rcuc* 
remia  altcri  debita  obijcicndo  illi  aliquod  vi* 
tium.  O.  ThomAifuf.  art.K 

D\\\ydUtJ:gnis 4qu:poll:f)tibui,  quia  non  fittantum 
vcrbis  ,  licct  vcrbainfignificando  principatum 
obtincant ,  fecundum  D.  Au^.  Ub.  2.  dt  ioHrmi  Cbtf 
JliAriJy  fcd  ctiam  quibufcunqucrcbus  ,  quatcnuf 
illx  racioncm  figni  induunt  :  contumciiofus  c- 
nim  cltnonfolum ,  qui  altcrum  dicitncbulonCt 
pcrducUcm,  vcrumctiam  ,  qui  virum  nobilcm 
fiiHic  pcrcutit ,  fi ,  vt  ficri  folct,  hoc  agat ,  non  vc 
illum  Lrdat,fcd.vtignominia  afficiat. 

Contumcliofus  cLiam  habctur  hodic,  ficut  & 
antiquitus  apud  Romanos,  qui  altcrinafum,vcl 
poUiccm  oltcntat.  Nam  hxc  figna  hodicapud 
nos,  ficut  &  tunc  apudillos,  vihtatcm ,  &  abic- 
cftioncm  cius  fignifacant,  cui  oftcntantur,rr 
tdt  \otm  lib.  iuji.  ^7»  iure  q.  q.  drt.  . 
Oi.Comumclia,dctradio,  conuicium,  impropcn 
rium,crfi  magnam  intcr  fc  habcant  affinitatcm^ 
multum  tamcn  dilFcrunt  apud  Thcologos,  Cc 
fpecialitcr  D.  Thomam  2, 2.  q.  72.  drt.  /.  dd 

Coniumclia  diffrrt  adctradionc  duplicitcr; 
Primb,  rationc  obicdi,  quia  contumcliofus  ho- 
norcm  lardcrc  intcudit,dctra<aor  famam.  Sccun^ 
do,  rationc  niodi,  quia  contumclia  fitin  prxfcn- 
tia  dctradio  fit  in  abfcntia  ;  detrador  cnim  vc* 
rctur,  &  timct  illum,  cui  dctrahit ,  contumclio- 
fus  non  itcm.  Pcr  accidens  tamcn  ficri  potcft,  vt 
dctradio  fiat  in  prsrfcntia ,  k  contumclia  in  ab- 
fcntia,  v.  G.  fi  dc  abfcntc  quis  malaloquauir,  ca 

Ff$  ^  intcii- 


« 
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xnccntionc  vt  illclritcirigat'  dc  fc  male  dida  cf- 
fccltcomumclu:  Sed  ii  dc  prsrfcnte  malc  lo- 
quAtur,  non  vt  cum  contchin^it .  gticm  fcit  tali- 
bus  vcrbis  non  moucn ,  fcd  vt  ali)  malam  de  co 
opmtoncm  concipiant,  cft  dctradio. 

Diffcrt  quoquc  k  conuicio,&  impropcrio  ob- 
icdo  faltcm  marcriali ,  nam  qui  ,  vt  honorcm 
kdat .  obijcit  malum  culp^  ,  vtquod  fit  concu- 
bmarius,harrcticus  ,latro ,  dicitur  infcrrc  con- 
tumcliamr  Qui  obijcit  gcncralitcr  vitmm  fiucf 
culpx,  liuc  pcenx  ,dicitur  jnfcrrc  conuicumi  , 
Vitmm  cnim  non  cllfolum  animx  ,  fedctiam 
corporis  :  Quiobijcit  alicuidefc<£tum  indigen- 
tix,  &  prxfcrtim  bcncficij  acccpti,vtquod  hxc, 
vcl  iUaa  fc  acccperit,  ciim  mcndicarct,  dicitur 
proprie  impropcrarc,  Dixi  diffcrrc  obicfto  ma- 
tcnali,  quia  obicftum  formalc  iftorum  trium 
idcm  cft,  nimirum.  honorc  altcrum  fpoliarc, 
\  Ex  quo  fcquitur ;  Prim6,hxc  tria  non  diffcr* 
Tt  fpccic ,  quia  comicniunt  m  formali  rationp 
obicAi. 

Sccundb ,  contumcliofum  qualccunqucpec- 
catum  obijciat ,  fiue  concubinatum  ,  fiue  ha^rc- 
fim,fiuefurtum,qurfpecie  ,im6gencrc  inrer 
fe  diffcrunt,  contumdiam  tamen  u'mpcr  cffc 
ciufdcm  fpccieifpccialiffime ,  ciim  pcr  illapec- 
cata, quaiiacumque  fint  ,  foliim  honoris  l?fio- 
ncm  intcndat ,  quam  pro  obicdo  habct ;  Ab  vna* 
autcm  formali  racione  obicdi  ccrtum  cft  vnara 
tantiim  fpcciem  conftitui. 

Vnde  fcquitur  tcrti6  non  cffe  neceffarium 
in  confcflioAC  cxprimcrc  quam  coniumcliam 
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in  particulari  qiiis  altcri  obicccrit,  quia ,  vt  ali- 

?[uorics  diximu$ ,  in  illa  non  cft  ncccflanum  in- 
ralpccicm  fpecialillimam  dcfccndcrc,  ncquc 
circunftantias  fpccicm  non  mutantcs  confitcri 
iuxta  commumorcm  ,  &  probabiliorcm  fcn- 
tcntiam,  quam  hadcnusfccutifumui,  quicquid 
dicat  Sotus  /.  j.  deiull,  &  iun  ^  9.  Att.  i.fub  finem^ 
fccutus  ca ,  quj  docuit  in  4.  contra  communcm 
fcntcntiam. 

Ex  fupradi<ais  non  obfcurccoUigitur  contu* 
mcliam  gcncrc  fuo  pcccatum  cifc  mortale  cunt 
obligatibncrcftitucndi. 

Primum  patct,  quia  Ijdit  charitatcm,  &  iufti-  . 
tiam  ,•  Imb  maiuspcccatum  cft  furto,  &  rapinl. 
quia  pluris  fit  honor  ,  quam  bonum  pccunia- 
rium.  Quffmgula  fufius  cxplicat  D.  Themiu  l$ck 

Dixi,rx  fuogenerey  quia  aliundc  potcft  cffc  pcc* 
catum  vcnialc. 

Primb  proptcr  impcrfccftioncm  a<5i:us ,  idquc 
duplicitcr,  vcl  quia  non  cft  plcne  dclibcratus,vt 
acciditcholcricis  ,quifubito  irj  impctuproru- 
punt  in  contumclias  ,quas  nonaducrtunt;  VcJ 
quia  vitium » quod  obijcitur , lcuc  cft ,  &  fi  cum 
plcnadclibcrationc  obijciatur. 

Sccundb,  venialccftfi  iocofiat,  &non  ita 
grauc  cft,quodobijcitur,-Imofubindc nullum  c- 
ritpcccatum,  fcdpotiiis  adus  virtutis ,  qujcu- 
irapcliadicitur,ad  qua  pcrtinct  bcncconuiciari; 
fectmdum  Fhilcfofbtm  Itb.  4.  FthicorufH  c.  8.  ciim  in^ 
tcr  amicos  rccrcationiSj&  dclcdationis  ct^o  lc- 
wia  qu^^dd  vitia  hinc,  indc  lcpidc  obijciutur,  fcr-» 

I  uatifi 
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uatis  dcbitis  circumftantijs ,  vtjiullus  la  honorc 

Ixdatur,  aut  contriftctur ; 

Dixi  fupra,  &  »<»«  xXAgiMS  ejiy  dfuti  «/'ijfafar.quia 
ii  grauc  clt,  quod  obijcis,  ctiamii  iocandi  grati^ 
illud  in  mcdium  proponas ,  morcale  pcccatuni 
crit,  ix  honorcm  ahcuius  notabihrcr  Ix-das,  ficut 
fi  ioco  ahqucm  pcrcuticns  illum  grauitcr  kdas, 
duia  proptcr  grauc  nocumcntum ,  quod  prxca- 
ucrc  dcbuifti,  &  non  fccifti,  attus  redit  in  natuj 
ram  fu«  formx ,  &  ccnfctur  nocumcntum  illud 
Vbluntaric,  &  cx  intcnti^nc  procuratum  cfTc. 

TcrtiS,  vchialc  critfi  graiie  quidcm  obijcituf 
vitium ,  fcd  honor  indc  non  magnum  accipit 
dctrimcntum,  vt  accidit  muhcribus ,  pucris ,  & 
limihbus  homirubus  infimx  fortis ,  dum  fc  mu- 
tuo  conuici js  m "rixa  profcindunt-  ,  , 

Quartb,  fubindc  nuHum  cft  peccatu,  vt  dum 
fupcnorgratii.corrcitionis  mfcrjorcni  contu- 
mchose  compcllat,quomodo  fecit  Chriftus  Lu- 
CX  vltimo  loqucns  Apoftolis,  O  Jf  «/f  i,  &  tardi  torde 
id  credendum:  Et  Apoftolus  Galatis  loqucns  3.  c. 
Cux  Epiftolz,6  infenfattGnUti,  <]uU  vosf4fcinMit,&:. 
Scdquia  in  nobis  pcriculofum  hoc  cft ,  idcb  D. 
Auguftinus  lih.2.  de fermone  Domim  c. dicit  rarif- 
fimc  vcrba  contumcliofa  profercnda  circ,etiam 
gratia  difciplina:,quia  cxulccrant  animos  po- 
tius, quam luuant ;  co  qubd  audicntes  dilhcul- 
tcr  fibi  pofTunt  pcrfuadcrc  talia  cx  charitatc 
dici. 

Sccundum ,  anncxam  cfTc  obligationcm  rc- 
ftitucndi  ctiam  patct,  quia  iniuria  illatabono 
pccuniariorcfarcicndacil;  quanto  magis  illaca 

honori 
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honori,  qiia:  cft  maior. 

Qujd,  Sc  qiiomodoprotali  iniuriircftituidc* 
bcat,  inquiritur  a  DoAoribus  ;  Sylucftcr,  rerb. 
€9nTumelt4  q.  ^.poft  SicoUtm  delyra ,  &  Ahulevfcm  fu* 
fers.  cdp.Murthdi,  docct  contumcliofum  tcncri 
conuiciato  fatisfaccrc  pctcndo  vcniamjhoc  clt, 
agnofccndo  pcr  fc :  vcl  pcr  intcrpofitam  pcrfo- 
namapudlarlum  fuam  culpam,  vcl  figna  xqui- 
pollcntia  oftcndcndo :  Caictanus  putat  non  cc- 
ncri  ad  pctcndam  vcniam,  fcdfolum  ad  iatjsfa- 
cicdumhonori.  Quomodovcro  hsec  faiisfadio 
ficripoflitfinchumiliationc  fui  pcrvcrba,  vcL 
aliaiignapctcndovcniam  ,non  cxplicat;  V:dc- 
tur  polTc  dici ;  quod  honorcm  cxhibcndo  lUi , 
qucm  quis  dcshoncftauit  pcr  figna  folita  hono-- 
ris ;  vt  caput  ci  apcricndo ,  &  alia  maiora  pro 
rationc  honoris  ablati.  Sic  vidctur  doccrc  Citudt^ 
hy.  /.  \ururum  refoluttonum  c.  to.  nu.  7. 

Ad  altcram  quxftionis  partcm  diccndum,  rc- 
fcruari  folum  illam  cotumcliam  ,  quar  fitfacro- 
fandx  Euchariftix ,  &  facris  rchquijs ,  ncquc 
omncm  illam,  fcd  infigncm. 

Fit  contumclia  Euchariftix,&  ficris  rcliquijs 
pcr  hxrcticos ;  &  Catholicos ,  fcd  diffcrcntcr; 
Hxrctici  cxprcflis  vcrbis,  cum  intcntionc  ctiam 
honoTcm ,  &  rcucrcntiam  SacrofanAx  Eucha*^ 
riftix,  &  facris  rcliquijs  dcbitam  c  mcdio  tollc- 
di ;  Carholici  pcr  accidcns ,  dum  Sacrofandam 
Euchariftiam  ,  &  facras  rcliquias  indignetrac- 
tant,  quodtamcn  culpamortali ,  caquc  grauifli- 
manon  caret,vt  fcqucnti  qyxftionc  lubicdis 
cxcmplis  fict  nianifcftam. 
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Infignis  contumclia  dicitur ,  qux  fignis  qui- 
bufdam  cxtcrioribus,  hoc  cft ,  circunftantia  in- 
tcr  alias  cminct ;  Sicut  Poeta/iK  2.  AtneU$s  vocac 
uEncam  itiftgntm  fittdtt  itrum ,  hoc  cft ,  pictatc  in- 
tcr  alios  illuftrcm,  &  cmincntcm. 

Qur  vcrb  contumclia  in  particulari  diccnda 
lit  talis,  pcndct  cx  prudcntis  viri  arbitrio. 

Qupd  arbitrium  duo  potilTimum  attcndcre 
dcbct  ;  Primum ,  intcntioncm  profcrcntis ,  fi 
vcrbalis  cft  contumclia,  quia  vcrba  non  lardunt» 
nifi  quatcnus  fignificant ,  quz  fignificatio  cx 
intcriori  prqfcrcntis  alfcdu  proccdit ,  n  docet  D. 
Th$mM  2. 2.  q.  72.  ATt.  2.  It  tx  mtfophia  natum  tlt  j 
Vndc  fit,  vt  Catholicus  bcnc  affcAus  Sacrofanc- 
tz  Euchariftijr,  &  facris  rcliquijs ,  rarb  ccnfcri 
dcbcat  incurrcrc  hunc  cafum :  frcqucntiffimc 
vcrb  hasrcticus  illis  malc  alFcdus.  Sccundum , 
qualitatem  pcrfonarum,  locorum  ,tcmporum , 
occafionis ,  &  rchquarum  circumftantiarum. 

Qjr  AISTIO  SECVNDA. 

Qut  imurrunt ,  vel  »tn  tHcurrunt  hmc  c*fum. 
X  prxmiflis  feqnitur ;  Primb ,  non  incurrcrtf 
,hunc  cafum  iUum ,  qui  fumit  Euchariftiam 
in  ftatu  pcccati  mortalis ,  quamuis  Euchari- 
ftiam  contumclia  afficiat,  &  pcccct  mortahtcrj 
quianonpotcft  ,vt  apparct ,  talis  contumclia 
ccnfcri  infignis ;  Nam  occuhum  cft,  quo  in  fta- 
tuquisEuchanftiamfumat;  Etfi  fortc  notum 
htpcccatum  ahcuius  pubhcum  ,  tamcn  igno- 
tum  cft  an  vcrc  dc  illo  poenitcat ,  cum  in  inftan- 
ti  infiindi  poflic  vcra  poemtcntia ,  U  confclTio 

facra- 


: 
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ficramcntalis  iuftis  dc  caujGs  omitti  poflit,  u 

Sccundo,  ncquc  illos ,  qui  facramentum  Eu- 
chanfliarlaccris  &  fordidis  pannis  inuoluunr, 
fmc  clcricoA  luminc;  d  ^grotos  fccrci6>idquc 
fmc  iulU  causa  dcfcrunt,  quamuis  grauitcr  pcc- 
ccnt;  Similitcr  ncc  illos,qui  facras  rcliquias  abf- 
quc  rcucrcntia  circumfcrunt ,  vt  cx  illjs  qu.Tftu 
faciant,  licct  hoc  grau:n]meprohibitum  iit ;  V- 
triufquc  vna  cftratio.quia  tanium  funt  matcria- 
lcs  contumcl;:r,  &  praricr  inicntioncmcommif- 
£x  :  Et  li  i  lx  pcr  craifam  ncgligcntiam  fonc  rc- 
dcant  in  naturam  fux  formae ,  lamen  non  vidcn- 
tur  polfcdici  infigncs,  ciim  il'?fint,prohdolor  ; 
quotidianf ,  &l  longc  maiorcs  frcqucntcr  fatis 
committi  vidcamus. 

Tcrtio,  ccontrario  fcquitur  incurrcrchunc 
cafum  hcrcticos  noftri  tcmporis,  qui  Sacrofan- 
iftum  Euchariltif  Sacramcntum  loanncm  albd 
vocant,  canibus,  porcis  impicobjjciunt,pcdi- 
bus  conculcant ,  &  longc  ncfand-ioribus  modis 
profcindunt;Simjlitcr&illos,  quifacras  San- 
<S:orum  rcliqnias  in  ignem,  aut  marc  proijciunt, 
in  pulucrcs  rcdigunt  ,  &  pulucrcs  vcntjs  cxpo- 
nunt  ,  quod  impijflime,  &  contiuncliofilTimc 
frcqucntiiis  fadum  cfic  ab  hf  rcticis  noftri  tcm- 
poris  fcimus. 

PoRrcmo,  &  illosmihjcs  ctiam  Catholicos 
noilri  tcmporis ,  qui  nccfacris  tcmplis  parccn- 
tcs.cx  cis  facra  vafaaurca,  &  argetca,  quibus  fa- 
crofanda  Eucharillia,  &  facrf  rcliquif  affcrua^ 
rifolcnt,  afportant,&c  centumcliofillimcA  im- 

pijfli- 
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pijlfimcfacratiffimum  Sacramcntuni ,  &vcnc- 
randas  rcliquias  in  tcrram  cfFuadunt ,  &  alijs 
indigniflimis  modis  tradant. 

Q3AESTIO  TIRTIA. 

Qud  i/lfcTUdndA  circd  confcjSmem ,  &  Abf§lutiQnem  cm^ 
tumeltose  trait^imif  facram  luchAriilidm^ 
dut facras  SanSterum  reliquias. 

Clrca  confcflioncm  primo  aducrtcrc  drbct 
Confclfarius^non  fufiicicnter  confitcri  po?- 
nitcntcm,fi  dicat  contumcliosc  tractaflc 
facram  Euchariftiiam  ,autfacras  rcliquias;  Vc- 
riim  illum  dcbcrc  particulatim  cxplicarc  qua* 
lcm  contumcliamiliisintulcrit ,  nonquod  cir- 
cumrtantia:  aggrauantes  fint  ncccflario  confi- 
tciidse,  fedad  mtcHigrndum  rcfcruationcm. 

Sccundo  obfcritarc  debet,an  contumclia  pro- 
ccfrcritcxcrrorcintcUcdus,  anvcro  cx  paflio- 
nc,  vt fpc  lucri,  aut  fimili :  quia  in  priorc  clt an- 
ncxa  cxcommunicatio  Papalispcr  Bullam  coe- 
nar  Domint ;  in  pollcriorc  non. 

Circaabfolutioncm  primb  vidcat,  vt  abfol- 
uat  ab  cxcommunicationc.  fi  forte  cfl:  incurfa. 

Tcrtio  vidcat ,  an  rcilitutio  honoris  fada  fit ; 
qui  cnim  conun  pluribus  inflgncm  aliquam  c6- 
tumcliam  intulit  Sacramcnto  £uchariitiae,dcbct 
coram  cifdcm,fi  ficri  potcfl:,  Sacramcnto  hono- 
rcm  ablatum  rcflitucrc  apcricndo  caput ,  gcnu 
flcdcnda,  5r  aliahonoris  ,  &  rcucrcntia:  ligna 
cxhibedoprorationc  honoris  ablati  iuxtaarbi- 
triu  boni  viri.^^r  iU,i,quim  prma  qudfiionc  dtxmus. 

CAPVT 
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CAPVT  XXI. 

Dcabufu  Sacrofandtsc  Euchariftiac ,  aut 
fAcrarum  rcliquiarum,  vcl  ctia  facrx 
fcripturpc  ad  cxcrcitium  artium 
magicarum  vigcfimo  primo 
—  cafurclcruato* 

..  .  .    .  Qv^AiSTlb  PRIMA. 

Jucr4sreliqHi44y  rel  f^cram  Scnftufdm  dd  artem  wi4- 
;gic4mexircendam. 

I^Rorcfolationc  huiiis  quarftionis  nouduo; 
-/Primum ,  nomcn  mi^yz  iccc^tum  fuiflc  a 
L  r  principio  pro  artc,  3c  faculurc  facicndi  o- 
pcra  mirabilia ,  qur  nimirum  COitimuncm  ho- 
rmnurri  opinioncm  cxccdunc ;  quia  vero  taliao- 
pcra  fiunt  fubindc  fola  induftria  humana  pcr 
homincs  ingcniofor,  fubmdc  Iblis  caufis  natu- 
ratibuf  adhibitispcr  Phylicos,  fubiniccciaopc 
darmonis  adhibira ,  bcnc  docct  D.  Auguilinus 
hb.i.dt  ciuitdte  Dri  e.  S.  cripliccm  cflc  magiam : 
Artificialcm ,  pcr  quamartc,  &  induftna  huma- 
fil  mirabilia  fiunt ,  vt  fieri  vidcmus  pcr  funam- 
bulos ,  &  circulaiorcs  :  Naturalcm' ,  pcr  quam, 
taufis  naturalibus  adhibicis,  ftupcnda  quzdam 
per  Phyficos  cxcitantiir,  vt  cft  illud ,  quod  A  ri- 
llotclcs  libro  dc  naturalibus  rcfcrt  dc  lapidc 
molari ,  qui  inTigridc  rcpcritur ,  qucm  fi  quii 
Scftat ,  non potcft  lacdi  k  fcris.  Et  illud ,  hcrbam 
i^iiUm  fcpvfifi  ia  montc  Egcro^  quam  fi 

'£5  «iuUq5 
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rriuilcrportarit  ,hominc$aclfui  amorcm  pcUi- 
cict  :  EtiUud,  quod  dcdiAiimo  hcrba^plurcs 
auftorcs  tradunt ,  capras  m  Crcta  infula ,  ciim 
<fam  cdcrint ,  fagitcas  cxcutcrc  :  Et  illiid ,  hcr- 
.  bam ,  qua:  Picidicitur  ,fcrasfcrrcas  apcrirc:  Et 
illud  ,  quod  .Plinius  rcfcrt  pk.  /.  fututdlu  Wfl#ru, 
hominisicmnifalmam  ncccm  adfcrrc  fcrpcn- 
tibus :  Et  illud,,  qtiod  t>.  Auguftinus  narrat  li^. 
zi.  de  ciuitAtc  Dn  c,  4}  £c  vidilfc  annulum  fcrrcum 
a  magnctc  pcndcntcm,quifccundum  annulwm 
trahcbar,  &  fccundus  tcrtium^  &'confcqucntcr 
viqucadccrcqmnumcium  catcnain 
aerc  tcxi  'Vl^cfctur  :  Itcni*  fc  iUud.,  quod  id.cm 
cpdcm  lib;  Q.^^^jGfcrt,  cflc  in  Epyro  fontcnv  in 
quQ  faccs  cxtiQ^tx  accchHuntur.Supcrftitio^f^^ 
pcfr  quam  ^ijxuio  diemonis,  adhjpitis  ctiam.quif» 
bufdam;  rqbus  naturaribus,  vclfinc  ilhs  ,  non 
tamcnVahtjua;!!  cauiis,fc(i  t:anquai^i  fignis,  hscc 
cadcm ,  vcl  fimilia  fiuut,  yUc  FrAncifcum  k  VtSirU 
rele^.  12,  de  Atte  indgka. 

Sccundum,  cx  accommodationc  vfus  nomcn 
fiiagiar  fcrc  fcmpcr  accipiprp  fupcrftitiosa.^  dc 
qiia  ctiamintclligitur  prarfcns  quxftio,  5c  rcfcr- 
uatio. 

His  pra:nptjatis>diccnd.um  cft  adhibcrc  facram 
EuchariftiarriV  aut  rcliquias  S:m6torum  ,  aut  fa- 
crx  fcripturx  ycrbaad  cxcrcitium  magisc  fupcr- 
ftitiofx.  pcccatum  clfc  mortalcjilludquc  cx  gra- 
uilTimis.  Probatur,  &  cxplicatur  ,quiain  vnum 
hunc  cafijm  conciji  run.t  ucrilcgium ,  5c  fupcrr 
ft.tio  ,  quoruni  vrrumquc  rnortalc  cft  ,  iclquc 

cx  grauiQnbus  :  Nam  facrilcgium  maximc  il- 
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kw,quad  verfatur circa  facramcntum  Eucha- 
.  Hix  intcr  omncs  fpccits  facrilcgij  cft  prima, 
Vt  docttD.  Thm44  a       j^j,.  ^rr    it  magi.t  fupcr- 
fliciofa^prohibctur  primo  przccpto  dccalogis 
Dcindc  rcljgioni  aducrfatur ,  cjux  cft  intcr  vir- 
tutcs  morales  przcipua ,  vr  exfrhcAt  D.  Tbema^j, 
2.  q.  ti.  4Tt.  6.  nam  cultum ,  &  rcuercntiam  xiz- 
•moni  cxhibct  propter  padtum  cxprcllum  ,  vcl 
tacjtum  ,.quod  cum  illo  habct.  Dt  qua  qHtftunc 
fluYA  diximtu  c.  j.  huiui ftcundt.  pkuii  ij.  r.. 
.  Patcthocipfum  cxpccnjs,  quihus  omniiurc 
magj  alBcmi^tur.;  I urc  diuina,  cxtrcmo  fuppli- 
■ciof\cc\umul\Ltfiiihijo,hl;,ltfi.0s}!tnfatieris  xiutrt\ 
-itMrc,caUoJiico ,  Primb  funt  ipfo  iurc  infamcs.'/. 

C4.  mftmit.  Sccund6,dtbcnt  cxcommunicari. 
26.  q.  s  catt.  Eoifctpt.  Tcrtib,  Ecckiiafticus ,  fi  hoc 
crimcn  commifcrit»  dcbct  dcponi  ab  omni  bc- 
ncficio  ac  olficio,  &  dctrudiinmonaftcriura  ad 
agcndam  porpctuam  pccnitcntiam  26.  f .  /.  ca».  fi 
tjUit  Eptfoipus.  Vbi  agiturdcijs.qui  confulunt.hu- 
:T^ufmodj  mA^Qs,& tktdtm  csn.  tun  efemt ,  Vbi  agi- 
tur  dcijs,aure'xcrcentmjgiam :  IntcUigc.fiad- 
■moniti  liolint  dcfiftcrc.  vtcolligitur  cx  can.^w- 
cuntfMe  tbtdtm.lmc  ciuili;  Prinib,omnis  magus  ca- 
pitjs  fupplicio  fcricndus  cft.  l.i.c.de  »uUfKu  o-nid. 
themdticit.  Sccundo  qui  accufat  magum ,  primio 
afficicndus  cfl. /.    /Wfw.  Tcrtio,  quiuis  poteft 
capcrcmagum,&  iudiciprarfcntarc.  /.  xltma.Vo- 
ftrcmo,  qui  accufatur     hoc  criminc,ctiamfi  fit 
m  dignitatc  conftitutus ,  ctiam  in  aula  Impcra- 
toris-rcfidcns  dcbcttormcntis  fubijci./.^. 
Difficulf4(ffim4,  An  StnrcfMH*  Euch/trijlia ,  &  tli^ 

<fSJ  £f(/#. 


D 1.  A  B- V       S  A  C  R  o   r^v  OH  A .  &  c. 
-^f/?/^-^  SMcrdmentd  MdiifcercitiHfti  artium  mkjficarum  4/- 
^  tibita  dltquAm  rtm  J^^btAnt  dd  ijfcclm  mirMis  ^  quis 
^mdji  pdtrdn  filitttfprfiducindis. 

Dacmonis  pcrHiafio  cA  niiximc  crronca ,  8r. 
faluti  pcrniciofiflimafacramcnta  aliquid  yalcrc 
.ad  dficdus  magicos  produccndos. 

Probatur,  &  cxplicatur;  nam  omncs  magix 
jcfFc<5ti?s  vcl  funt  apcrtc  pcccata ,  vt  PcHiccrc  pu^ 
<iic;^m  mulicrcm  adamorcm  carnakm,  Adigc- 
rc  homincm  idinfaniam  ,  &  limilcs;  Vcl  funt 
iafcvani,  ridiculi,curiofi,vt  quodcanis,vcllla- 
loquarur  ;.Vcl  tcndunt  ad;aliqucm  prauura 
iincm  ,  rtiicetiy.AH^HflinmL  10.  di  CtunsteDii  f.^ii. 
AdJixc  nihil  valcntSacramcrita.  Ecclcfiar',  »iai»^ 
i^^us  Sacramcntum.Euchariftiar.  Adnihil  cnim 
valcnt ,  njfi  ad  i& ad  qiiod  funt  inJftituta ,  ciim 
omncm  vfm,&:  cncr[;iam  habcint  ab  inftitutio- 
nc  fecuMdum  §mnes :  Sunt  autcm  inftituta  ad  planc 
conrrarids  cfFcftus V  nimirum  ad  rcmiflioncm 
pcccatorum, ad  pcrficicndum  homincm  in  gr^ 
tja ,  &  pcr  illam  homincm  Dcoin/hac ,  &  iafiir 
tura  vita  coniwngcndum;  Ergo  &c. 

Hinc  cft,  quod  Canoncs  loqucntcs  dc  hoc/pccr 
cato  propric  vocant  abufum  Sacramcntoruni. 
/7;  q.  4.  C.  St  quu  contumsx.  § .  /.  &  c.fActilegtum :  Que 
modum  loqucdi  imitatur  ipfa  rcfcruatio ,  ciim 
dicit ,  Ahufus  Sjcrofnnils  EuchAnslfs. 

Vndc  confcquitur  turpifl[imc  dcludi  a  dxmo- 
nc  illos,  qui  cxillimant  iacratiflTmiam  Euchari- 
ftiani  in  pulucrcm  rcdaftam  ,  &  potui  mulicris 
immiftam  valcrcaliquid  ad  pclhcicndum  illam 
ifi  fui  aniOiC)  quodanuotAuit  GriUaadus  trdltMtu 

dc 
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de  S$ruleimq.  s.:f(H^i6^  foji  Gloffatn  i.4ccu/4tus  §.j4ni 
dehdrfticiiinS,  tiirpiJlimum  cft  cxiftimarc 
fanftiflimu  illud  tuchanltif  Sacramcntnm-un- 
mundiliimis  tmorum  fpurcitijspraeftarc  fufFra- 
gium  :  Dcindc,  muUcr  libcri  cft  arbitrij.licut  &: 
vjr;  no  potcft  crgo  mulicr  pudica  cogi,&  vio  c- 
tcr  trahi  ad  amaiidu ,  ncmo  cnim  amat  inuitus : 
Et  fiqujcdammulicrcs  capta:  vchcmcnti  quoda 
amorc  dicant  fc  cogi  ad  amandum ,  &  iriuitas 
amarc proptcr poculum ,  quod  vocant,amato- 
rium,  quod  dicunt  fc  fumpfiffc^  cuius  virtutc  fic 
compclluntur,  vtnonpollint  nonamarcrfuiit 
nugar,  &  dxnionis  fallacix  ,  quibus  turpitudinc 
fuam  talcs  mulicrcstc^crc iblcnt,  Non  cfttamp 
.  negandum  magnas  cflc  dxmonis  vircs,  iklkllz^ 
cias,quibusplurimum  valctad  pudicas  alioquint 
mulicrcs  inflammandas  ad  turpcs  amorcs ,  rfi- 
mancntc  tamcn.fcmpcr  intcgra  arbitrij  libcf- 
tatc  ,  pcr  q^uam  gratia  Dci  adiutr  facilcrcflftcrc 
poITcnt,  livcHcnt,"  quxtanquamccrta&  cui- 
dentiain  fpcculatiua  Thcologia  vltcrius  proba- 
reomitto.  • 

Digicult4S  fictindd.  Qudre  Dm  pirmittit  dmenem 
tam  turpuer  res  diuinM ,  &  fdcnftnitd  Ecclefu  Sdcrd^ 
mentdfer  md^os  deturpdri. 

Diccndum  Dcum  fic  angclos,  &  homincs  ab 
initio  condidiflc,  vt  libcri  cflcnt  arbitri  j ;  Dcuni 
noUc  lcgcm ,  &  ordincm  naturx  a  fc  conftitutu 
infringcrc;  Vcrum  ficutdxmon  inmaloobdu^ 
ratus,  Dcopcrmittcntc,nondcfimt  turpifllma 
quarquc  opcrari ,  &  Chrifti  glonaia  ,  quanturrt 
in  fc  cft  dcprimcrc  i  Xta  homo  gratii  Dci  adiu- 

G^j  tus 
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\yo  De  abvsv  s acro.  viVCH,  &c. 
ruspotcft  ciuK  fiiggcftioniba$.'t5|uantumiiis  vio- 
lcntis ,  &  importunis  rcfiftcrc ,  &  Chritti  glq- 
riam  virilitcr  rcfiftcndo  quotidic  magis  ac  ma- 
gis  promoucrc.  Scd  hscc  ad  Thconam  magis 
V  lpcd:ant. 

Qj^ABSTIO  SECVNDA. 

Qut  tmummt ,  relnen  mcurrunt  hunv  c^fum. 

EX  prximiflis  fcquitur ;  Primb  ,non  incurrcrc 
hunccafum  illos,  qui  facras  rcliquias  ,  vcl 
vcrba  facrx  fcripturae  in  collo  appcnfa  dcfc- 
Tunt,  quo  a  malis  tum  corporis ,  tum  animi  prz- 
dfcrucntur,  Puta  vcrba  Pfalmi  115.  Dirufifli  y  Do^ 
wnmejfincuUweA.  Quse Cafliodorus in  illumlocu 
pfalmi  pkinmum  valcrc  dicit  rccitantibus  illa 
tcryincxtrcmis:  Et  verba  Euangclij  fccundum 
Joanftcm.  In  prmcipii  erat  rerbnm,  &c.  Si  modb  ab- 
£t  fupcrftitio,  Qupd  quomodo  dcprchcndi  pof- 
iit  dixmius  ^*.  S\huiH$  2  fartii  q.  /. 

Sccundo,  ncquc  illos,  qui  fcntcntias  ,  &  vcr- 
fcaXacrarfcripturat  ad  fabulofa ,  vanaj ,  adulatio- 
ncs,  dctraftioncs ,  libcllos  famofos  abutuntur , 
quamuhs  grauiter  pccccnt  ,  &  grauibus  poenis 
pcr  Epifcopos  coerccri  dcbcaritvVtftatuic  Coc. 
Trid:  fejf.  4.  de  edtti$ne ,  &  vfu  facremn  Ithr^Yum  ,fuh 
jinem, 

'  .Tcrtio,  ncqucillos  ^qui  magijsfuisadmifcet 
aquam  bcnedid:am,canaclas  bcncdickas ,  agnos 
Dei  confecratos ,  ramos  oliuarum  ,  aut  frondcs 
palraarum;  Quia  dc his rcfcruatio  mcntioncm 
non  facit,  quamuis  pccccnt  mortalitcr;  Etfi 
pcr  ilianocumcntum  alicui  infcrantjncurrciit 
alium  Qifujn  malc£cii,  vcl  vcacficij.  Magos  vc- 

ro  fo* 
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rb  folcrc  pra:di<ftjs  vti  ad  cfFcdtus  niagicos  pro- 
duccndosccftatur  Grilbndns  tradAiu  dc  forti- 
lcgijs  q.  II.  nu.zi.  Imo  ncc  iUi  incurrunr  hunc  ca- 
fum,  dc  quibus  ibi  Gnllandus  mcminit ,  qui  ad 
fuos  magicos  cffcdus  produccndoi  alTumunt  o- 
lcum  facrum  baptifmatis ,  Conlirmationis  ,aut 
cxtrcmx  vndionis  pcr  candcm  rationcm ,  quiJt 
hsec  facramcnta,vclfacramcntalia  nonfunt  illa, 
ic  quibus  mcminit  rcfcruatio. 

Quarto ,  c  contrario  fcquitur  incurrcrc  hunc 
<:afum  ilios,  quihoftiam  confccratam  in  puluc- 
rcs.rcdigunt,  aut  muiutmi  profcindunt,  &  rcci-' 
tatis  quibufdam  ncfandis  vcrbis,fumunt,partini 
iili,  a  qua  amari  volunt,  fumcndam  in  cibo,  aut 
potuporrigunt ,  vt  patct.  Dcquibus  impijs  ho- 
minibtjsloquitur  Gnllandus  fup. 

Quinco,  &  poftrcmb,  &  illos  Saccrdotcs,qui, 
fumpta  vcftclugubri,  Miffas  mortuorum  cclc- 
brantpno  viwentibus,  vtilli,pro  quibus facrifi- 
ciumoffcruntjcitiiis moriantiir.  Qua  vcropce- 
na  punicndi  funt  talcs  ,  habct  c.  tiuicumque  Sacer-^ 
iotum  26,  5.  Propriocnim  ordinis  gradudcpo- 
nuntur,  ficcxilij  pcrpctui  crgaftulo  rclcgantut. 

QVAISTIO  TERTIA*  > 

QUA  chferudtiid  ctrcA  cenfefionem  ,  &  dhfoUitionem  dlu^ 
tentU  fdcrefdnctd  EuckAriJlUj  AUt  fdcris  reltquqs ,  dut 
SAcrk  fcrtfturd  rerhts  dd  drtes  mdjicdi, 

Clrca  confclTioncm  ;  Prim6  vidcat  Con- 
fclTarius  an  Magus  his  abufus  fucrit  cx 
crrorc  intcllcdus  ,  an  vcro  fola  paffionc 
duftus,  hoc  cA  ,  an  vfus  fucrit  Saciofan(5ta 

Gg4  Eucha- 
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Euchariftia ,  vcl  facris  reliqui js  ,  aut  facris  vcr- 
bis  vcluti  caufis  ad  cfFcdus  magicos  produccn- 
^os ,  an  vcro  vti  fignis  tantum  quibus  cx  paelo 
cum  dxmonc  inito  prolaiis  ,  ipfc  ilxmon  opcra- 
tiiv  ,  qux  alias  non  cjOrct  opcraturus  ;  Quia  in 
priorc  cafu  cft  hxrcfis  cum  cxcommunicationc 
fapali :  In  poftcriorc  non. 
, .  Sccundo  (  quia  Magi  £cre  fcmpcr  abutnntur 
Sacrofan<9:a  Euchariftia  ad  impurum  amorcm 
iiiulicrum  fibi  conciliandum ,  vt  cx  fupcrjori- 
bus  quarftionibus  manifcftum  cft ,  &  ipfc  Gril- 
landus  mfuotradatu  dcfbrtilcgijs  q»  3.  nu.  18. 
fub  fincm  annotauit  :  )  aducrtat  ConfclTarius 
Ivlagum  pcrnitcntcm  dcbcrc  confircri  qualium 
mulicrum  amorcm  fibi  conciliarcftuducrit,  an 
virginum,  an  coniugatarum ,  an  Dco  confccra- 
tarum ;  Quia  ilh  amorcs  fpccic  diftinguuntur. 

Circa  abfolutioncm  quid  obfcruandum  fir, 
jitis  clarum  cft  cx  fupcrioribus.. 

CAP  VT  XXII. 

Decafibus  quibufcumquc  occultis Scdi 
^  Apoftolica:  referuatisj  Item  cxcom- 

jmunicationc,  fufpcnfionc  y  &c  irrcgu- 
'  laritatc  cx  hisproucnicntibus,  quo- 

Tumabfolutia,  vel  difpenrario  Epif- 
*  copis,  &  Vicarijis  pcr  cos  ad  id  Ipccia- 

liter  dcputandis  perConc.Trid.  pcr- 

jraittitur.  22^  i^^Atima  cafureferuato. 


QV  AESTIO  PRIMA, 

Quii  (dfm  ccnjert  dehet  §c€ultw ,  <jr  ifuid  ^xcmmunUjf^ 

tt^^Jujpenjie,  irreiuUrttAi.  , 

VT  hancquxftioncm  vtilillimamimclH- 
gas,  duo  liOtarc  dcbcs ; 
Primum,habcnda  funt  prar  oculis  vcr- 
ba  Concilij  Trid.  Sef.  24,  de  ref$rm4t.  c.  6.  quz  iEc  ' 
habcnt :  Lkedt  Eptfc^pu  in  irKe£uUritdtikmj6r fujpenfio^ 
ntbtu  ex  deliSo  eaulto  frouenienttbm  ( exceftd  ei^qud  $ri^ 
tur  ex  homuidio  vvluntdrio ,  &  exceptis  dl^s  doduilif  di 
forum  contenticfum)  dtjpenjfkre ,  &  inquibufcunifue  Cdfi-^ 
biu  occultis,  ettdm  jpofiobcd  Sedireferudm  y  delmquentet 
e^uofcumefue  fttbdttos  tn  Dtoeceftfua  perfeipfos ,  dut  VicdriS 
dd  td  Jpecidliter  drputdndum  ,  tnforoconfcionttd ^ratu  di^ 
foluere.  idem  &  in  hdrefis  crimmo  in  eodemforo  confcien^ 
ttd  ei$  tdnum,  &  non  eorum  Vtcdrijs fitptmtffwm. 

Sccundum  ,  rcuocandum  cft  in  mcmoriaiu 
quod  c,  t9.q.2.d\\imu%  ,  Occultum  dicitnbus 
modis  :  Primb,  quodnoncftnaturafiia  proba- 
bilc.  Sccund6,quoilprobabi]ccft  ,  fcdprobari 
non  potcft,  quia  ncnio  notitiam  illms  habct^ 
Tcrtio ,  quod  proban  quidcm  potcft  rfcddiffi- 
cultcr,  quia  pauci  cius  notitiam  habcnt ,  ncc  la 
forum  contcnciofum  dcdudium  cft,  aut  orta  ali- 
qua  fama. 

Hisprxcognitis  ,  adpriorcmquxftionispar-^ 
tcm  diccndum ;  Pcr  cafus  occultos  Scdi  Apofto-!- 
Jicar  rcfcruatos  ,  qui  vigorc  Concilij  Trid.  loccr 
proefato  Epifcoporum  quorumcunquc  iurifdic- 
tioni  pcrmirtuntur ,  non  poflunt  intclligi  illi  ^ 

?ui  primo  modo  dicuntur  occulti ,  quia  iili  noa 
ubfunt  ludicio  Eccldix  :  Ecclcfia  cnim  dc  il- 
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lis,  quatcnus  talcs  funt,  cognofccrc  non  potcfl: , 
foiusctcnim  Dcus  cft  fcrutator  rcnum  ,  &  cor- 
diuni,  Atquc  ita  Ecclcfia  illos  rcfcruarc  ,  aut  al- 
tcri  pcrmittcrc  non  potcft ;  Scd  vidcntur  intcl- 
ligi  dcbcrc  illi,  qui funt  occulti  fccundo  ,  8c  tcr- 
tio  modo.  quod  ctiam  vidctur  vcUc  N  auar  rus 

Occulti  crgo  cafus  hoc  loco  funt  illi ,  qui  no 
funt  publici ,  icd  a  paucis  fciuntur  ,  &  poffunt 
«liquatcrgiucrfationc  cclari*» 

Huic  inrcrprctationi  conformis  cft  ratio,quia 
quod  occulti  cafus  Scdi  Apoftolicac  rcfcruati 
pcrmittantur  Epifcopis  non  publici ,  hocidcQ 
vidctnr  cffc ,  vt  obuictur  fcandalo  publico ,  cui 
fatis  obuiatur  rclcruandoSummo  Pontilicifo- 
liim  cafus  quofdam  grauiarcs,  noLorios ,  mani- 
fcftost  famofos,  &  pcrmittcndo  Epifcopis  illos, 
qui  licctcognofcantur ,  &  probari  polTmt ,  non 
tamcn  pcr  multos ,  fic  vt  magnum  mdc  fcanda- 
lum  nafci  polfit. 

Cafus  Scdi  Apoftolicx  rcfcruati.qui  hodic  E- 
pifcopis  .  &  corum  dcputatis  pcrmittuntur  ,  fi 
niodo  occulti  fucnnt ,  habctur  pnorc  partc  hu- 
ius  tradatus  c.  ^..a.  i . . 

Hoc  folum  ad<lcndumhiccft-,'qnodh.Trcfis 

occulta-ficpcrmittatur  Epilcopis,vt  non  corum 
Vicariis, fic  cmm  habct  Conc.Trid.  fup.  idem  & 
in  hdrefis  mmtne  eu  umum^  &  n§n  e^ruvi  VtcnrHsfitper- 

Ad  altcram  qurftionis  partcm  brcuitcr  dicc- 
£um  •  quod  Excommunicatio  cft  ccnfura  Ec- 
clcfiaftica,qua:  pnuat  communionc  Sacrameto- 


rum 
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rumtantiim,  aiit  facramcntorum,fchominum. 

Explicationcm  maiorcmomitto,(juianon  fuic 
intcHtionis  noftraragcrcdc  ccnfuris  ,  idfoluni 
dccafibus. 

Hocjfolum  dico,  quod  Ccnfura  in  prarfcnti 
matcrianihil  cllaliud,  quam  corrcdjo  Ecclc- 
liafti  ca-pcr  quam  Ecclclia  punit  quaedam  crimi- 
nagrauiora. 

•  Ex  qua  dcfinitionc,&  verbis  Conc.  Trid.fupc- 
riiis  allcgatis  facilc  cuilibct  coUigcrc  cft  cxco- 
municationcm  non  clTc  cafum,  fiuc  pcccatu.fcd 
illud  prarfupponcrc,  &  cx  illo  proucnirc ;  Pcc- 
catu  cnim  a  libcra  hominis  voluntatc  proccdit » 
Excommunicatjo  proptcr  pcccatum  ab  cxtrin-r 
fcco,  Ecclcfia  fcilicct  ctiam  inmto  infligitur. 

Sufpcnfio  cft  ccnfura  Ecclcfiaftica ,  qua  pcr- 
fona:  Ecclcfiafticx  prohibctur.cxcrcitiufuior- 
dinis.  officij,  iurifdi^tioniSjaut  bcncficij  m  totu, 
vcl  in  partcm ,  ad  ccrtum  tcmpHs ,  vcl  in  pcrpc- 
tuum  ob  pcccatum  fuura ,  idquc  vcl  a  iurc,  vcl  k 
iudicc. 

Iri;cgularitas  cft  nota,fcu  impcdimcntum  ca- 
nonicum  cx  fado ,  vcldcfcAu  proucnicns ,  qua 
(juisad  Ecclcfiafticum  ordincm  promoucri ,  & 
in  c©  iam  promotiism\niftrarc  prohibctur. 

Soliim  hic  obitcr  notandum  cft  Irrcgularita.'» 
tcm  m  hocdifFcrrc  imprimis  ab  cxcommunica- 
tionc»  &  fufpcnfionc,  qu«d  non  fit  ccnfura ,  fcd 
potiiis  inhabilitas  qu^dam  ad  officia  Ecclcfiar 
H:ica,qu3t  fubindc  cx  pcccato^fubindc  ctiam  linc 
pcccato  cx  vitio  aliquo  naturali  proucnit.  ft  alttf 
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{^l  incurrum^  vel  non  incurrum  hunc  k  dfum.. 

HVic  qiiacftioni ,  qux  latilTima  cft ,  bf  cuifll- 
mc  rclpondcmus  non  incurrcrc  illbs ,  cj  ui 
incidunt  inpcccauScdi  Apoftolic;;e  rclcr- 
uata  publica,  notona ,  manifcfta ,  cjuia  illa  non 
pcrmittuntur  Epifcopis,  /jxr^f. 

Incurrcrc  h  contraho  illos  omncs ,  qui  inci- 
liunt  in  pcccata  Sedi  Apoftolicx  rcfcruata.fi  £nt 
occulta,  vtfcrc  funt$imoiii« ,  Ecclcfiarum  cf- 
^fraiftioncs ,  &  carundcm  fpoliationcs ,  falfifica- 
jioncs  littcrarum  Apoftolicarum,flc  ftmilia,quia 
talia  iurifdidioni  Epifcoporum ,  &  dcputat  oru 
ad  hoc  fpccialitcr  pcr  jpfos  pcrmittuntur  pcr 
Conc«  Trid.  fup. 

QV^AISTIO  TiRTIA. 

(^4  ikfirnMdA  circd  c$nfeft§nem ,  Abfolutionem ,  &  dif 
fcnfdtioHim  incHrnnuum  kunc  c^fttm. 

Clrca  confcflloncm  obfcruct  ConfeiTarius 
pccnitcntcm  ,  qui  in  cafum  Scdi  Apoftolicsc 
rcfcruatum  mcidit,  dcclararc  dcbcrc,  An'folita- 
riu$ hoc  pcccatum  commifcrit ,  an  vcro  in  prx- 
fcntia  aliquorum  hominum  ,rt  intclligcrc  pof^ 
iit,  an  cafus  fit occultus,  an  publicus ,  &  qujs  ab 
illo  pofllt.vcl  non  poflic  abiolucrc. 

Circa  abfolutioncm  aducrtat ;  Primo ,  quod 
potcftas  abfolucndi  conccfla  hoc  loco  Epifco- 
jpiSj  Ycl  corum  dcputatis  rcftringitur  ad  fubditos 
^  '       ,  ■  lipif-- 
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Epifcoporum„k  dclcgatorum  pcr  harcvcrba^ 

delimjuttites  quifLun^ue ftbt  fuhiitn^ .  . 

Sccundo  3  qubd  abfolutio  valct  tantum  in  fo- 
ro  confcicntiz ,  non  m  foro  cxtcrjori ,  lc  con* 
tcnt/ofo  :  hoccnim  cxprcfscdicit  Concilium; 
Quod  quomodo  intcUigcndwm  lit,  &  quomoda 
po;na  in  foro  confcicntjar,  quantumcuquc  mag* 
na,  non  impcdiat,  aut  minuat  pernam  imponcn- 
dam  malioforo,  contcntiofo^  canonico,aut  ci-* 
uiJi,  c:kpiicauimustf,  /.kmmfecHnddpMrrkif.j. 

Tcrtio,  qu6<?l  Epifcopi,  &  corum  dcputati  ab* 
folucre  dcbcant  gratis ,  intclligc  fcmpcr  in  co-^ 
^cmforo  confcictii;  Quia  inforo  cxtcriori  fub- 
itidc  laudabiliter  abfoluunt ,  inipofita  mulda 
]pceuftiaria  ,  quod  praxi^  Ecclcfi^  vniucrfalis 
probat. 

Quarto,  ^uod  non  nifi  impofita  Pccnitcritia 
falurarf  poflinr  ablblucrc  ;  Excipc  articulum 
mortis  ^  inquoquilibct  Saccrdos  quofcumquc 
k  :q[Uibufcunquic  X5tiam  publicis  rrrminibus ,  c.-^ 
tiam  Scdi  Apollolicac  rcfcruatis  abfoluit ,  nuila 
impofita  pcenitciuia ,  iUa  cnim  frullxa  iam  iani 
morituro  imponcrctur, 

Qmntb>quod  Vicarij  Epifcoporum ,  inquan- 
tum  ralcs ,  non  poflint  abfolucrcab  harrcfi ,  fiiic; 
illa  fit  occulta ,  fiucpublica ,  fiuc  rcs  agatuhi^ 
forointcriori,  fiuc  cxtcrion ;  Quiafoli  Epifco» 
pi  abfokicrc  poITunt,  ncc  iUi  qiuicm  in  omni 
foro,  fcd  folum  confcicntia:  pcrilla  vcrbafiipc-r 
nus  allcgata,  tdcm  &  in  lurefu  CTimine. 

Dixi,  wtiuAmum  ules ;  quia  cx  alia.qualitatc, 
puti  fi  fint  inquifirorcs ,  vt  aliq^ui  funt  in  hac 
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2>iaccfi,  vcl  pnuilcgium  fpccialc  ad  idhabcant 
aSummoPontificc;  vt  ctiam  plurcs  habcntin 
hicDioeccfi,  potcrunt  abfolucrc  ab  hxrcfi  ctia 
pafclica,  idquc  in  vtroquc  foro. 
; :  Scxtb ,  &  poftrcmo ,  quod  Epifcopus  concc- 
dcns  facultatcm  abfolucndi  ab  omnibus  cafibus 
fuis  ,  &:  ccnfuris  non  dcbct  ftatim  ccnfcri  com- 
mumcarc  potcftatcm  pcr  Conc.  Trid.  hoc  loco 
fibi  attributam  ,Scd  debct  Epifcopus  cius  racn- 
tioncm  fpccialcm  faccrc  fic  cnim  habct  Con- 
eilium,  terfeiffts  ,  m  Vicmum  Jpectxliter  ad  id  dfpu^ 
Undum. 

Circa  difpcnfationcm  obfcruct ;  Primb,qu6d 
l^iftfcftas  difpcnfandi -in  irrcgularitatibils  com- 
municata  hoc  lox:o  EpifcopisySc  corum  Vicarijs 

.rcftringitur  ad  irrcgulancatcs  proucnicntc$cx 
didid:o ,  fdht  vfeTbinniimcrx  alix  ,  qua:  cx  vitio 
naiurx  proucniunt,  vr  fkfrk  ebiter  mftnuiimnfiu  in  dc^ 

finitiine  trre^uUr ft4tir iin  quibusnonpotcftdifpc- 
farc  Epifcopus,  minus  cms  Vicarms ;  Dcindc  ad 
irrcgularitatcs.proucnicntcs  'ck  dchdo  occulto, 
e^rc  non  potcrit  difpcnfar.c v  fi  irrcgularkas 
onatur  cx  crimmcpviblico, : 

:Gbfcructfcoundo ,  quod  ab  hac  facultatc  dif- 
pcfimdi  cxcipitur  primb  irrcgulantas ,  qux  pro- 
uciiitcx  homicidio  vohmtario  ctiam  occulto. 
Sccundo,  cxcipiuntur  omncs  cxcommunicatio- 
ncs,fufpcnfioncs,  &  irrcgulantatcs  dcdudta:  ad 
forum  contcntiofum.  - 

Kondcbctqucmquam  moucrc ,  quod  vcrba 

.  icfcruationis  faciant  mcntioncm  cxcommuni- 
caciooifi  I  fc  nos  iiixulitcr  in  quxftionc  pnma 

huius 
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huius  cnpitis  >  cum  tamcn  ConciliiAm  Trid.  nul- 
lam  jllius  mcmioncni  faciat ;  QuiaCohcilium 
dans  focultatcm  Epiicopjs  abf©lucndi  a  cafibus 
Scdi  Apoftolica:  rcfcruatis  ,  fatis  ccnfcri  dcbct 
dcdificpotcltatcm  abfolucndi  ab  cxcommuni- 
cationc  Scdji  Apollolic»  rcfcruata  ;  yficuti 
p)i0refAue  CAf.S;  q.^i.  iiximiu  ^  nullus  cafiis  ccnfc-i 
tur  Summo  Ppntjfici ,  vcl  fandar  Sedi  rcfcrua- 
tus,nifi  proptcr  cxcommunicationcm  anncxam 
illircfcruaiam. 

Difficultas  pnmA :  Si  $ccuUm  Sytnmdcm  inhenefich 
tineat  Abfoiutmem  ak  EpifccpQ^yel  etus  VicdtiOj  dut  Poeni* 
tenttdrto  dk  €xc$mmumcaime ,  &  Sjnitonia  yiprefdcuU 
tdtts per  Ctnc.  Trid,  iUis  cinceffd ,  p$teritne  detmeps  tuti 
cJnfitenf  ia  hcneficmm  fic  daqutfnum  retinere  f 

NoB  potcrit  ,quia  abfolutio  ab  cxcommuni- 
cationc,  &  pcccato  Symonia:,  quam  accipit,  no 
'  dac  iUi  titulum  iufl:um  ad  bcncficium  pollidcn- 
dum ;  Ciim  jgitur talc  bcncficium  vacct,  ncccf- 
fum  cft  infupcr  illi  pcr  fc ,  Vcl  pcr  ahum  iufliim 
titulum  impctrarc,  au:  bcncficmm  dimittcrc. 

Vifficultdi  fecundd :  Si  occulte  fvfpenfus  di  exercttio 
diniiiquiafacr$$  oritnesfufcif  it  dnte  iuftdm  atdtem ,  dh^ 
f^ludtury^fgore  eiufdem  fdcultdtie^  d^^  ^&peccd-' ' 

i#y  f$ten:ne  deinceps  yigere  tHim  dbf$luti$nii  miniftrdre  in 
§rdinefufcept$i 

Nonpotcrit,quia  illa  abfolutio  non  cftdif^ 
pcnfatioinJiyrcgularitatc ,  quam  incurrcrct,fi 
antc  mftam«tatcm  mordmc  miniftrarct ; 

Ncquc  talcm  iuuabit,  fi  dicas  Epifcopum  dif- 
pcnfarc  poilccadcm  fagultatcinuTCgularitatc 

occul^ 


occuka  qaia  vcrum  cll  foliim  dc  irrcgularita- 
tc,  qua  oritur  cx  dcliao ,  qualis  non  cft  jfta^qux 
oritur  cx  dcfcftu  artatis ,  cuius  difpcnfatio  pcrti- 
nct  ad  Summum  Pontiiiccm ,  ttms  //#/  c.findl,  dc 
tmp.  ndMh.t.  Confilium  crgouli  danilum  cft 
Vt  ci^pcact  iuftam  artatcm  antcquam  miniftrct  / 
aut  a  Summo  Pontilicc  obtuicat  difpcnfatio- 
«cm ,  aut  ab  alio  Fontificiafacultatc  munito.  ^ 

Fi»i  f§Jteri9ru  ?ATtu. 

■  ♦  • 

Ao  MAIOREM  DeI   GLORIAM  ^  ET 

.'-\  #  * 

PECCATORVM  NOSTRORVM 

INDVLGENTIAM.  : 


VENE- 


VENERABILIB  VS  I 

Christo  Dominis  Dioecesis 
Leodienfis  Paftoribus. 

RAros  in  eppidts,&  fMfis  mtmcis  referiri  Sdceri$4 
tts ,  qutf^crisconfefimkm  excifiendiiVACdre  re^ 
/tfif,  nwfemel  nueiUeflUj  nen  sliardtihne,  qu4n$ 
ejnodpleriqueeorum,  ex^mens  SAcr§  Cencilto  Trtdentin^ 
Confejftritsprokdndisprdfcriptum  refu^idnti  djferemesr^ 
nicum  hutcmslo  remedium  ejfe ,  fidtquA  Exdminis  illiue 
form4f4ciliSj&  ddcdptumrudiumy&fimplicium S4cerd§* 
tum,  iqudesplerUiueijsinlocisreperiuntur)  confcribere^ 
tur  ,  tUuj^dnte  exdmenipfum  prdle^endd,  &  4ditfcends 
trdderitur.  Enfatisfdcimuspijs  fefiris  defiderijs  f^rmdmcjj^ 
&  r4tionem  buiufmodiexdminisper  DD.  Exdmitufres  tn 
hjc  Dicecef  iuxtd  Conctlij  Tridetini  decretd  de^ut4t9s  fer- 
Udri  fol:t4m  pene  tottdem  verkis  y  quihui  itli  in  exdmine  vti 
folenty  expYeJfiim  vobis  trddtmus.  Si,vt  confiditiSy  plures  hu^ 
itu  ex4minis  fdcilit4te  4Reai ,  fe  huic  f^cre  oneri  ferende^ 
ylfiso^  deinceps  tn  fdcris  c onfefionibus  excipnttdis.poeniten- 
etbus^  iuu4ndufint  4dtumento  ,  non  mihi ,  fed  vobis  pofi 
Deum  gr4ttd  ^gendd  erunt ,  qtkt  buim  qudltfunqHefcrtpti 
4utloreJi  &promotoresfuifiis. 

Amicus,  &  in  Chrifto 
fcruus  Ycftcr, 

f' 

lOANNlS  ChAPIAYILLI. 

Hh  exa: 


EXAMEN  CON- 

•  FESSARIORVM. 

Quo  {ummatim  proponuntur  ca  om- 
.  nia ,  quac  fcircconucnit  cos , qui  fa- 
cris  confcfsionibus  cxcipicn- 
dis  pracficiuntuf . 

QHitftfnr  fuaUtdtes  requifud  m  Cenfejfdue  ? . 

QVi  N  CLv  k ;  fcicntia ,  potcftas ,  bonitas  i  fc- 
crcttim,  &  prudcntia, 
Qj/<c  fctentu  reqtuutur  \n  Cenfejfm^  f 

Ea,  qua  poffit  dlfccrncrc  inter  pcccata,&  no 
pcccata,  intcr  mortalia,  &  vcnialia:  Dcindc  in- 
tcr  cafus  rcfcruatos,vclnon  rcfcruatos :  Infupcr 
intcr  pcccata,  quz  habcnt  anncxani  cxcommu- 
nicationcm,  vcl  non  habcnt :  Prxtcrca  intcr  cx- 
communicationcs ,  qux  fit  maior,vcl  minor, 
rjcfcriiatai  ycl  non  rcfcruata :  Itcm ,  quibus  pcc- 
catis  anncxa  fit  obligatio  rcftuutionis,  vcl  non : 
dcmum  qux  circumflantiar  pcccatorum  fintco- 
fitcndx,  vcl  non :  Tandcm  qui  cantradlns  fint 
furari j,  ycl  non;  lcgttimi,  vcl  illcgitimr :  Pofl:rc- 
m6  quibus  cx  caufis  itcranda  fic  confellio ,  Sc 
ncganda  abfolutio. 

QHtd  ft  qui$  necdum  dpcutm  efi  ^mntm^dm  hsrum 
fiientUnK  ninfdtmt  ptdfici  nndiendii 
fucris  c^nfefiQntim  i 

Vob> 
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?occrit,  fi  tantam  faltcm  habcat ,  vt  n6rit  ciif- 
ccrncrc  in  communi  intcr  pcccatamortalia ,  5c 
rcnialia ,  &  fciat  mquibus  calibus  pcllicabfol- 
ucrcv  vcl  non  poflit  abfolucrc ,  5c  dc  cxtcrii  fu- 
pradicftis  ad  minus  fciat  dubitarc ,  adlibrosca- 
luum  confcicntiscrccurrcrc,  vcl  do(Storcs  pru- 
dcntcr  linc  pcenitcntis  rcuclationc  confulcrc : 
Alioqum  li  hxc  omnia  ita  ignorat,  vt  nc  quidcm 
dubitarc,  &  fupcriUis  confulcrcfciat,pucaquia 
crcditomncm  fupcrbiam,auaritiam,  gulam^ 
iram,  inuidiam  cflc  pcccatium  mortalc ,  pcccat , 

qui  prscficic,  &  qui  prxficitur,  &  confcflioncs 
humfmodi  ConfcUario  fadx  nuUx  funt ,  &  itc-» 
randx.. 

i^l/us  tn$dis  ifnrnt  f$tejl  pcccdtum  m9Ttalc 

4  Ycniali? 

Traduntur  a  Dodoribus  trcs  Rcgidx.  Pri ma^ 
pcccata,  quz  in  facris  fcripturis ,  vcl  canonibus 
dicuntur  abominabilia,  cxccranda ,  Dco  cxofa  > 
digna  mortc,  excludcrc  a  rcgno  carlorum ,  ccn* 
fcri  dcbcnt  mortalia.  Sccunda,  qux  dodorcs 
communi  confcnfu  doccnt  clTc  morcalia  ,  vcl  a 
pijs,  fic  dodis  Chrifl:ianis  vt  taiia  vitantur  ,  vcl 
ccrtctalia  cxiftimantur,  habcnda  funt  talia ,  no 
vcnialia.  Tcrcia  ,  pcccata ,  qux  grauitcr  rcpug- 
nant  charitati  Dci,  aut  proximi,  caccnfcri  quo- 
qucdcbcnttalia;  qux  vcro  rationi  quidcmdiC- 
fonant,  &  a  lcgc  nobis  tradit^  cxorbitanc ,  non 
autcm  tantopcrc  Ixdunt  charitatcm,quam  Dco, 
proxirfiis,  &  nobis  ipfis  dcbcmus^  ca  cxifl:iman-- 
func  vcnialia» 


F9teJ!ne 


ExAMiN 
Tittfine  peccatum  mortAlefiert  ventaU  ? 

Potcfl: ,  idquc  gcncratim  duobus  modis  ;  Pri- 
mb  cx  lcuitatc  matcrir  :  vt  fiirari  cx  gcncrc 
inortalc  cll,  tamcnfurari  aliquid  parui  val©ris , 
yndc  pariim^  vcl  nihil  Ixditur  proximus,  non  cft 
mortalc.  Sccundb,cx  impcrfcd:ionc  adus,quia 
tfion  cft  pcrfcde  dclibcratus ,  &  volimtarius ,  vt 
icum  quis  fubito  motu  vult  vindiftam  ;  Nam 
paruitas  matcrir ,  &  impcrfcda  dclibcratio  ia 
omni  matcria  dc  mortali  faciunt  vchialc. 
Petefhte  centrk  idj  ifued  eil  reni4le,fieri  mertAe  ? 

Potcft ;  primb,fi  finis  vltimus  in  vcniali  con- 
ftitiiitur ;  vtfi  quis  faciat  pcccatu  vcnialc,quod 
paratus  cft,  ctiamfi  mortalc  clTct,  cxcqui.  i 

.Sccundb ,  fi  vcnialc  pcccatum  ordinatur  in 
pcccatum  mortalc  ;  vt  li  quis  dicit  mcndacium 
locofiim  proptcr  adultcrium. 

Tcrtib  ,  quando  conftat  fccuturum  aliquod^ 
pcccatum  mortalc ,  vt  fi  quis  profcrat  kuc  mc- 
^  cacium  fcicns  quod  fcquctur  grauc  fcandakirn* 

Poftrcmb,  fi  confcictia  cft  crronca ,  vt  fi  quis 
profcrcndo  iocofum  mcndacmm  putctfcpcc- 
carc  mortalitcr,  &  tamcn  iUud  profcrat,pcccaC 
inortalitcr ;  talis  cnim  habct  animum  pcccandi 
mortal.tcr,  Ixcct  illcadus  vcrenon  fitpcccatum 
iportalc. 

Qui,  potifi^s  requmtur  in  Co7tfejf4rt$^. 

Potcftas  ordinis  faccrdotalis ;  Ncmo  cnim  po- 
tcft  a  pcccatis  abfolwcrc  prartcr  Saccrdotcs,  qui- 
bus  diftum  cft  a  Chriflo  loannis  20.  Qu^rm  remh 
fentis  fscCAiA,  rcmittuntur  eis. 

SMne  e^m  Mtu  fotcSlAte  ad  remittcndutn  feccdtd  ? 
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Eft  opus,  vidclicct  potcflatc  iiirifdi<9:ionis. 

Qiiia,cum  Saccrdos  lit  iudcx  in  foro  pocnitcn- 
ti?c  ,  non  potcll  abfolucrc  nifi  illum,  inqucm 
habct  iurifdidiohcm  fiuc  ordinariam  p  fiuc  dc- 
lcgAtam. 

QtiU  ddt  hu'mfmodiiHrifdiSi§nim  SAcerdotthm  ? 

Summus  Pontifcx,  qui  in  omncs  fidclcs  iuriP- 
didioncm  habct  ,  potcft  illam  communicarc 
omnibus  Saccrdotibus :  Epifcopus  vcro  Saccr- 
dotibus  fux  Dicecciis. 
»  Qui  certfititur  hxhre  erdinmsrrt  iurifdiltienem  ? 

Qu^i  cx  olficio  illam  habcnt :  Sic  fummus  Pq- 
tifcx  rationc  officij  paftoralis ,  quod  habct  irt 
omncs  fidclcs ,  &  Epifcopi ,  Dccani ,  Paftorcs 
rationc  officiorum ,  qux  in  fibi  fubditos  cxcr- 
ccnt,  ordinariam  habcnt  iurifdidioncni* 
Qui  cenfitttnr  hdbfr  e  dele^dtdm]? 

'  Ij ,  quibus  k  fupr^  nominatis  committitur ,  vt 
Rcligiofi,  quibus  ifummoPontificc,&  alij  fira- 
pliccs  Saccrdotcs,  quibus  committitur  ab  Epif- 
copis,  Dccanis,  Paftoribus. 
Feteftm  erjf$ fmflex  SAcerdis  a  Dec4n$  Alique,  felPdSfg^ 
re  roiMm  rt  c$nfefk$nes  fdcnu  excifiAt  ^fim  aIi(> 
exAmim prduii  iUm  excifen  f 

Nonpotcft,  ficcnim  grauiffime  Conciliuni 
Tridcntinum  fejf.  2S.  cAf.rj'.  fanciuit. 

NuUum  prcsbytcrum  ctiam  rcgularcm  poflc 
Confcflioncs  fxcularium  ctiam  faccrdotym  au- 
dirc ,  ncc  ad  id  idoncum  rcputari ,  nifi  aut  paro- 
chialc  bcncficiu,aut  ab  Epifcopis  pcr  cxamcnji 
Ulis  vidcbitur  clTc  ncccflariumaut  alias  idoncus 

Kh }  iudi^. 
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iudicctur,  lc  approbationcm  obtincat. 
f^id ft  defdlii  fwe  fntuta  Apfribdtiene  cofe^mes  4udidt » 
erunt  ydtdd  4bf9lut:$nes  fer  eutn  ttnfenfd  ? 

Non  crunt.  ficllluftrifTimi  Cardinalcs  ad  in- 
tcrprctationcm  Conc.Tridcntini  dcputati  rcfol- 
ficrunt ,  Cc  vcrba  Concilij  fupcriiis  allcgata  m- 
tcrprctati  funt. 

fiujd fifuerit  dfpnbdtiu  in  Alique  Ue$ ,  yr fit  ddiuurto  dli'* 
cui  Fdilori^fQteritne^fi  mutet  Ucum/feruire  dteri 
Pdfi^riy  nullidlta  frduii  dffrgbdtiine  ? 

Non  potcrit ;  quia  non  fuit  probatus  fimplici- 
tcr,  fcdfolum  protaliloco  ;  clarumcft  autcm 
rcquiri  maiorcm  fcicntiamin  co ,  qui  auditurus 
cft  confcffioncs  in  ciuitatc ,  quam  quilauditurus 
cft  in  pagorufticorum,  &  fimplicium  hominu; 
Alaiorcm  ctiam  in  co,  qui  auditurus  cft  in  vno 
pago ,  quam  in  alio ,  pro  diucrfitatc  artium »  fic 
ncgotiationum  ,  quacfolcnt  cxcrccri  iu  vno  vi^ 
co,  &noninalio. 

(Quidfiquis  fnhdtusfuit ,  rt  cpnfep^nes  excifidt  in  Cim^ 
tdte ,  veldi$  celehti  Uc$y  foteriine  dudire  c$nfefi0^ 
nes  infdgo^  yel  dli$  ntinus  ceUbriyHuUa  dii 
prduia  dffrehdtione  ? 

Non  potcrit ;  quia  ctfi  fit  cadcm,  caquc  fufE- 
cicns  dodrina ,  non  crit  forfan  cadcm  yhx  pro- 
bitas,  dcqua  non  minus,quam  dcdo<3:rina  cxa- 
mcn  fieri  dcbct. 

Ef{ne  vita  prelitdS  requtfitd  Cenfefdrio  ? 
Efl^,  fi  inculpatc  vclit  fuo  officio  fungi ;  nam 
^ui  in  pcccato  mortali  audit  confcflloncs,pcccai: 
mortaJitcr  ,  proptcr  jrrcucrcntiam,  &:facrilc- 
^jum,  quod  m  facramcatum  committit. 

Pfiteflnc 
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TiteHnt  erg9  wdlitia  Confeffdr^  obejfe  feetntentihui  > 

Nonpotcft  ,  qiumdm  talis  tolcratur  ab  Ec- 
clclia:  Sccixs  liabofEcio  fulpcndatur ,  tum  c- 
nim,  dcficicntciurifdidionc^  confitcntcs  fiki 
quamuis  pocnitcntcs  abfolucrc  ncquit. 

Quarum  rerum  fecretum  reqniritur  in  Confejfdrie  ? 

Primo  omnium ,  &  fingulorum  pcccatorum 
inortalium.  Sccundo  omnium ,  &  fingulorum 
pcccatorum  vcnialium  quatumuis  lcuium.  Tcr- 
tio  quorumcumquc  aliorum ,  qu«  licct  pcccata 
nonfint/untumcntaliarquac  fidctcgantur  pof- 
fcntin  cognitioncmjalicuius  pcccati  mortalif . 
vcl  circunftantix ,  vcl  vcnialis  pafticularis  con- 
fcfli  dcucniri.' Poftrcmb  &  omnium  aliorum, 
quz  dircdc,  vcl  indircdc  vcrccundiam  ,ycl  ru- 
borcm,  vcl  finiftra  fufpicionc ,  vcl  quodcunquc 
aiiud  nocumcntum  gcncrarc  pofrcntpoenitcnci. 
Tetefine  aliqui  de  cdusa  fecretum  kecprvfdldri  i 

NuUa  prorfus  dc  causa  ;  Eftcnim  ,  vt  bcnc 
Dodorcs  dicunt ,  fccrcmm  fccrctortim  i  funda- 
tuminiurc  naturali,  diuino,  &  humano.  Quarc 
nuUius  prsrccpto ,  nullius  ctiam  mortis  timorct 
nullius  commodi ,  vcl  lucri  amorc ,  dcbct  quis 
audita  in  confcflionc  propalarc. 

Petcflne  fdltem  de  confcnfu  conjitentii  C§n- 
fiffdrim  illa  r  cuchre  ? 

Potcft ;  fcd  non  cxpcdit ;  Mclius  cnim  mult6 
cft ,  vt  confitcns  ipfcmct  rcuclct  fa<5i:um  fuum , 
nc  Confclfario  putctur  liccrc  aliquandorcucla* 

rcconfcfiioncm. 

Qudfrudentidrequmtur  m  Cenfcprio  ? 

Pnmo,  vt  vidcat ,  ac  iudicct ,  an  confitcns  fit 

Hh^  Ycrc 
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vcr^panitcnt,hoc  cft,anhabcatycrarn  contri- 
tioncm ,  confcflioncm  &  fatisfacicndi  propofi- 
tum,  vcl  non.  Sccundo ,  vt  fi  vcrc  panitcns  vi- 
dcatur,  a  pcccatis  abfoluat :  fi  non,  rctincac ,  vcl 
ad  vcram  confcflioncm,  contritioncm,  &  fatif- 
fadioncm  bonij  rationibus  inducat. 


Eftroluntaria  prxtcritorum  pcccatorum ,  vt 
Dci  offcnfiua  funt,  fupcr  omnia,  dctcftatio,  cum 
propofito  futurafupcr  omnia  vitandi ,  fic  com- 


Efl:nollcpcccSfli. 

dicu  in  iefimticne^  yeluntdriA  deteftm^  ? 
Quia  contritio  dcbct  cflTc  adus  fpontancus,fc 
libcr ,  qui  in  noftra  fit  poccfl;atc ,  prxfuppofito 
Camcn  auxiliodiuino. 

Qudre  dtcii,  rt  Dei  effenfiud  ? 

Quia  non  fufficit  nollc  pcccafTc  >  idcb  quod 

Ecccatum  malum  aliquod  adfcrt,  putaquiac- 
rictas  caput  offcndit ,  aut  crumcnam  cuacuat, 
icd  quia  Dcum  oflcndit. 

Qture  dicity  fufet  emnis  ? 
Quia ,  vt  panitcns  habcat  conrritioncm  ,  dc- 
bct  fic  dctcltari  pcccatum,vt  vclitpotiusquod- 
cumquc  malum  fubijflc ,  quam  pcccalfc  rnihil- 

3'  uc  dcbct  magis  abhorrcrc,quam  Dcum  ofFcn- 
iflc :  Ethoc  cfl:  dctcftari  pcccatu  fupcr  omnia^ 
jfcu,  vtaljjloqUuntur,  fupcromncdctcfl:abiIc. 
t>tiftne  er£9  panitens,  rt  contritMs  cenfedtur ,  hoi  coUdtii^ 
nes  m  farticuUrifacerey  mdiem  bec^  yel  illui 


Quid  ejl  c$ntriti$  ? 


Quid  efi  peccdtd  detefidri  t 


/ukijjfe  ^UAntfecciJfe  ? 


Non 
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•  ^Nondcbct:  funt  cnim  pcriculofx  huiufm^di 
collationcs  aliquando ,  &  potcft  dzmon  homi- 
ncs  his  illaqucarc :  Vcrum,  fi  quis  cas  facit ,  bo- 
nx  fwnt;  non  tamcn  dcbct  quis  fc  huiufmpdi  pc-  < 
riculis  cxponcrc,  fufficitcnim  in  gcncrali  it^ 
pcccatum  dctcftari ,  vtnihil  magis  dctcftctur, 
quam  Dci  ofFcnfam  ,  vclitquc  non  ofFcndiflia 
potiixs ,  quam  fubijffc  quodcumquc  malum, 
Quare  dicu  cumfrpp§Jit§  vsrsndtfuturMfuper  §mnid  ? 
Quianifi  quis  proponat  in  peftcrum  fc  p^tiuA 
paffurum  quodcunquc  malum  ctiam  mortcm  > 
quam  ofFcnfurum  Dcum  >  non  cft  contritut,. 
Quamuif/yt  antcdiximus  ,fufficithoc  in  gcnc- 
jTali  proponcrc,  cum  diuino  auxilio,ncc  dcbcat 
quis  cum  huiufmodi  collationibus  fc  dxmonis 
tcntationibus  cxponcrc, 

Qtun  duis,  cum  ft$fpt$  anfitcndi  ? 
Quia  poftlcgcm  gratix  confcffio  Saccrdofi 
facicndacft  in  prrccpto ,  cui  fatis£iccrc ,  quan^ 
tum  in  fc  cft,  dcbct  popnitcns. 
C0ncuitndrm  diteBMs  c§ncukindtum ,  &  fr§f§nent 
4hHmrefr§ft€r  Dei  effenfdm ,  debetne  cenferi 

effe  contritHsi 

N6  dcbct,  nifi  infupcr  cocubinam  domocijciaci 
N cn  fufficit  §}'£§  4  c§nculfindtu  dhffmere  t 
Non  fufficitjfcd,  vt  diximus,  ncccffiim  cft 
concubinam ,  qur  cft  propinqua  pcccati  occa- 
fio,  domo  pclicrc ;  fcriptum  cltcmm :  Qm  dmdf 
fericulum^  perthtt  tn  ill§. 
Quid fi fenie,  rel  M$rh§,  yel  dUter fd£lu§  eft  imfcunt 
foteritne  fdltem  it§  Cdfu^retenta  d§m% 
fmfibind  (cnferi  cmttritm  t 
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Non  potcrit ;  quia  alijs  adliuc  cil  fcaiidalo  >  i 
quo  abilincrc  dcbct. 

Qui^iji  9cculm  ju  c^mtAinAumy  &  nemm 

fit  fcdnddli  ? 

Ncctuncquidcm  ccnfcri  dcbcbit  contritus; 
nara  ccfi  propccr  impotcntiam  ab  a&i  carnali 
abllmcat,  &  altcri  non  fitfcandalo,  habct  tamc 
apud  fc  occafioncm  mcncc  pcccandi ,  quam  a  fc 
quoquc  amoucrc  dcbcL 

QMt/HrtM  dcteRdtur  ,&  dbifs  delnccfs  dhflinercfTPfter 
Dii^ffenfdmfrmtttit  ^ccnfeitnt 
debetc§ntritmi 

Kon  dcbct,  nifi  infupcr  ftatim  rcftiracrc  pro* 
ponat. 

Qiure  requiritur  bec  frefefuum  ? 
Quiafinc  illo  ocrfiilit  in  voluncatc  rctincndi 
alicnum,  k  pciicucrandi  inpcccato. 

fi  frsfindt  rejlttuere  fojl  dtqu^t  dnn§s ,  yel fue  tffld- 
ment§,  f§teritne fdltem  cenferi  tmu  eentrttm  ? 

Minimc ;  Nifi  cnim  habcat  propofitum  rclli- 
tucndi  quamprimum  potcrit,  pcrmanct  fcmpcr 
incadcm  voluntacc  alicnum  rccincndi ,  &  tan* 
ufpcr  in  pcccato  pcrfcucrandi. 

Qud  funt  irgo  ebferudndd  Cenfejfdri^  csrcM 
Cirttrittgnem  poenitentu  ? 
In  primis  vidcrc  dcbct,an  dctcftctur  pcccata 
ficut,  &  quantumoporcct.  Si  nullam  aducnit 
pcccatorum  dcccftacicncm,  vcl  n.iaiis  fufficicn- 
ccm,  curabit  induccrc  ad  vcram  dctcftacioncm, 
vcl  ccrtc  ad  dcfidcrium  maioris  dctellation:s  , 
proponcndo  lili  ob  oculos  pocnas  pcccato  mor- 
uli  dcbitas ;  pu:a  quo  pcrdit  graiiam  Dci  ^  c£- 

citur 
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citur  fcruus  da:monis,  &  ad  nunquam  finicndos 
infcrni  cruciatus  damnatur,  fi  in  co ,  finc  pccni- 
tcntiadcccdat. 

QuUfifamtitis  defrchenddtur  detejldri  feccatd/itut ,  ^ 
4^umum  $p9rtet,fcd  fnpein  eddcmrcUhitUf^ 
quidfjictct  Confcjfdrm  ? 
Hoc  cafu  Confclfarius  cx  zclo  gloriar  Dci,  & 
falutis  animarum  adhortabitur  cum  ad  cmcnda- 
tioncm  vita: ,  &  fugam  pcccatorum ,  Vt  Dci  ad- 
iutorio  fultus  concipiat  in  dicg  firmius  corri* 
gcndarvitar  propofitum. 
Qutdfifcemtens  deprebenddtur  fecijfe  dlicui  iniurim^ 
ir  i^fnfdptusrepdrdttonem  fromtfffey  nec 
frdjiittffe,  quidfdciet  Confejfarius  } 
Si  iam  facpiiis  promifit ,  &  pcr  cum  flat  qub 
miniis  iniuria  rcparctur,  mandabit  Confcfla- 
ri QS,  vt  cam  rcparct,  proximo  rcconcilicair,  rc- 
ftituat,  quoddcbct,  alias  cius  contritioncm  nul- 
lamcflc  dcclarabit,  &  proindc,vtfupcriu$dixi- 
mus ,  ad  affumcndam  vcram  pcccitorum  dctc- 
ftationcm  cum  adliortabitur. 
Qudpeccdtd  hdhent  dnrexdm  Midtutnem  refiituendij 
Ea  omnia  j  quibus  damnum ,  fiuc  imuria  ali- 
quaproximoirrogatur ;  vtfuntflirtuni,  rapina» 
vfura. dctradio,  contumdia,  &c. 

Eline  detrdllt$reueldre  rerumfeccdtumpnximi? 
Eft;  fimodofiicritoccultum. 
Quomodo  renituety  qui  hoc  modo  detfdxitycum  n§H 
foftt  fjsy  dfud  quos  detraxtt,  diare  fe] 
fuijfe  mentttum  ? 
Dicct  ijs  fc  fuiffc  malc  locutum  cx  paflla* 
ncfciliccc ,  aut  cx  inaducrccntia,rogabitquc  nc 

fidcs 
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Non  potcrit ;  quia  alijs  adhuc  cft  fcaftdalo ,  i 
quo  abftincrc  dcbct. 

Qui^dft  iccultm  Jit  cmuhmmmy  &  nemmi 

ftt  fcdnddU  ? 

Ncctuncquidcm  ccnfcri  dcbcbit  contritus; 
nam  ctfi  proptcr  impotcntiam  ab  adu  carnali 
abllincat,  &  altcri  non  fitfcandalo,  habct  tamc 
apud  fc  occafioncm  mcntc  pcccandi ,  quam  a  fc 
quoquc  amoucrc  dcbct. 

QuffurtM  detcRdtur  ,  &  dbijs  deinccfs  nhjlinere  frofter 
Dn  9j[enfm  fremttttt ,  cenferinc 
dehetc§ntrituif 

Non  dcbct,  nifi  infupcr  ftatim  rcftitucrc  pro- 
ponat. 

Quxre  requtritur  hec  frefefttum  ? 
Quiafincillo  pcrfiftit  in  voluntatc  rctincndi 
alicnum,  k  pcrfcucrandi  inpcccato. 
Quidfifrefsndt  rejlttuere  pojl  dltquot  dnms ,  yelfue  tejld^ 
mente^  feteritne fdltem  cenferi  tnnc  tentrttm  ? 
Minimc ;  Nifi  cnim  habcat  propofitum  rcfli- 
tucndi  quamprimum  potcrit,  pcrnianct  fcmpcr 
incadcm  voluntatc  alicnum  rctinendi ,  &  tan- 
tifpcr  in  pcGcato  pcrfcttcrandi. 

Qtu  funt  ergo  ohferuAndA  Confejfdri^  circs 
centritmem  potnitentis  ? 
In  primis  vidcrc  dcbct,an  dctcftctur  pcccata 
Ccut,  &  quantumoportct.  Si  nullam  aducrtit 
pcccatorum  dctcftationcm,  vcl  miaus  fufficicn- 
ccm,  curabit  induccrc  ad  vcram  dctcftationcm, 
vcl  ccrtc  ad  dcfidcrium  maioris  dctcftationis , 
proponcndo  iUi  ob  oculos  panas  pcccato  mor- 
uli  dcbitas ,  puta  qu6  pcrdit  gratiam  Dci ,  cfti* 

citur 
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citur  fcruiis  dxmonis,  &  ad  nunquam  finicndos 
infcrni  cruciatus  damnatur,  fi  in  co ,  finc  pccnx- 
tcntiadcccdat. 

Quidfifamtifis  defrchenidtur  detefidri  feccatdfuut ,  4r 
^uamum  $p9rtetjfed  fape  in  eMdemreUhitur^ 
quidfjictet  Confc£kr:us  ? 

Hoc  cafu  Confclfarius  cx  zclo  g?oria?  Dci,  & 
falutis  animarum  adhorrabitur  cum  ad  cmcnda- 
tioncm  vitx ,  &  fugam  pcccatorum ,  vt  Dci  ad- 
iutorio  fultus  concipiat  in  dics  firmius  corri* 
gcnda?  vitar  propofitum. 
Qutdf  poenitens  defrebenddtur  ftdp  mUcuI  inturim, 
ViMmfeptusrepdrAtionem  fromifjfcj  nec 
frdfttttffe,  quidfdciet  Confejfaritu  ? 
Si  iam  facpius  promifit ,  &  pcr  cum  ftat  qu^> 
miniis  iniuna  rcparctur,  mandabit  Confcfla- 
ri  QS,  vt  carri  rcparct,  proximo  rcconcilictur,  rc- 
ftituat,  quod  dcbct ,  alias  cius  contritioncm  nul- 
lam  cfic  dcclarabit,  &  proindc,vt fupcrms  dixi- 
xnus ,  ad  afTumcndam  vcram  pcccatorum  dctc- 
ftationcm  cum  adhortabitur* 
Qudpeccdta  kdbent  dnnexdm  eHi^dtionem  refiitutndi[l 
Ea  omnia ,  quibus  damnum  ,  fiuc  imuria  ali* 
quaproximoirrogatur ;  vtfuntfurtuni,  rapina» 
vfura.dctradio,  contumdia,  &c. 

Eiine  detrailto  reueUre  rerumpeccdtum froximi? 
Efi:;  fimodofucritoccultum. 
Quomcdo  rcflituet,  qui  hoc  modo  detrdxityCum  n$» 
foftt  ijsy  dfud  quos  detrdxtt,  dUore fe] 
fuijfe  mentitum  ? 
Dicct  ijs  fc  fuifTc  malc  locutum  cx  pafllo* 
ncfciliccc ,  aut  cx  inaducrccntia,rogabitquc  nc 

fidcs 


fcdcs  ipfi  habcatur ,  co  qubd  ipfc  habcat  proxi-; 
mum^prout  habciidiis  cll,  pro  viro  bono. 

Qfi$d  iH  vfuTd  ? 
Lucrum  cx  mutuo  ;  vtcum  quis  dat  alicui 
mutub  fcx  florcnos,vt  poft  duos  mcnfcs  rccipiat 
^cptcm* 

Qmd  rejlituere  debet,  qui  vfurdm  cgmmtfit  ? 
Idquodacccpitamplius, quam  dcdit  mutuh» 
f^td refiitHet.quipaupirtmutuauit  fij^inti florenos ek  le^e, 
yt  tn  dffro  iffim  dltquot  dubus^rstis  ofcretur ,  aux 
ipfita  nomifie  dli^uo  froficifcatur  ? 

Rcftituct  iuftum  ftipcndium  opcris  iilius ,  aut 
itincris. 

Quid  rff  Confefiio  ? 
Eft  facramcntalis  pcccatorum  accufatio  ad 
f bfolutioncm  virtutc  clauium  obtincndam. 

Qudre  dicit  dccufdtiof 

Ad  cxprimcndam  fubftantiam,  &  naturam 
Confcffionis  facramcntalis ;  quia  fiquis  pcccata 
fuacxplicctpcr modum  iaftationis^vcl  fimpli- 
cis  narratianis,  non  eft  confcffio. 

QUdve  dicstfncrdmentdlis  ? 
Vt  cxcludatur  tam  contritio  intcrna ,  quz  cft 
mcntalis  pcccatorum  accufatio  ,coram  Dco> 
qu^m  quxuis  alia  accufatio,  qux  fit  in  iudicio  % 
vcl  cxtra  iudicium. 

Qudre  dicit  feccMtorum  f 
Vt  fignificctur  matcria  confcffionis^quia  pc^ 
tiitcns  m  confcffionc  non  virtutcs  fuas>  fcd  pcc* 
cata  rcfcrrc  dcbct. 

Suntne  omnid  feccdtd  in  cotifefione  referendd  ? 

<)mainQ.  H  quis  cnim  fpontc  pcccatum  ali« 

quod 
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quod  morralc  rcticcat  prx  timorc ,  aut  f udorc , 
noncftca  confcllio  fufficicns  ad  accipicndam 
pcccatorum  raniflloncm. 

Quia  impium  cft  a  Dco  dimidiatam  fpcrarc 
vcniam. 

N§n  pBtesi  eYg$  rnum  feccdtm  m^rtdli  remitti 

fine  aUo  ? 

Non  potcft ;  cum  cnim  quodquc  pcccatum 
mortalc  priuct  homincm  gratia  Dci  ,  &  rcum. 
mortisxtcrnxfaciat  ,li  Dcus  diraittcrct  vnunx 
pcccatum  finc  alio ,  fcqucrctur  quod  quis  fimul 
cifct  in  gratia  Dci ,  &  cxtra  gratiam  ,  quodque 
cflctrcus  ztcrnc  mortis,  &  non  clTct. 
Quidfiquis  ifitur  pfcc4r4  fuM  $mni4  4  Pdfchdte  fuperim 
Adwfjfa^  &  pTdtered  ynum  4h  4nnis  §Sto  cmniiffum 
c§rjfitedtur,quod prs  verecundsahaclemu  reti' 
cuerily  tditnetfi finguUs 4nnis  m  Vdfihdte, 
[&  c§nfejfm  fuerit,&  c§m^ 
municduerit  ? 

Dcclarandum  cft  illi ,  qu6d  illius  primar  con- 
fcflionis,  &omnium  fcqucntjum  non  fitconfc- 
cutus  frudum,  rcmiflioncm  fcilicct  pcccatoru  ^ 
quia  non  fucrunt  intcgrr,  imoquod  indignc 
quotannis  confcffus  fucrit,&  communicaucrit, 
proindcquc  maxima  facrilcgisi  commifcrit. 

Quid  i/itur  huiufm§ds  f^ciet  ?  tenebixurm  cum  iU§  ^u§4 
ceUkcrdt  jtferum  confiteri  in  pA  rticuUri  §mniM 
peccdfd  dk  d»ni$  §R§  antea  c§nfejfd  ? 

Si  confitcrur  cidcm  Saccrdoti ,  qui  mcminie 
liorum  pcccatorum  confclToram  ,  vcl  faltcm 
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pcrnitcntia?,  quam  iniunxcrat ,  non  tcnctur  ite- 
rumconfitcri  in  particulari  pcccata  iamfcmcl 
coafcfTa ,  fcd  fatis  crit  illi  diccrc  in  gcncrc  in 
hunc  modum,Dcomnibus  pcccatis  qur  tibi  Pa- 
tcr,  alias  fui  confcfTiis  dico  mcam  cu'pam,3c  ti- 
bi,  &c.  Et dcindc  dcclararc  pcccatum,quod  pr« 
vcrecundia  rcticucrat :  Si  vcr6  cidcm  Saccrdoti 
non  confitctur ,  vcl  Confcffarius  ncquc  pccca- 
torum,  ncquc  po^nitcntix,  quam  rationc  corura 
iniunxcrat  rccordatur ,  dcbct  tunc  poenitcns  rc- 
pctcrcconfcflioncm  ctiam  in  particuUri,pcrin- 
dc  ac  fi  antca  non  fuiflct  confclTus. 

Eilm  ittAm  numerus  feccAtorum  in  confefsione 

cxprimcrtdus  ? 

Omninbjfaltcm  mortalium,  fi  pocnitcns  fcit 
ccrtum ,  fi  autcm  nonfcit  diccrc  ccrtum ,  quia 
prxcisc  numcri  non  rccordatur,dicct  qucm  pu- 
tatclTc  vcrifimilcm;  vtcommifitalc,  vcl  talc 
pcccatum dccics  ,plus,minusvc,Ycl  fuiin  tali 
pcccato  pcr  annum  fcmcl>atquc  itcrum  pcccans 
qualibct  hcbdomada,  &cc. 

SuHtne  ttiam  feccdtorum  circumff^ntiacof^ftoida  ? 
Aliquando  funt  confitcndx ,  aliquando  no  funt. 

Qudnio  fant  exprtmendiit  i 

Laudabilitcr  cxprimuntur,  quando  augcnt 
pcccatum  :  vt,  Egofui  cbriu$dicdommico:Ego 
dcrraxi  mco  prokimo  in  tcmplo.  Ncccffarioau- 
tcm  cxprimuntur^quandomutant  fpccicmpcc* 
cati,  vtquando  cx  pcccato  vcniali,  autctiam  cx 
Opcrc  bono  ,  vel  non  malo  faciunt  pcccatum 
xnortalc  :  vtEgo  virgo  ornaui  mc  plus  folito^ 

irrpcUiccrcinadolcfcetcmqucndara  in  turpcm 

mci 


mci  amorem :  Ego  coiugatus  dcii  paupcrijpucl* 
Iz  clcemofynam ,  vt  cam  fallcrcm.  Ego  ambu* 
laui  co  finc,  vt  dc  inimico,  fi  occurrcrct ,  gladio 
mcvlcifccrcr. 

Rurfus  quando  cx  mortali  vnius  fpccici  faciut 
niortalc  altcnus  fpccici:  vt  Ego  habui  rem  cum 
virginc  confangumca  mca  mtcrtio  gradu. 

Poftrcmb ,  quando  cx  mortali  ob  vnam  cau- 
fam  faciunt  mortalcob  aliam :  vt  Ego  fum  fiira- 
tus  ccntum  aurcos,  vt  habcrcm,  qu6  poffcm  ixi 
lup.inari  luxuriosc  viucrc ;  Ego  coniugatus  car- 
nalc  commcrcium  habui  cu  muhcrc  conmgata. 
Quomffcl0  confitebitur  inti^ri  y  quimuUu  dfinii  perwanjii 
1  in jUtu  dltcutm  pecc4ti,pHtk  vfurdrm ,  concubmA- 
riw,  miUs  iuf  dmcntUj  furtis,  & fimilthus 
criminibus  djfuetus  i 

Exprimct  tcmpus  ftatus  fui  pcccati,  diccndo: 
deccm  annis  vfuras  cum  omnibus  aducntanti- 
bus  cxcrcui.  Ocfto  annis  anciUa  vciuti  vxorc  a- 
bufus  fui.  Scx  annis  in  hipanari  cuiufcunquc 
quahtatis  viris  mc  cxpofui.  Dcccm  annis  iura- 
mcntis,  blafphcmijs,  concuflionibus ,  <c  filrnili- 
bus  in  mihtia  dcditws  fui. 

Ncquctahbus  magis  cxaAam  in  fupputandor 
niimcro  pcccatorum ,  aut  circumftantiaram  di- 
ligcntiam  anxic  rcquircreoportct,  nc  cogantur 
vcl  falfum  diccrc,vcl  ctiam  mcntiri,  hcct,fi  ipfi 
cxaftiorcmnumcrum  pcccatorum  rcfcrrcpofr' 
fint,  audicndi  fint. 

Quid  fi  fic  confejfm  p^fted  dlicutus  peccAti  in  particuUri , 
receuUttir,  tenebittirnetUudJpecistim 
foSf^A  con^teri  ?j 

Non 


# 


Non  tcncbitur :  Quia  is  prudcntum ,  &  ploru 
Confcirariorum  iudicio,  fccit  confcffioncm  ia- 
tcgram ,  &  Confcflkrius  ftatum  fufficientcr  in- 
tcUcxit,  Et  ccrtc  maior  dcbct  cffc  cura  Confcf- 
larijs  dc  cxcitand^  in  ^ocnitcntc  propofito  non 
{>cccandi  amplius ,  quam  dc  numcro  pcccatoru 
nimis  anxic  inquircndo. 
iQuiifmmdumii  confcftmitu  iUoYum^quiiicurtt ;  E£# 
.  flurtes  peccdui  m§rtdltter :  rel ,  fcpius  feccdui 
fuferhik^  aumtta^  guUj  trky  inmiiOj  Mceiik, 

&  ftc  ie  dlifs  ? 

Dicendum  nullas  cfTc. 

t^uid  er^o  db  huiufmodi  cenjiientihus  exi^enium  efl  ? 

Vt  ad  fpccics  pcccatorum  dcfccndant,  ficquc 
tas  rcfcrant,  vt  Confcirariusmdicarcpofiit,pcc- 
catanc fintmortalia, vcl vcnialia.  Ncquc cnira 
oranis  fupcrbia,  aut  auaritia,aut  gula,  autaccdia 
cft  pcccatum  mortalc ,  vtcx  regulis  fupcniii  al- 
lcgatis  coiligi  poccrit. 

^ti  iuiiCMdum  dc  tUQrum  cenfeftonihufjqui  peccdU  ith 
diutiud  rnius  Jpeciei  put)t  fermcattonis ,  ai  Un^um 
tnmer^iict  dtcenio  ;  Tornicdttufui  femelin  tali 
dotfso,  & dihucfornicdtmfui  m  tali,&  fic 
ie  iniiuiduis  dtarum  Jpecierum  ? 
Diccndum  liuiufmodi  particularium  confcf- 
fioncs  non  cffc  nccclfarias ,  fufficcrc  fi  vno  vcr- 
bo  numcrws  pcccatorumcxpnraatur,  diccndo 
bis  fornicatus  fui ;  Quod  prxlcrtim  obfcruandu 
cll  m  pcccatis  carnis ,  qux  cx  huiufmoii  parti- 
cuiarium  narrationc  pcenitcntcm,  lc  Confclfa- 
rium  ^  «lcic^tioncm  aliquam  pcUiccrc  pof- 
fcQL 

Quii 


Q»td  tr£$  nh  Imufmidi  exi£indum  ejl  ? 

VtcontcMti  fint  nnmcru,  qiianto  pofrantbrc-' 
uius, cxponcrc,diccndo,  bisfornicatusfTui,  tcri 
mcntiuis  fiii  officioic ,  fcmcl  pcrnicisjc ,  tcr  iu-^ 
raui  finc  CAusi ,  &  ficdc  al)js,  nilivt  diximus 
circunfttntia  aliqua  mutans  fpccicm  intcrucnc-^ . 
rit.  In  qua  rc  confidcranda  aduigilarc  dcbcc 
prudcntia  ConfclTarij. 

/ m  frg§  ihfiTHAndd  Cififejfxri^  circd 
(4Hftfi$nim  famtintu  ? 

Primum  vidcbjt ,  an  pGrnitcns  fic  cxprimat 
pcccata  fua,  vt  iudicarc  poilit ,  an  fint  mortalia, 
vcl  vcnialia;  Si  non,  fcd  nimisgcncratim  cxpri- 
mat,  doccndujB  crit  brcuitcr,  qualitcr  id  pra:ftarc 
potcrit :  puti,  dixit  in  confcfiionc ,  Ego  fui  aua- 
rus;intcrrogandus  cft  an  alicni  fcccrit  iniuriani, 
Ancxrrcmccgcnti  clccmofynara ,  cumfaccrc 
pofiTct ,  ncjarit;  An  pcr  fxs .  &  ncfas  bona  con- 
quircrc  volucrit;  his  cnim  cafibusauaritia  pcc- 
catuni  cft  mortalc^  alias  f^re  cil:  y  cnulc.  , 

Qutd  frdtitix  aiferujxe  dcbei  ? 

Anpanitcnspcccatum  aliquod  confitcatur, 
quod  anncxam  habcat  'Cxcammunicationcm 
Pontifici ,  vcl  Epifcopo  rcfcruaum  ,  vt  tunc  fe 
^crar,  prout  docctur  in  fupcriorc  tra(9:atu  dc  c^- 
ixbusrcfcruatis. 

Quid  infffir  §hf  iru^i  dihit  ? 

Anpofnitcns  incurrcrit  aliqucm  cafum  fupc- 
riori  rcfcruatum,  aquo  ipfc  non  potcfi:  abfohic- 
.  rc^  y  t  fc  gcr  At,prout  iu  ^lUcg^to  iam  tri&atu  do- 


Qutd  itcm  0bJhU4re  detfft  T 

•  'itft  po^nitcns  pcccatum  aliquod  confiteatur  ^ 
icuodanncxam  habcat  obligationcm  rcftitucn- 
ci  i  vt  prxftct  officium,  prout  antc  iiximug. 

Qujd  deindc  ebferuAhtt  ? 

An  p<KnTrcn$  taccat  circunftantias  pcccato- 
Tum,  aut  numcrumnccclTano  conlircndum,  Yt 
fupplcat,  prout  anrc  brcuitcr  docuimus. 

Qiiid  fYAuru  ehferudhit  ? 

An  pcenitcns  aliquid  nouitcr  confitcatur  , 
proptcf  quod  ncccfTum  lit  itcrarc  confcflioncs 
pcr  cum  hadcnus  fa<9:as,  vt  officium  pratllcu 

Quid  feHremb  phferuAbit  ? 

An  aliquis  alius  dcfcftus  fubfic  in  confcllio- 
ne,  qui  pcr  cum,vcl  pcenitcntcm  necclTanb  fup- 
plcr  j  dcbcat  vt  illud  quantocius  fiat. 
QuidfA(i€tCefiffJfdriui  cumruft&ribm  ^quimhilcenfitefh 
tur.fedmox  fetunt  db  ee  iuudri^  Yel ex4min4Yi  ? 

R.cmittct  cos .  vt  catcchizcntur  dc  facramcn- 
to  Poemtcntir,  &  Dccalogo ,  &  prtrfcrtim  qno- 
modocontradcccm  prarccptaDci,  5r  Ecclcfia: 
j)cccctur. 

Si  timcat ,  nc  catcchifmura  ncgligant,  facicC 
cfficium  catcchiftx,  prout  rati®  ccmporis  pcr^ 
iftittct,  intCFrogando  antc  omnia,  anfciantar- 
ticulos  fidd  fcicu  ncccflarios  adfakitcm  ;  puta  i 
vnuiji  eiTcDcum  incfrcntia,  &  trinum  in  pcrfo- 
iiis,  Patrcm,  Filiuiti^  Spiritum  fandum;  &  intcr 
hos^  Filiumhomincmidcofac^tum  ,  vt  merird 
jpaflionis,  &  mortisnos  pcrpcccatum  pcrdiros 
lahiarct  ;  Nofquc  alitcr  non  pofl^c  ficri  nicnti 
^lJienis  Chrift.i^artici^es ,  quam  pcr  fidcm. 


C  o  y  F I  *  j  A  K  r  o  R  V  lu  49^ 
bona  opcM,  &  facramcnta. 

Quid  efi  SdtisfAilto  ? 
Eft  folutio  poena:,  qusc  cx  pra^ccpto  Confcfla- 
rij.Dco  propcccatis  dcpcnditur  cnm  propofito 

inpoftcrum  nonpcccandu  - 

Prr  /;#^:  S^crdmentum  temittiturpeccdtum , 

ijtiid  et^§  $fm  eil  SAttsfddtone  1 

In  pcccato  duo  funt  confidcranda,  culpa  ipft, 
&  pccna  pccctto  dcbita :  Rcmittitur  fimplicitcr 
culpa ,  fcd  pana  xtcrna  pcccato  mortali  dcbita 
non  fimplicitcr  diwiitittur,  fcd  commutatur  jn 
tcm[:oraicm,  pro  qua  cx  prxfcripto  Confcilarij 
fatisfaccrc  dcbcmus. 

Chrtjlui  tton foluni  fr$  culpa,fed  & fro  qtucuwque 
foena  peccAto  dehitk  fr§  twbUfdtufecit ;  ad 
qtiid  ergo  fdtisfa3io  exi^itur  i 

Satisfccit  quidcm  ChriJftus  pcr.  paflioftcm 
fuam  propcccatis  nofiris>  idquc  plenilHmc ;  fcd 
rclapfos  poft  baptifmu  in  pcccata  morcalia  noa 
facit  illius  fa,iisfad:ioriisparticipcs ,  nifi  &  cum 
iUo  aliquid  patiantur,  vt  docct  ad  Rom;^no3  8. 
Apoftolus  hi$  vcrbis :  dhdredes fumus  ChrfJlt ,  fi  ta* 
wencomfdtmmr, 

Ter  ifUd  ofexd fdtUfdcmui  Deo  I 

Pcr  orationcm,  iciunium,oc  clcemofinam,ad 
qusctria  rcducuntur  rclic[ua  Qmnia  opcra,  p^T 
qqac  Dco  fatisfacerc  poflimus. 

Ad  orationcm  rcducuntur  frcqucntcs  confcf- 
lioncs,facra:  communioncs,  &c, 

Ad  iciunium  corporalcs  affltdioncs^cilicium, 
liifciplinsc,  pcrcgrinationcs. 

Aii  clccmofinaiji  opcf^Ot  roifcricordiiictcmpo-r 


ralia,  riCtarc  incarccratos ,  fcpclirc  ttiortuos, 
hofpitio  cxcipcrc  pcrcgrinos,  &c. 

QuMfimt  CinfefAfif  fkfnuMfidd  circs fdtufd' 
f^Stmem  fcenttentUi 

Primiim ,  nc  ita  lcucm  imponat ,  vt  pro  nulla 
rcputcair,  quo  grtuillimc  Conc.  Tridcnti- 
num  ConfcfTarios  his  vcrbis  monct :  Dcbcnt 
Saccrdotcs  Domini,  quantum  fpirituS;  Scpru* 
tlcntia  fuj^gclTcrit ,  pro  qualitatc  criminum ,  ic 
fcrnitcntium  facultatc  laiutarcs,  &  conucnicn- 
tcs  fatisfadioncs  ihiungcrc  ^  nc  fi  fortc  pcccatis 
<:onniucant ,  &  indulgcntiiis  cum  poenitcntibus 
agant,  lcuiffima  quxdam  opcra  pro  grauiflimis 
dcliitis  iniungcndo  ,  alicnorum  pcccatorum 
participwS  cfficiantur* 

Quii  'mfufer  •Ifnum  i^het  ? 

Vt ,  cum  folus  Dcusnoritquanta  pana  tcm- 
poraliacuiquc  pcccato  mortali  per  facramcn- 
tum  rcmifTo  dcbcatur ,  ipfc  in  nidiccnda  poeni- 
icntibns  fatisfaftionc  magis  in  mitiorcm  partc, 
quam  in  fcucrioi'cm  inclittct :  forum  cnim  po!- 
fiitcntiarnon  tamiuftitix  cft,  quam  mifcricor- 
dix  1  danda  opcra  cft ,  vt  confcfllo  natu  ra  fui 
fatis  grauis ,  quantum  fpiritus ,  fc  prudcntia  pa- 
tiuntur,  facilis,  &  lcuis  rcddatur/ 

Qmi  efif$rm4  ^kfolutionU  ? 

Mlfcrcatur  tui  omnipotcns  Dcus,  Sc,  dimif- 
fn  omHibus  pcccatis  tui»,pcrdacat  tc  a4  vi- 
tam  rrcrnam.  Amcn» 

INdulgcntiam,  abfoluttoncm,  &  rcmiflTioncm 
omnium  pcccatorum  tuorum  tribuattjbi  om- 

laif  otcijs  jbomi|iii3.  Amcn. 

'  '  Domi- 


CoNFISJAHlOllVM,  jor 

DOominus  noflcr  Icfus  Chriftu^  tc  abfoluar, 
lc  cgo  audoritatc  ipfrtif  abfoluo  tcinpri- 
mis  a  vincuio  cxcommunicationis  in  quan- 
tum  poffum ,  &  incligcs ;  Dcindc  abfoluo  tc  a[> 
omnibuspcccatistuis  in  nommc  Patris,  &Fi- 
lij ,  &  Spiritus  fanfti. 

Pailio  Domini  noftri  Icfu  Chrifti,mcrita  Bca-» 
ta?  Marir  virginis,&  omnium  SanAorum,  quic- 
quidjbonifcccris ,  vcl  mali  fuftmucris ,  Hnt  tibi 
in  rcmiilioncm  pcccatorum,  in  augmetum  gra^^ 
tia:,  &  prarmium  vitr  xtcrnx.  Amcn- 

In^uibM  fcfiii  c$nfi!ltt  fuy^Anti^f^rmM 

dhfolntiimii 
In  Iftij;  Abfo'ua  tc. 

Qudre  ergo  fnces ,  &  reltquditk  dd^ctuntur  ?' 
Tum  vtConfcfrariusfuiofficij,  &  rcucrcntte 
(dcbita?  tanto  facramcnto  ailmoncatur ,  tum  vt 
pccnitcns  facris  Ecclcfirprccibtfs  ad  cfFcftun 
huius  facramcnti,  qui  cft  rcmiflio  pcccatorum  ^ 
pcrcipicndum  magis  ac  magis  difponatur. 
^/xrr  difelutieni  d  feudiii  frdffutttfnr  dbfelutii  di  exc^m^' 
fnunicdtient  hi$  rerHiy  Ahfelu$  te  in  frmis  i 
vinculi  eHc$mmumcdtt$nt4  J 
C^apo^nitcns  noncft  capaz  abfolutionis  k 
pcccaris,  mii prius abfoluaturib  cxconamuai-' 
jationc, 

Qudejlihmcdffdl 

C^aomniscxcommunicatio  priuat  par^jci^ 
pationc  facramcntorum. 

V    Delfetne  iitf$Ymd  dici,  i  fincuUs  m'm0ri$^ 

exc$fiimuMicdfmk}  ^ 

|4on4cbcti  il  caiai  ^dxcitkr,  CoQjEcflariuti 


|>otcftatem  ruam  cum  damno  panitentis  rc- 
ilrmgit :  potcft  cnim  omnis  ConfcfTarius  ctiairk. 
aquibufdam  maioribus  cxcommunicationibus 
abfolucrc,  illis  fcilicct,  qnar  fupcrioribusnon 
jfum  rcferuaras ;  Qii/tlcs  plurcs  rcccnfuimus  in 
*ra9:atil  dc  cafibus  rcfcruatis. 

DclfLtne  dicty  a  ifivcuh  wdiom  cxcommunicAimis  ? 

Non  dcbct,  fcd  fimplicitcr  a  vinculo  cxcom- 
inuniciitionis  ;  nam  non  miniis  ncccfTum  cft 
querhpiam  abfolui  aminori  cxcommunicatio- 
fic ,  quam  maiori ciim  vtraquc  priuct  qucm- 
piam  participationcfacramcnt«>rum,  &  confc- 
qucntcr  abfolutioric  ^  pcccatis. 

Oiure  dicis  tnforma^in  qudntum  fojfum  ? 

Quia  mlilta:  funtmaiorcs  cxcommunicatio- 
hcs,  qucrfupcrionbus.hoc  cft,  Pontifici ,  vcl  E- 
pifcoporcfcruantur ,  ^  quibus  non  potcft  abfol- 
ticrc  mfcrior  Confcffarius  >  qualcs  tradatu  lam 

allcgato  rcccnfuimus. 

QiUre  dicis^  &  tu  inii^es  ? 
Qlli^^onfcmpcr  confitcns  mcurrit  cxcom- 
inunicitioncm  ;*  quia  tamcn  hoc  inccrtum  cft, 
ad  cautclam  abfoluitur,nc>  fiforfan  incurriffct, 
cffcdufacramcnti',  hoccft,  rcmiJllonc  facra- 
jmcntali  priuarctur, 
^ii  diiendim  de  tUu,  qui  4dijduntforfHdJu£  yerbAj, 
Ahfilud  tedpcccAtu  antritiSy  con- 
fefis.&ohlitis^ 

.Diccndimi  illos  gtauitcr  crrarc^ 

Declnara^  ? 

Nam  vocabulKin  C  contritis)  cum  iniiiria  poc^ 
fita]tti$rcfi^jji^iubroluUoacma^  qua 

coa* 


CoNFlSf  A11I#KVM. 

confitcns  fit  contritiij ,  ciimtamcn  luxtJi  com'^ 
muncm  Thcologorum  lcntcfttiam  ctiarfi  attntis 
Virtutc  facrimcnti  pcccata  rcmittimtur  ^  cuni 
attrici  virtutc  facramcntalis  abfolutionis  fiunC 
f:ontriti. 

Vocibulum  vcro  ( confcfTis  )  rcftringit  abfo-  • 
lutioncm  ad  cafum ,  quo  quis  pcccata  confcffus- 
fiicrit,  ciim  conftct  non  tantiim  pcccata  in  coa- 
fcllionc  dcclarata ,  fcd  ctiam  oblita  poft  compc-^ 
tcns  cxamcn  pcr  hoc  f^xramcntum  rcmitti. 

Vocabulum,  (oblitis )  fupcrflue  additur>  vc 
cx  didis  fatjs  manifcftum  cft. 
QuATebdC  ffJfremA  yerydfvrnt^  Aiijiiuntur  y  Innmlno 

TAtri4,  &       &  Sfnritm 
fAnltl  Amen. 

Vt  ConfclTarius  fignificcr,  qnod ,  ctfi  ipfc  vc4 
rc  abfoluat,&  rcmittat  pcccata  diccndo,  Ego  tc 
abfoluo,  non  abfolaat  tamcn  fua  virtutc ,  fcd  di- 
tiina,  illius  fcilicct » qui  dixit  loanliis  20.  Acciptt§ 
spirttHm ftnclum ,  fiudrnm  remifnuis pecctaa  >  t$mittim^^ 
tur  eis. 

li*  TRACTA-; 


TRACTATV^  BKfiVIS 

DE  CASIBVS 

RESERVATIS  REGV- 

LARIVM  PR^LATIS. 

MkB^re  T.  Vetn m SanHi  Auim4r$,dth  VVdlencdpfeU 
le  inJtitHti  D.BeHediUi in  mendsferi^ nrntk  D.Guinm 
Jriere. 

MLGNepini  Chriftianipopiili  iifci- 
linara  pcrtincrc  fanAiflimis  Patribus 
oftri$[(inquit  Synodus  Tridcntina)  vi- 
lum  cft,  vt  ttrociora  qu«dain ,  &  grauiora  cri- 
mina  non  a  quibufuis ,  fcd  a  fummis  duntaxat , 
Saccrdotibus  abfolucrcntur.  Vndc  mcrito  Pon- 
tificcs  maximi  profuprcma  potcftatc  fibi  in  Ec- 
clcfiavniucrsa  traditacaufas  aliquas  criminum 
grauiorcsfuo  potucrunt  pcculiari  iudicio  rcfcr- 
uarc  Ncquc  dubitandum  cft ,  quando  omnia", 
quar  a  Dco  funt ,  ordinata  funt ,  quin  hoc  idcm 
Epifcopis  omnibus,  cuiquc  in  fua  Dioccfi^in  x- 
clificationcm  tantiim, non  in  dcftruftion^m ,  li* 
ccat  pro  ilii^  in  fubditbs  traditafupra  rcliquos 
infcriorcs  Saccrdotcs  authoritatc  ,  prarfcrtim 
fiuoad  ilia,  quibus  cxcommimicatioms  ccnfura 
cftiinncxa-  Hanc  autcm  dcli^lorimi  rcfcruatio'- 
Bcm  confonum  cftdiuina:  authoritati,  non  tan- 
tiim  in  cxtcrna  politii,  fcdctiam  coramDco 
vim  habcrc.  Aguntproindc  non  tanrum  infipi- 

ccni 


ccm  in  alicnam  mejTcm  mitmnt,  abfolucndo 

abfquc  fupcriorum  volmtatc  vinculis  jndiifo^ 
lubilibus  ligatos  ab  cis ;  Quod  ipfis  licjtum  cjflc^ 
imo  in  cafibusquibufdaficri  dcbcrcfanda  dc^ 
finiuitSytiodus.  Nos  vcro  non  tantum  Potifici 
fummo,ac  E^pifcopis  id  licitum  cffc,  fcd  &  Ab- 
batibus^  &  Prsrlatis  omnibus,  qui  prarcipuam(vC 
loquitar  ConciL)dignitatcm  in  MonaJ[lcrijs,ac 
Capitulisgcrunr,  Cuius  potcftatisconfcij  Abba* 
tcSjCartcriquc  Prarlati  faluti  fuorum  fubditorum, 
diC  publioe  tranquillitati  confulcrc  cupicntcs. 
in  quibufdam  caufisgrauioribuscomniuniuni 
Confclforum  ardarunt  potcftatcm  fuar  abfolu^* 
tioni  cas  rcfcruantcs ,  quo  ab  cis  pcrpctr jndis 
maeisabhorrcrcntfubaiti,  tum  vtcorumani- 
inabus  prudcntius  (  dcbcnt  namquc  Prxpofiti 
cxtcros  non  foliim  pictatc ,  fcd  tc  doArina  an- 
tcirc  )  mcdcrcntun  Dcquibvs  caufis  hlc  aliquid 
diccrcopcrx  prctium  fucrit  ,raaximc  cumjccr^ 
tum  fit  plcrofquc  Monachorum  ailc6  craflis  ob-^ 
uolui  tcncbris,  vt,  quibus  laborcntmorbis,nori 
vidcant,  nihil  mirum ,  finon  dolcant ,  ncc  cffi-^ 
caccm  mcdicinam  quarant.  Prius  tamcn  mjhi 
diccndumvidco  dc  mcdicis  aaiaurfcim  rcligio-. 
forum. 

QmffUtm  vYitntcrim  M$n4ch9rnm  C0nfef$r^ 

PRoprms  Monachorum  Confcflbr  cll  Abbasi" 
fcuqxiiuis  alius  Prxlatus,  cui  Curaanmiarum. 
incumbit  ^  quas  curarc  pro  officio  fuo  mini* 
mc  potcfi:,  nifi  fubdiiorum  confcfliorubus  audi- 
cndis  vacct ;  liquidcm  yix  alitcr,  vtpar  cli  cog* 
l^ofci  poflunt  j  Pm?f cai  .|cacral,cs.  Prjalatoruuv 

Jij  cxhar- 


«uifcuiufquc confcicntum  pungunt , licut  par 

ciuS^c  ncgotii.  fapms  dcft---^^^^ 
contclVionibus  cxc.picniTis  coopcratorcs 
■nerc  poffunt .  quorumtamcnpotcflas  lat'usic 
TxtcnScrc  no^  potcft.quam  ipfi  pnman,  Pafto- 

^"Sr.  vcrb  propr^»  Cofcffo^  cft  Epi^ 
copus,fi  tamcn  ciuTimcd.atcfubfuntj  fi  vcro 
{ummo  Pontificaut  Proumciali  alicui.  aut  Oc 
ncraU,quiimmc(i.atc  ci  prxfunt ,  Confcfforcs 
corum  ntc  ccfcntur ,  vtpotc  qui  corum  funt  i  a 
ftorcs.  At,quia  hos  rarbhabcnt  pr^^^^  «  >.^*f 
Lrmittitur  aliumcUgcrc,  n.ficcrtus  aUqms  a 
lupcriorc  fucrit  ci«  prxfcnptus,qm  cxcipiat  co- 
i-um  confcffionct.  &  abfoluat. 

Qua  pcrmifiioncnonparum  hodicv.dcntur 

nlcnquc  Prxlati  abuti ,  dum  ftcularcs  fibi  lcli- 
Lnt  Confcfforcs.vt  plurimum  .gnaros  rei  mo- 
nafticx,  &  officiorum  Monachis  ab  cis  cxhibe- 
dorum :  Vndc  fit ,  vt  rarb  huiufmodi  cx  contcl- 
fionibus  cmcndatiorcs  rcdcant,  fiquidcninoa 
^oncntur  ;  Jicc  docciitur  dc  officijs  dcb.tis . 
4c  conucrfationc  rc^ulari  ,  &  fcandalis  natis 
©cr  cot  in  conucntu  fratrum.  Quod  fi  m  dch- 
nitionibus  fuis,  ac  pratccptis,  vcl  ccrtc  m  dilpc- 
fationibus,  ac  rclaxationibus  aprxccptis  rcguias 
jabcrrarint,  moncri  pcr  Confcflbrcs  non  valcnt. 

§wxim«  cum  poaUcQWS  frcquetcs  mUlum  ^^^^ 


fcicntiar  fcrupulum  |)atiantur ,  arbitrantcs  fe  rc- 
d:um,  luftumquc  fccutos,  ConfclTari  j  vcr5 ,  qux 
ab  illis  gcfta  fint,  ignorcnt. 

Proindcciim  ConfcfTorqujcrcndus  fit,qui no 
tanuimjabfolucrcjfcd  &:  quifalubntcrmoncrc^^ 
cxhorurj,doccrc,rcumquc  adpcEnitcntiam  fin-r 
ccram  ac  intcgri  pcrduccrcpQlIit,non  vidcntur 
fibi  bcnc  conlUlcrc  Prxlati  cligcndo  Saccrdotcsj 
ficcularcs ,  ncc  clcd:i  cxcipicndo  corunl  confcf- 
fioacs  ,*  fiquidcmncutri  larpiiisfatisfaciunt  fuo 

munen,illinonquxrcndoracdicu,quicxhjbcac 
fomcnra  virmtum,  vngucnta  cxhortationu,n]c- 
dicamina  diuinar  u  fcripturarum,  non  qui  opor- 
tunc  fccarc,  &  yrcrc  valcat :  Ifti  infirmos  fiilci- 
picndocurandos,  quorumorbos  cognofccrc,ac 
pro  officio  fuo  mcdcri  vix  valcbunt.  Vndc,  dunx 
agrotos  tanquam  fanos  dimittut,fit  vt  tabcs  ma- 
gis,  ac  magisfc  fcmpcr  difHmdat ,  doncc  fcmcl 
totum  hommcm  poflidcat,  &.incurabiljs  fiat;Ec 
cuius  quxfoxulpa,  nifi  cius ,  qui  morbos  incog- 
nitos  curandos  fufccpit?  Qujd  dica?  Dum  carcus 
cxco  ducatum  prarbct ,  Amho  in  foueam  Cc^dunt. 
Itaquc qucmadmodum  Pontificc«  Sumi,  Arthi- 
cpjicopi,  Epifcopi  cligunt  fibi  cx  fuis  fubciitis 
CofcfTorcs^qui  cos  abfoluant:  Sic  dccct  Prglatos 
Kcligioforum  in  pccnitcntiali  (vt  ainnt)  foro  fc 
fubmittcre  cuid?.m  cfuis,pra:  ccLcnscordatOjS^ 
DcLi  timcnti,  qui  prudcntcr  prarfcicns  mala  pcr 
cos  in  comunitatc  orta,  fuadcrc  >  vcldijSuadcrc, 
cxhortari,  vcldchortari  vaIcat,ratiocljdat.  An 
putandum  cft  fanftos  Patrcs  D.  Auguitinu,  Bc- 
tncdidum,  Grcgorimu ,  Sciaardiim^^  &  cctcroj 

o.macs, 

/ 


5o8 

omncT  diftalicentii/Icvfosfiiifre,  ycritosqiie 
'aiicui  cx  fui«  confcicntiam  apcrirc  ?  RcpulitD, 
Crcgohusicubiculofuoomncs  farcuUrcs,  ^ 

Monachorum  prudentillimoj  fibi  faiTiiliarcs,&; 
confiliarios  focianit,  indignuni  clfc  arbitrans^ 
ficlcrici  qualifnam  fit  in  fccrcta  vita  Paftoris 
ficfciant,quam  fccularcs  fciunt.  Et  audcnt  plcri- 
quc  Prxlati  Monachos ,  id  cfi,  proprios  filiosa 
tc  dcpcllcrCj&:  fxcularcs  fibi  afcifccrc,  maximc 
in  ncgotio  tam  fcrio.ybi  dc  animar  falurc  agitu^ 
Kditenus  ie  C0nfef4rpi  Im  i$  fMM/is  excejftiSyp^ucu  dtf- 
firendum  efi. 

Imprimif  hic  aducrtcndum  cfi ,  non  vbiquc 
fcadcm ,  fcd  diucrfis  locis  alia  ,  &  alia  crimma 
iPrflclatorum  iudicio  rcfcruari ;  fiquidcm  pro  di-^ 
ucrfitatc  locorum,fc  ixominum  dmcrfa  prxccp- 
ita  fuerc  nccc/rarit. 

Nos  vcrb  primo  loco  dc  i js ,  qwr  arbitramup 
ybiquc  fcre  rcfcrKari,diircrcmu$ ;  Dcindc  qux* 
nam  prxtcr  illa  rcfciuimus  hic ,  ibi ,  rctincrc  a- 
fcribcmus. 

Prius  tamcn  rnufnqucmquc  Pr-elatum  mo- 
liitum  vclira,  nc  abfquc  cuidcnti,&  lufta  ncccf- 
litatc huiufmodi rcfcruationcs  multiplicct, nc- 
Vc  cxtra  iuftos  limitcs  cxtcndat,  fiquidcm  id  cf- 
fct  laqucum  infirmis  inijccrc,  lc  ConfcjQrpribus 
iifficultatcs  plurimasparcre. 

Tr$^riitdry. 

PRimum  locum  obtincnt  proprictatis  yitid 
infcdi. 

Quo!j  intclligcndos  puto ,  non  qui  volunta- 
cc«  &  4cfi4ef  10  iolum  fiinc  proprxccari  j,  fcd  qui 


contrapaiipcrtatcin  profcflamjrctincnt  aliquid 
notabilis  pmij  pcncs  fc  i  inuitis  fupcrioribus , 

vclinfcijs. 

Et  quidant,  vclaccipiunt,vcndunt,  vcl  cmuc 
huiiifmodi  finccorum  cxprcflo  confcnfu. 

Hos  fcruari  Abbatum  abfolutioni  dcbcrcmi- 
rum  non  crit,  fi  ca ,  qu3P dc  vitio  proprictatis ia 
lccundo  inilitutionumMonafticarum  iibro  di- 
ximus ,  mcmoria  tcncantur ;  Et  luris  Canonici 
autoritatc  talcs  ab  altari  rcmoucndos  cffc  ccn- 
fcri ;  Infupcr  mo|iafticc  cum  proprictatcconfi- 
ftcrc  nullam  polTc ,  vc  docct  Innocctius  tcrtius. 

Sacfilt^n/m  c$mmittmis. 

TRipliccm  cffc  facrilcgij  fpccicm  nolTc  o- 
porrct,  priufqiiam  intclligatur  ,  quinr.m  fa- 
crilcgium  committcntcs;  fcru^ndi  funt  ab- 
folutioni  Pr^pofitoru  ;  Primacft ,  qua  pcrfona? 
Dcodicatar  miuria  fit;  Altcra,  qua  loc^s  faccr 
violatur  ;  Tcrtia  vcr«  rc$  facrr  prophanantur. 

Iraquc  facrilcgos  hic  cxcipi  puto,qui  contra 
fanditatcm  fux  profcfiionis  ,  vcl  akcnus  aAu 
fornicantur  ,  vcl  adultcrantur ,  qux  cum  a  Dco 
dcuotis  fiunt,  facrilcgiafunt ,  &:  quidcm  cnorj 
mia;  Hac  pcccatrfpccicpcccabant  filij  HcUcu 
mulicribus,  qux  obfcruabant  adoftiumtabcr- 
naculi  dormicntcs :  Alia  vcro  caniis  pcccata .  vc 
poUutioncs  nodurnas,  impudicos  ©culos  ,  con- 
tadus  luipuros;  fxda  vcrba,  6cc.  haudquaquam 
arbitror  rcfcruari, 

Dcindc  m  hac  fpccic  facrilcgi  funt ,  qui  via- 
lcntas  maniis  in  Clcricum  inijcmnt  (pcrinicc- 
tioncm  autcm  mamium  intcUigunt  Do6lorcs 

non 
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non  folumpcrcuflioncm,  fcd  &  incarccratio^ 
liem ,  dctcncioncm ,  violcntam  alicuius  rci  cx 
manu,  vcl  a  pcrfona  acccptioncm,  pulueris ,  aut 

.  alkums  indignam  micdioncm  ,  fic  confputio- 
ncm*  Et  qui  huiufmodi  authorcs  fc  conftituunt 
auxilio,  confilio,  fauorc,  kc. 

Porro  aducrccndum  cft  non  quamlibct  inicc- 
tioncm  manuum  Prarlatos  abfolucrc  poffc ,  fcd 
cam  foliim,  qux  n>inimc cnormis  cA^&c  cxcclTi- 
lu ,  alioquin  rccurrcndiim  crit  ad  Pontificcm 
maxunum,  vtfiinPr«latum  propriu.  vcl  Epif-- 

.topum  violcta  manus  milfa  forct ,  vcl  in  qucm- 
iiis  alium  viquc  adoccifioucm,  vcl  mcmbhali- 
cuius  mutiUcioncm»  n  hdbetur  c^p.  Cum  tlLtrumj  De 

Jim.  cxcom. 

Qmvcrbrei  funt  facrilcgi)  fccund^e  fpccici, 
id  cft,  locifacri  pcr  commcllationcs  contami- 
natorcs^  rccmcndi  vidcntur.  Qupmodo  tcmplu 
Icrolblymorum  ab  Antiociho  Rcgc  violatum 
fuiflc  lc§nnus,pcJuma  tunc>  &  vniucrfis  grauis 
wat  incurfiomalprum,  nam  tcmplum,  &  com- 
nidTationibuscratplcnum  8c  fcortantium  cum 
mcretricibus,  facratisquc  acdibus  mulicrcs  vltro 
fcingcrcbant,  introfcrentcs  ca,q«xnon  licc- 
bat,  altarc  ctiam  crat  pknum  illicitis,  &c. 

Huc ctiam  pcrtinei  facrilcgmm ,  q.uum  locu* 
pcr  languinifc;  cfihfioncni  polkutur,  quod  fccilfe 
lcgitur.  ioas  Rcx  luda ,  ciuus  voluntatc ,  ac  prx- 
ccpto  occilus  cH  pius  Zacharias  filius  Barachir, 

Deniquc  facrilcgi  funt ,  qui  rcs  facras  furan- 
tur ,  vcl  indignc  prophanant,  vt  diuiniflima  Sa-f 

'  cr^mQUM,  §a<Stor  um  rcliquia3j  imagiHcs,  vcfi:cs| 
*    *  vafa, 


vafa ,  fc  alii  facns  myftcrif^per  Cofccr^tioMcni 
dcputata ,  &€•  Imitmtcs  Balthafar  Rcgcm  Pcr- 
farum,  &  Hcliodorum ,  quos  fui  fcclcns  ftatirn 
digna  fccuta  cfl  vltjo. 

Hiclocus  ofFcrt  fcfc  diccndi  dc  Symoniacis 
licrilcgis,  qui  rcs  fpiritalcs ,  vcl  cis  anncxas  cx- 
prcfsc,  vcl  latcntcr  vcndunt ,  vcl  cmunt ,  vt  in- 
grclfum  rcljgionis  donarijs  ,  &  vcftimcntorum 
multorum  cxaAionc;  Vcrum  horum  abfolutio- 
ncmfummo  Pontifici  rcfcruat  cap.  Sanencin 
vinca  Dom  ini^  m  cxtVauag. 

KelfeUesj  4C  CintumACes^ 

PEr  rcbcJlcs  intclligimus ,  qui  monitis,aut 
prarccptis  Sujpcriorum  obcdirc  nolunt,  fcd  in 
fua  fcntcntia  inuitis  Supcrioribus  vfquc  pcr- 
fcucrant. 

Intcr  quos  connumcrandi  funtconfpiraiorcs 
contra  pcrfonam  P^a^larorum  ,  quinonfoliim 
prxccpta ,  vclprxcipicntcs  contcmnunt .  fcd  & 
jntcr  fc  coniurant  in  pcrnicicm  corum,  id  cH:,  in 
mortcrrj,  mutilationcm,  pcrculuoncm  ,  vcl  dig- 
nitatis  priuationcm,  &  alia  ciufmodi. 

Qujbus  annumcra  conlilium  dantcs,  &  auxi- 
Jium,atqucfaucntcs;  digni  cnimfunt  mortc, 
non  foliim  qui  faciunt ,  fcd  &  qui  confcntiunt 
facieritibus. 

Dcniqucqui  cxinobcdicntia  in  damnum  ^ac 

pcrnicicm  totius  communitatis  confpirant  , 

tanto  cnim  hi  magis  rcfcruandi  vidcntur,quan- 

to  bonum  totius  commnnitatis  ,  prxftat  bona 

iin2uUrj$.pcirfonyt  Coniurationcm,  ac  confpi- 

ratio- 


rationcm  (  inqiut  lco  pnnius )  crlmcn  apud 

Grxcos  dicitur  Parathcta ,  publicis  ctia  lcgibus 
ccrtum  cft  inhibcri:  Hoc  mulr6  magis  m  fan<aa 
Dci  Ecclcfia  nc  fiat^comicnit  abdicari.  Siqui 
vcro  Clcrici,  aut  Monachi  inucnti  fuer int  con- 
iuratorcs » ac  confpiratorcs ,  aut  fa^lioncs  com- 
poncntcs  aliquasluii  Epifcopis,aut  alijs,  omni- 
fih  cadant  dc  propi:io  gradu. 
-  Excuntes  Uindjlcmm fwe  licitftii ,  &  extfd  M^rtdHe^ 

rtumhshttumfuum  dlternAntes. 

HOc  cafu  comprchcnduntur  Apoftatnc , 
noAurnigraflatorcshuc illuc  Imc  licetia, 
voluptatis  crgo  cxcurrcntcs,  qui  co  ipfo 
fcntcntiam  cxcommuiucatiorus  incurrunt ,  vf 
Iftdert  c^  iJ;,  3.  Decree.  &  p.  tituL  24..  c.2.  Cuius  ccn- 
furx  abfolutioncm,vt  &:  aliarum,  qux  ncc  fum- 
ttioPoiitifici,  nccEpifcopo  fingularitcr  rcfer- 
uantur,  qualcs  plurcsfuntin  iurc  Canonico  ,  & 
Summulis  DoAorum  dari  polTc,  ac dcbcrcpcr 
folos  Prflclatos  ratio  ipfa  clamat,fruftra  cnim  ta- 
li  ccnfura  fcrircntur.  fi  quilibct  Cofclforcs  finc 
difcriminc  abfolucrc  poffcnt. 

Hanc  vcrb  ccnfuramrcformidarc  velim  om- 
hcs ,  quj  imprudcntcs ,  ac  tcmcrc ,  nullo  immi- 
netc.venfiraili  pcriculo,  monafticum  habitum , 
yclnon  gdlant » y cl  occultant  contra  Dccrcta 
tonc.  7. (  Nondctur,inquit,  liccntia cuiquam 
rcgulan  occultc  fcrcdi  habitum  fux  rcligionis  ) 
nc  laicis  Monjichi  apparcaat,  dc  quo  gloriari 
dcbucrarft,  crubcfccntcs ,  vcl  ccrtc ,  vtribcriiis 
\iiUicfcant;4£  rolupuubuf  concupitis  fruantur. 


Armd  tinentes  intTA  feftd  monafferij. 

ETiam  hi  Prarlatisf^fcriiantur^qLiia  huiiifmo- 
a  Clcmcntc  cxc^iiBmunicationc  fcnun- 
tur  :  Cuiu$abfoIuti6ncm,  vtdiximus .  rcfcr- 
uandcbcrc  Pr^latis  docct  cap.  Nupcr  1.  5.  dc 
fentcntia  cxcom,  &  Summa  ^lucllrina,Domi- 
nici  Caictani,  lc  D.  Antonini. 

^Ha^cfunt ,  qux  fcrc  in  omnibus  cafnobiis  pri- 
irns  Praslatis  rcfcruari  puto ;  Nunc  paucis  ac  j  js> 
c\ux  taniiini  quibufdam  mlocis  abfolutiom  Prj- 
lacorum  rctmcri  intclligo.. 

Turtum  c$m7n\tteHtes.  ^ 

NOnfuitquibufdam  fatis  cxccpiiTcpropric- 
tario5,  fcd  &  furcs  hominatim  cxccpcruiRt, 
quodnondciint,  qui  audadcr  quicquidiu 
rcbusMonaftcrij  arridci  iinc  confcietix  fcrupu- 
lo  vfurpantfc  in  co  minimc  pcccarc  arbitran- 
'  tcs,  ciimijn  cp  ic  proprictacis  Scfurti  peccata 
commjttant, 

Furtam  fgitur  committcntcs,id  c{t,qui  libros^ 
&vcllcs  ,  &  alia  aliDuius  prctij  furaiitur  ,  vc 
communitati^  vtcnfilia  ,  ^afa,  Imtca,  &:c.  vcl 
ccrtc,qu3tad  vidum  pcrtincnt.  . 

Dixi  alicuius  prctij,  nam  quar  null!us,aut  par- 
aii  funtprctij,  vt  acu$ ,  aciculx ,  fruduf ,  aliquid 
papiri,papiraccfcmiagincs,5cciufmodi  minura, 
talia  funt,  vt  pcr  ablationem  ncmini  fiat  iniuria;. 
Hx  vcro  exccptioncs  fiunt  in  caufis ,  quibns  nr- 
*  glc^tis,  magna  orycntur  mala,  vtfcandala,  dif- 
fcnfioncfs,  odia,  djfciplinsc  monafiuGC  cucrfio, 

iScciufmodi«lia* 
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SeMinatores  difcerdid,  • 

Aufam  cxccptionis  hosum  apcrit  nobis  fa- 
picns,  Sufurro.  mqxc,  &bilinguis,malcdi- 
Aus;  mulios  cnim  turbant  paccm  habcntcs: 
t\^m  clefcl:cnntligna,-extinguctur  ignis,  f^^ 
liirroncfubftrci(ftos  iiirgia  conquicrccnt;  vtfrum 
45umpax,  &  concofdlafitprxcipuumbonum  in 
corntpunitatc,  fconftat  fufurratorfs,  fcu  fcmina- 
Xorcs  difcordiarum  longc  grauius  pccc^rc  con- 
tumcliolis,  dctra(Sl:onbufquc,  vndcSalomo  Pro- 
iicrb.<?.  hittrfeptem  fidffdtos  ftinunitAt  fe^imumyqul 
fmindtimer  fratreseltjfccrdids.  Scminat  autcm,  qui' 
dijit,  aut facit  aliqtiid',  quo  ihtcrfratrcs  ,  vcl  a- 
micosdifi^ordiar  ofiantur.         ^        •  * 
Porrbtcncntur  fufurrdncs,  quam  diflbluunt, 
ifcrum  cplhgarc  amicitiam,qucmadmodun>qui 
dctrahit,  famam  boiiam  rcpar^arc ,  ijon  cnim  di- 
mittiturpcccatum,  nifi  rdlituatur  ablatum. 
.  ReueUtores  Secret$rum  Cdpituli. 

NOn  cft  putandiim  ftatim  cafum  clTc  Prelatis 
rcfcfuandum,  fi  quis  quid  altcri  rcfcrat  eo- 
mm  /qua:  di(fta;>clfa(5i:afunfein  capittilo, 
Vtiamfiiila  fccrctacltc  debcrc  crcdantur ;  qnin 
frcqucntcrfix,  vthullumfirpcccatum;  cum  gra- 
noj[^\lis  mtclligcndaharc  cxccptio; 

Ncmpc  cos  ranriim  rcfcrtiaf  1 ,  qui  ca,  qux  ibv 
tra(5tatafunt,rci^rur,vt  fimukatcs.  ac  difcofdias 
cxcitcnt,vel  infames,  acodiolos  rcddataliqtios» 
Hunc  cflc  intcllc<3:um  apcritcanon  ConciL  t-^' 
rerancnfis,Statuimu$,inquit,nc  quis  CardinaliU' 
vota  in  confiftorio  data ,  Vcl  qurcumquc  ibi  gC' 
iU,  aut  dida  fuat,  qur  m  odium,  autfcandtilLMTi 


alicuius  rcdundiirc  poflcntvcrbojvcl  fcripto,vcI 
quduis  alio  modo  rcuclct  fub  {foena  pcrmrij ,  &: 
•  inobcdicntix,  Eccc  qurnam  inconnftorijs ,  vcl 
capjitulis  dcbcant  liabch  lccrcta. 

tufarts  dlcArum^  &tAxiU€7um. 

PRohibet  Innoccntius  tcrtius  clcricis,  nc  ofE- 
cia,commcrcia  fscculan  a  cxcrccant,maximc 
inhonclla,mimis,ioculatoribus,ac  hillrioni^ 
bus  non  intcndant ,  ad^lcas ,  ac  taxillos  nonlu- 
danr,ncc  huiufmodi  lulibus  intcrlint,  Porrb  no- 
tiffimum  cft  hxc  maximc  dcdcccrc  Monachos  • 
quiabaAibus  mundanis  tanto  rcmotjorcs  cifc 
dcbcnt,  quanto  nomcna  mimdo  fcparationcni 
cxprcffius  lignilicans  prj  illis  harf  cditaruntjjtum 
quod  corurp  vpcationis  fit,fua,alicnaquc  pecca- 
ta  pcrpctuo  plarijgcrc.fcfccxcolcridis  virturibus 
totos  dcdcrc,  totifquc  viribus,  ac  dcfidcrijs,con- 
tcmptis  hiundi  oblcdamcntis ,  ad  fupcrna  illani 
Icrufalcm;  inqua  abftcrgct  Dcus  omncm  Ja- 
chrymam  ab  oculis  corum;fufpirare,ac  contcn- 
dcrc  ;lufusautcm  alcarum,  taxillorumquc ,  5c 
huiufmodi ,  qui  frcqucntcr  homincm  ncacci- 
piunt ,  ac  obligant , vt  nonnunquam  diiiina  nc- 
gligantur,  nc  tcmpus  lufibus  non  fufficiat,  cuni 
prscdidis  cxdiamctro  pwgnarc  lucc  cliriuseft. 

Acccdit  ad  harc,  cum,  qui  lufibus  capitur,  pof- 
fc  vidcri  Dcum  tflrpis  lucri ,  ac  iiirus  fautorcni 
faccrc,  altcrum  cum  fatcri  nccclfc  cft,  ^ut  ccrtc 
a  fortuna,  quod  dctcjius  cfli 

Non  cftprxtcrcaomittcndum  Monacho^Xcu 
corum  P{jflatos  pcy  hos  lufis  f-i-piffimc  pro- 


pricutispcccatiim,  autfurti,  vclfacrikg^j  cOm- 
inittcrc.  Qujcl  cnim?  Nunquid  pcccatum  pro- 
jpVictatis,  &  furtum  cft ,  fi  quid  cxlucris  iniuftis* 
rctincant ,  vcl  ccrtc  alienum  pro  fua  voluptatc 
iprxdzy  aut  rapina:  cxponant ,  qui  hullum  iuj,  ac 
coniinium  inrcm  aliquam  Kabcnt  ?  Acccdit  ad 
jia?c ,  quod  pcccato  fimili  obnoxios  rcddant  lai- 
ioj  colluforcs  ,  cumvidclicctquida  Monachis 
jrcfcriit  vidorcs;  nam  iuftc  non  polfidctur,  quod 
malccomparatumcft,  itlcft,abijsqui  nuUum 
ccunir.  vcl  rci  lufui  cxponcndie  dqminium  ha- 
cant,  Dcindcannonfacrilcgium  cftpecuriiani 
dominicam  ficinutilitcr  ,  ac  impie  cxponcrc 
contra  Domini  fui  voluntatcm  ? 

Hxc  autcm  paulo  fufius ,  quam  dcftinaram  > 
tjuod  arbitrarcr  plurimos  olin>h6$  lufus  frc- 
qucntaflc,  non  finc  mukorumfcandalo,  fux 
animar  dctrimcnto.  ♦ 
CdhmcAYum  fjcrArum  leHipnem  pmittentis. 

MAlcdidusinfcripturis  facris  prqnuciatur, 
qui  facit  opus  Dci  ncgligcntcr  ,  quantb 
magis  malcdidws  cft ,  qui  id  omnmb  o- 
rnittit;  maximc  vcro  rcligiofus,  qui  non  tantuni 
fid  pcrfolutioncm  hpraruCanonicaru  pr^eccpto 
Ecclcfix,  fcu  rationc  ordinum  iacrorum,quibii$ 
mfignitus  cft^fcd  &c  clcemofynaru  fidcliu,qui- 
tus  fuftcntatiij;,ac  rcgular  fu3r#pracccpto*tcnctur; 
.  Quarc  ncmini  mirum  vidcn  dcbct  fi  hic  cafiis 
rcfcructur  abfolutfahi  Prselatoru ;  maximc  ciim 
nonnuUi  Dodprum  fcholafticorum  putcnt  vix 
rcmittipojOTc  aquoquam  ConfcfiTorc,-  Aiunt,fi 
quis  tcnctur  dic  dcLcrminato  darc  alicui  cqiti- 

muni- 
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munkati  ccntum  aiifcoi ,  &  fi  dxrc  omifcrit  iJia 
dtCjnon  cft  Hbcratus ,  ncc  Saccrdos  dcbitum  mi'^ 
Bucrc ,  vcl  commutarc,  cum  lit  in  praciudickiiu 
tcrtij ;  Sic  cum  officium  diuinum  fit  coftitutum 
in  vtilitatcm  totuis  populi  vidctur  cis  libcrar 
vix  poflc*pcr  abfolutioncm  faccrdoulcmtqu 
id  pcrfolucrc  omifcrit, 

'M§llef.  .  ' 

"TXE  Quibus  Apoftolus  2.  ad  Corinth.  6.  U$\lcs 
Xlyy^£num  Dei  fi9u  f^fidebunt.  MoUicics  autcm  cll, 
quandoqwisfolusiinc  concubitucffiifionc 
fcminis  fcipfumpolluit,cxcmplo  Ona:  filij  ludx 
congrclTum  Thamar  rcfugicntis,  qucm  Domi- 
nus  fubita  mortc  pcrcullii: ,  vt  nobis  horribilc 
cffcf  talc  pcccatura  comiAittdrc    Qui  ( inquit 
Apoftolusr.  Cor.  3.  )  Tcmpkim  Dci  vit>laucrit^ 
difpcrdct  cum  Dominus  ,  Tcmplum  Dci  fan- 
iftum  cftquod  cftis  vos.  • 
'  porrb  luftiflimc  hoc  pcccatum  rcfcjruaturV 
quum  annumcrctur  1  js  pcccatis ,  qu«  contra  na- 
turam dicuntur,&  quibus  vioiatur  {yttn^uit  AU£. 
W.  j.  confejf.  C4f.  S.)  focictas  ,  qur  cum  Dco  no- 
bis  cfTc  dcbct,  dum  natura ,  cuius  illc  cft  author> 
libidinis  pcrucrfitatc  polluitur. 

Quarcquibufdamnonfatis  vifum  fiiit  cxcc- 
pifTc  a  communi  abfolutibnc  facriicgos ,  nifi  & 
hos  quoquc facrilcgos, id cft ,  mollcs  cxprcfst^ . 
atqwc  fpccialitcr  cxccptos  dcclarcnt ,  nc  quif** 
quam  ignorantiapxcuiationcm  prartcxcrit. 

Hrc  funt,  qux  intcUigcrc  potui  rcfcruatacfrc 
ili  ca:uobij$, 

Kk3    .  TRACTA- 
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TRACTATVS  BREVIS 

DE  CASIBVS  IN 

GENERE  RESERVAtlS, 

AuHoreK,  V.Vaylo  Layman  Soc.lESYThe$lo^o^ 
Ex  em  moYAinheBlooia  deprompttis. 

Ijs,  qui  tGtuni  hoc  volumen  legcrc  ncqucuat  pcr  otium  , 

vtilis,  6copportunus. 

Dc  Cafuum  rcferuatione» 

SVMMARIVM. 

|.  Captumreferuatio prouenit  epfdefendentiainferiarum  dnimarunk 

Faftorum  a  fiferiorihns. 
flL.  Vafci  miUum  peccatum  referuare  folet,  nififrofCer  annexam  cenfu^ 

ramexwmmKnicationis^ 

3.  Sola  mortalici^  eaq^e  nott  nili  €Xterna,c^  ofere  confimmata  pecca^ 
tareferuarifolent. 

JSfeque  interna  mortalia peccata  referuarifolent^  quamuit  ahfoln-^ 
'  teloquendoYeferuAfipoffcnt» 

4.  H omicidium  yoUntarium^etiam  occultum,  communi  Ecclefimmr 
•confuetudine  Epifcopii  referuatur  i  quae  yerb  alia  pcccata  in  qua^ 
lihet  Di^ceji  referuuta finty  ex  confuetudine ,  CP"  Dioscefali  conf^i* 
tutione  petendkm  e^i.  • 

^.Graui^^C^  infolita  cafmm  multorum  referuatio  in  Dhscefi^  etji  illu 
citajit^  tamen  a  Pai^chis  ohpntanda  e/?,  donec  toUatur. 

jC*  RcgiiUxihth  Tralatis  certm  modm pr^efcriptnf  efl  referuatidi  peG- 
cata.  • 

£i?Y£latu6  exilfimet  expedire  ^  ytfacultatem  ahfohendi  i  cdft$ 
refcruato  alteri  Sacerdoti  dety  inconcedendo  facilii  effe  dehet. 
15.  SiPr^latiti  expcdirc  iudicet^yt  ipfemet  cafum  referuatumcognof 
^aty'c^pief:itens  extra facram  CofifeJsi^Hem  explicare  nolit  y  ordi- 
nariHntegYa  omnuimpeccatorum  Confefio  ei  facienda  e(f  5  iater- 
dum  tamenyohmoralem  impojlihilitatem  ^fuffcietfolum  cafint 
refermtim  andircy  c^'ab  c6  d ireHe  abfaluere  >  cum  oacre  yt  reli^  ' 
^naj^cccai  4  infetim  Sacsrdqti  expiicmiii\ 
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j.Si  Corifeirurtti^  feccatttm  aJiqfiod  CQrM  entrs  inteHigJitcffc  Superio^ 
ri  rejl  ruutum,  ordinarie  non  dehet  eum  ahjoluere^  fed  ad  Stiperio- 
rem  mittercy  yel  ahfglueHdi potestatemab  eoden^fetere, 

10.  Pwpter  aiiqtiantnecefiitAtem licitkm  e?t inferioyi Sacerdoti ab ^ 
jbluere  apetcatn  ^  qiioriim  ymmjaut  plura  referuata  elfejcit: 
impojiio  onere  poemwmi',  yt  refernata  fola  Sufiirtori  exflicentHr  , 
yci  ahfolfiendt  foteit.is  ab.codcm  fetatur. 

11.  Perfe  lo^uendo^  nemo  obligatttr  idem  feccatum  bti:  cortfiterL 

12.  Qui  in  excommunicaiione  coitUitMtUf  bonaftde  abfolutionem  fetie^ 
yalide  alfoluitHr  a  feccatis  ,  tametji  7wnabf<fluaturjab  excommu^ 
nicatione, 

13.  Iii  mortis  articulo ,  feu  fericulo  omnis  SacerdoS ,  ^tiam  exco7nmt$* 
nicatt0^aut  -pxreticus^ab  omnib^M  feccatss  abfoluere  f  otefh 

14.  Si  CohfeffiriM  iurifdicliove  frxdittts  adfit,  yel  yozuri f^fiit^  S(U 
'    cerdss fimfJex ,  feu  iurifcUciione  carens  itfs  a'fol:iendi  non  halee 

inmoHti  ariicuio, 

Simtliter  Parochtts  in  mortii  articulo  a^foluere  non  poteTt  a  refer^ 
uatps,  ^fifcflfo^  fi  adfitj  autfaciie  accerjiri  fof^it :  niji  alut  fit  Dia^ 
cefis  confuctudo,  • 
ly  Qiiiprofter  inorti^  fericttlttm  afeccdtisreferuatps  abfoluius  eft^ 
ceffante pericttlo,  fuperiorijepiere  non  debet:  7jiji  fuerit  annex4 
cenfurx  cxcoinmu7iicatiGnts, 

l./^yarftioPrima.  Quo  iurc,  &  fationcca- 
\^  /itmm^  fiuc  criminum  grauiorum  rcicr- 
^^uatio  fundara  fit?  Rclpodco;  Indc  ^ro^ 
ucnirCj quodniic  folus  Papaiurifdictjonemhc- 
ccflranani  ad  pcctfatorum  rcm  ilfioncm ,  abfolu- 
tionemvc»  diuino  iurc,  infui  clcdtionc,  5c.  ordi- 
nationc,accipiat;  rcliqui  vcrb  Epifcopi.&  Prx- 
lati  cxcmptij  mrc  Ecclcfiaftico,a  Papa:  qui  pro- 
indc  ipfis  lurifdidioncm  limitatam  cofcrrcpo-r 
'tcft,  vcl  rcfpcdu  pcrfonarum,  quofdam  ab  coru: 
iurifdidionc  cximcndo;  vcl  rcfpcftu  pcccatoru» 
quorumdam  abfolutioncm  fibi  rcferuado.  Et  fi- 
mili  rationc,  cum  Parochoriim  iurifdtftib  ab  E- 
pifcopisjVcl  alijs  Pr;eUtis  quafi  Epifcppalcni  iu- 
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iunTdi(5tloncm' habctibus  immcdiatc  proiicniat, 

{>otcrunt  hi  illis  potcftatcm  in  foro  pccnitcntiac 
imitatam  dare^quofda  cafus,  fcu  caufas  grauio- 
rc5;,fiio  iudicio  rcfcruantes.Etcnim  fi  in  foro  ex- 
^crno  nontanriim  Ecclcfiaftico^fcd  ctiAm*ciuili 
&  politico  rfiratiflimum  cft ,  vt  caufa:  grauiorcs 
fupcriorum  ludicu  cxamini  rcfcrucntur.vti  no- 
.tauit  cur  no  idcm  fiat  m  hoc 

^cenitcntias  foro?  vt  nimirum  crimina  grauiora 
lccuriiis  carngantur ,  k  (aiubriera  ijs  rcmcdia 
adhibcantur:  tum  vcro  ob.difficultatcn>'vcriix 
anipctradx  fidclcs  ab  ciufmodi  fcckribus  abflcr- 
rcantur.  Vidc  Trid.  Concil.  U.dt  C$nctlijs4.  iS.  & 
'Bxtr/tu.  etfiVommci  I.  de  pxn.  &  rem,  Sot.  m  4.  d,f!.  q. 
i2.  d.  u  ver.  fecundum  ^riumentum  3  linell.Cd.  4.  cafuum 
feferuat.  Conim  hj.  8.  du.'it. 

9.  QiKtftio  fccuda-  Qurnain,  &  qunHa  pccca- 
ta  fupcriofibus  Prxlatis  rcfcrucntur?  Rcfp.  & 
.  <iico  I.  Summus  Pontifcx  ordinarie  nuMum  pcc- 
jcatum  fuo  tribunali  rcfcruat,  nili  proptcr  annc- 
^am  cxcomunicationcm  fibi  itidcm  rcfcruata* 
JtdCaiet.  mfum,  vfr.  Cdfm,  NdU.  c.  27^,261.  T§l.lib.^. 

Uenriq.Uy  6.  c.y^.n.r.  Ex  qub  fcquitur  prinib  : 
li  Papa,  ciufvc  Poenitcntianus  aliqucm  abfohiit 
a  fola  cciifura  Eullje ,  vd  alia  Papx  rcfcruata  in- 
fcriorcm  Confcfiarium  dcindc  in>confcicnti2 
^oroabfohicrc  poffc  a  pcccato  illo^cui  talis  ccn- 
jfura  coniundafiicratjficutinotauit  Henriq.Uc.cir.* 
SUikr.df.  2g,f  2,  n,  7.  Scquitur  fccundb :  fi  aliquis 
commifitpcccatum  v.g.  inBulla  CcLnx  contcn- 
tum :  fcd  ob  ignorantiam  non  craflam  a  ccfura 
J^ap4i  cxcufatus  fuitj  quu  dc  ca  ailul  audiuit : 

ab 
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ab  infcriorc  abrolui  poflcjficiiti  notauic  Henrtq.U 
c.  &  C^nimktCtJ.nJz.  Vcrum  cx  his  non  infcris  , 
Pcccatum  ^v.g.bacrcfin  )  cnicxcomunicatio  Pa- 
palis  arincxa  cll,  gcr  fc ,  &  immcdiatc  Papr  rc- 
fcruatiim  non  cflc,  Eftcnimucro  adco  quidc,vi: 
li  Saccr.  infcrior  tali  potcllatc  carcns>bonafidc, 
inuincibili  rcfcruationis  ignorantia  laborantcm 
dircdc  abfolucrc  attcntct,  nihil  clBciat,ob  lurif- 
didionis  dcfcdum,  ficuti  noUuizSuAr.  n,t.  Sfnch. 
Itk,  2.  mtraL  c.    li.  j.  Cmfjck^.  S^. 

Dico  II.  Pcccatum,quod  ab  Epifcopo,ali6vc 
Prarlato  fimilcm  in  fuos  iurifdicftioncm  habctc^ 
rcfcruatur^  oportct  cflc  mortalc.  Vcnialia  cninx 
rcfcruari  nonfolcnt:  partim  quia  omncs  Saccr-* 
dotcs  vcl  iurc diuino,  vclpotius  gcncraHsEc- 
clcfix  confuctudinc ,  ii.vcniali.bus  abfolucdi  po- 
tcftatcm  habcnt:  quam  proindc  Epifcopus  ipfis 
aufcrrp  non'potcft,  nifi  pcr  juftam  fcntcntiacx- 
copimunicationis :  partim  quia  ad  vcnialis  pcc:^ 
cati  cofcflioncm  ncmo  obligatur ^  Ergo  fruflr;^ 
camjfupcriorfuo  iudicio  rcfcruarct.  Qua  dcrc 
vidcri  potcft  SUArei.  dtjp.  2g.f.  ^.Tmell,  de  cAfikm 
ferudtis ,  c.  j.  n.  6. 

3.  Dico  III.  Etfi  pcccatA  mcrc  intcrna,  fi  gra- 
iiia,  fcu  mqrtalia  fint,  rcfcruari  pofi[int :  tame  in 
vfu  non  cft,  ijcquc  cxpcdit ,  vt  rcfcrucntur,  Itx 
Tinell.  &  SU4r.  II.  tc.  MA^$r  ih  -f  d.  /7.  q.  /.  frep.  2.  Bat^ 
thl.Medina.  lib.  /.  i«/?r.  ca.  10  frinctp.  Uc$b.  Grdffis  p.  /. 
decif.  Uh.  /x.i3'tt.yf.Ziamas  f.  i.meth^  c.7.  §.  i^.Henriq. 
Itb.  S.cMp.  74'  s^SAnch.  lib.  z.  morAl.  c.S.  n.  ^.C^ninck^ 
cit.  duh.  II.  Prior  pars  probatur  :  Quia iuf ifdiftio 
i;on  mmus  ad  abfolucadum  a  pcccatis  mtcrnisj» 

]|^kj.  quaiu 
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quam  ab  cxtcrnis,  cOnucnlcntc  or<linc ,  a  fupc- 
nbnbus  ad  infcriorcs  ConfcfTarios  dcfccndit : 
idcoquc  vtraquc  ppccftas  IjmicitCtfcucuni  rc- 
ftrrdionc  cotcrri  potcft.  Poftcrior  vqrapars  cx 
co  patct:  quod  intcrnorum  pcccaLoriim  ncfcrua- 
tio  hon.  itanccclTaria  fit  adEcclclix  gubcrna- 
tioncm :  quippcquxcxtcrnapociffimum  fpcda- 
xc  dcbct. 

.  Dico  IV.  Pcccara  mortalia  rcfcruationc  Prx- 
latinon  ccnfcntur  cffc  comprchcfa^njfifucnnt 
opcrc  confummata.  luSjl.  vtr.cafiu,q.s.HinriqX\y. 
6.  i^.\4Mi  U  Graffiscit.  num.yi.  Fmellttucit.^cj.nu.4» 
vbi  affcrunt  cxcmplum  dc  inccftuimpubcrum ; 
Jk.  corum,  qui  cxtra  vas  fcmen  crnifcrilnt.  Ratia 
•cft:  Quia  crimcnnon  intclligitur,nili  litcofum- 
inatijm  tnxCdchac  ^utemytun.  Gl.  d.  i.  de pxnit.  Nam 
attcntatio  homicidi j  v.  g.  non  cft  homicidium  9 
jicquc  conatus  ad  inccftum  conimittcndum^in- 
ccftus  cft.  Cxtcrum  ,  finpfa  quoquc  criininis  a- 
trocis  attcntatio  cxprclTis  vcrbis  rcfcructur,  hc- 
xno  dubitat,  rcfcruationcm  validam  cITcm 
4.  Dico  V.  Ex  communi  Ecclcfiarum  confuc- 
tudinc  rcfcru^tur  Epifcopis  homicidium  volun- 
tarium ,  quamuis  occulmm  fit.  Qwinam  vcro 
prxtcrca  cafus  fcu  communi  iurc^fcu  coi^ifuctu- 
dinc  Epifcopis  .rcfcruati  fmt ,  non  rionfcntiunt 
3DD.  vti  vidcrc  cft  jipud  Ang.ik  Syl.  Yer.CdfmyBdr- 
th$L  Ucdtnam  Ih.  i  - inJlruSt.  cxp.  io,§.  HdH.  c. zj.  n. 
262.T6lJ\h.s.  c.  14'  Stixr,  dtjp,  ^ft.f.s.  RQdriq.  1. 1.  q. 
2b.  Qu^rc  nift  priuile^iMm  jfff  ,ait  Caict.  vcr, 
cafuuni  rcfcruatio  ,  confertun  ti  cuiufis  Diceceji: 

Jl4tut9^  nl  cBnfuctHdmt.  In  plunbus  tamcn  Dia?cc- 

llbus 


Hbiis  hxc  rcfcriiati  rffc  felcnt :  Crimcn  inccn- 
dianj ,  &  prxftitum  aiixiliiim  dt^.  c.piftmMm',:^^. 
ij.  8.  Sacrilcgium  :  cum  ncmpc  viobtnr  locus. 
^accr  furto,  fanguinc  ,  aut  fcminc ,  pcr  forni- 
cationcm  *,  aut  voluntariam  pollutioncm  :*  dc 
quoSyl.&  Nau.  U.cc.  Sd.rer.  cdftu^  n/4.  Pcriu- 
num  ,  quod  m  iudicio  fit :  itcm  falfum  tcftimo- 
nium  ihiudiciojtcftc  Naw.lc  Tolct.tf.i^^".  Falfi- 
ficatio  litcrarum  ,  ficut  prartcr-citatos  ,  docct 
Abb.  tncap.  j.  de  crtmine  fslfi  :  Sortilcgium,  fiuc 
magisc  cxcrcitiam  :  dummodo  crimcn  grauc 
fit ,  ficuti  colligunt  DD.  cx  cxtraiiag.  intcr  ciin- 
6tas,  dc  priuilcg.  Pcccatum,cui  irrcgularitas 
anncxacft ,  vti  tcftatur  Hcnriq.  ct%,  c.i4.§.  4. 
Addunt  Gl.  in  c.  fi  Epifcopus  jdcpocnit.  &  rc^ 
milT.  Nauar.  &  Tolctus  ,  c^updcunquc  pccca^ 
tum  cnormc  publicum  ,  &  fcandalofum  ,  ob 
quod  olim  poenitcntia  pUblica  imponcbatur , 
pifcopo  rcfcruatum  dfc ;  vidcU  adultcrium  no^- 
torium,fc  omnia  co  maiora.  Scd  in  quacunquc, 
vt  dixi Diojccfi  fpcdandum  cfl ,  quidlcx ,  & 
confuctudo  cxigat. 

Qurftio  tcrtia.  Vtrum-nimis  grauif,  atquc 
infolita  plurium  pcccatorum  irf  aliqua  Diocccfi 
rcfcruatio  non  tanium  illicita  fit  :  fcd  ctiam 
inualida,  vt  aParochis  obfcruari  non  dcbcac  ? 
Ita  affrrmant  Sotus  m  4.d.  iS,q.2.  f.j.  Angc- 
lus  ver.  cAffu  ,  Fincllius  CAf.  4.  num.  4*  Hcnriq^ 
l^k,  6.  C4p.  14'  num.3.  Qux  fcntcntia  }iaud  dubic 
vcra  eflct ,  fi  diuino  iui  c  compctcrct>ficuti  art)i- 
tratur  Sor*  l.c.  &  aljj  apud  Hcnriq.  cdf.s^ 
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u,  2.  injine.  StidnfL  dif.  2S..fM  5.  Scd  qiila  cofltro-J 
Tia'J[^nrcntia  communis,&  vcra  cft,  quam  doccc 
Richard.  tn  4,  d.  /S.d.  g.  q.3.  &  alij  allcgati  W./.  ir. 

<:  7.  quod  omnis  iurifdidio  Ecclcfiaftica  a 
Summo  m  tcrris  Ecclcfix  Paftorc  in  Epifcopos, 
ic  ab  hisin  reliquos  infcriorcs  animaruCura- 
torcs  conu<inicmcordinc  dcfccndat:  idco  valdc 
crcdibilc  cft/Summiun  Potificcm  Epifcopis  ita 
confcrrciurifdidioncm ,  vt  cadcm  inferioribus 
comrnunicarc  poffint  amplam ,  vcl  rcftri^tam : 
prout  ipfis  cxpcdirc  vifum  fucrit:  ficuti  ipfcmct 
Papa,  taquam  fuprcmus  iurifdiiftionis  coUator  * 
candcm  rcftringcndi ,  quamuis  non  pcnitus  ab 
Epifcopaliprdmc  aufcredi,  ius  obtincc.  T.imctfi 
vcroEpifcopi  moncantur,vt  conccfsa fibi po- 
-tcftatc  vtantur  inltdificationcm,  non  in dcftru- 
d:ioncm,  ficuti  vidcrc  cft  iri  Tridcnt.  fejf.  14.  c.  7. 
non  tamcn  indc  fcquitur*fi  quid  illicitum  ab  cis 
fiat,  ctiam  inualidum  cfrc,cum  hinc  grauior  oc- 
cafio  fchifmatis  oriri  poflit,  facilc  opinantibus 
Parochis,  Epifcopum  potcftatis  fur  limitcs  cx- 
N  ccfiiiflTc.  Quarcilliin  talicausafupplicarcquidc 
Epifcopis  potci;unt :  fcd  dcniquciaquamlcgiti-, 
xni  Supcrioris  ftii  fcntcntix  acquicfccrc  ipfis  c6- 
uenit.  Qux  cft  fcntcntia  Hcnrici  qHodUi.r.q.^y.Sjl* 
mK.  yer.  i^fus-^qu,  /.  Suarez.  dijp.  2p.f.  4. 
6^  His  addci  quamuis  Prarlati  Ordinum-  maiore 
ctiam  poccftatcm  habcrc  vidcantur^CofcfiTarijs 
ad  rcgnlarium  fuorum  Confcfilones  dcputatis , 
r^ftringcndi  iurifdidioncm :  cum.ca  ipns  tantu 
delcgata  fit :  &  non  ficuti  Parochorum,  ordina- 
ria :  atunica  &  illi  opcram  darc  dcbcnt>  vc  rc- 
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rcruatlo  fiat  inardiiicationem,  no  in  dcflruftio- 
lyni,  obfcruata  ctiam  Conllit.  Clcmcntis  VIII. 
in  qua  prxcipiryr,  vrprxtcr  cafus  fcqucntcs,  qui 
rcfcruari  poifunt;.(quaniuis  non  dcbcant)  ali  j  no 
rcfcruetur  finc  Gcncralis  Capituli  in  cotoordi- 
nc,  vcl  Prouincialis  in  proulncia  jlifcuflionc :  /. 
Vemficid,  incat4tioneSyf$rtilei$4.  lI.Ap^fi^fidk  Rfli^ione» 
fiue  hdHtu  dimijfo^fiue  retento :  qudnie  ei  peraenerit ,  vt 
€xtr/fepTd  UonAslerij.feu  dnuentusfiat.  II L  Nellurnd^ 
0ic furtiud  e  Mondfierto  ^feu  Conuentu  e£rffi,o  .  ftiam  non 
dnimo  dpoilatdndtfxHd.  IV-  Frofrutdscomrdyotumpdu^ 
.ferta!is,qudfitpecc4tum  wojtale.  V.  Iur4}/iiutut>jfdlfum 
iniuiictoregulari^feuUiitifno,  VI.  Procurdtioy  duxiltum^ 
feu  confiUum  4d  ahortumf^ciendum,  pofidntmdtufatum  , 
dtiam  effeilu no  fuhftcuto.  VII.  Talfificdtio manm  ^  feufigtUo 
Officialtum  Monafterif,  aut  Conuentus.  VllL  furtum  dc 
febus  M^naHerij  .feuconuentus  tn  edojuantitate  ,  ifua fit 
peccattm  mortale.  IX.  L^pfus  C4rnis  rolutttafiusjpere  con^ 
fumHi4tiH.  X.Occifioy  yulnerdti$ifcugr4uitpfraffito  cuiuf^ 
^ueperfona.  XL  M^litiofum  impedtwetum,  4ut  retarddtiOy 
dut  apertio  liierartm  a  Superiortbus  ad  lifcrioresy  vel  Ah 
feriorihus  dd  Supertores.  Dc  csiiibus  autcni  in  Socic- 
Utclcfufpccialitcr  rcfcru;:ti$,  vidcri  potcft  c^» 
drdinat.  Przpofit.  GgHcralium. 
7.  ."^  Quarftioquarta.  Qnomodo  Prarlatus  fcgc- 
rcrc  dcbcat  circa  abfolutioncm  a  calibus  rc^fcr- 
uatis  ?  llcfpondco ,  &  dico  I.  Si  Prarlatus  cxifti- 
nict,  cxpcdicns  forc,  vt  fubdito  pptcti  dct facul- 
tatcni  confitcdi  cafum  rcfcruitum  altcri  Saccr- 
Moti,  quera  vclipfr  pcenitcns  dclcgcrit,  vcl  ipfc- 
rtctPrstlatiis  ciacftmaucrit,  tumcx  chantati^ 
Jcgc  talem  ci  facultatcm  coaccdcrc  tcnctur.  Ita 
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Sotuscit.d.s.Vir.  ctrcdtertium.  HeHriq.  IA.6.  c.  i^. 
fi.  6.  Suar.  dtjp.  so.f.  4,  Conmckitjp.  S.  duk  14.  &  alij 
cpmmuiiitcr.  Ratib  cft :  Nc  facramcntum  CoA- 
fcriionis,quoci  inrcmcdium  animArum  inftitu- 
tum  cftnimisgraucaccidat  :  atquc  occafio  ca- 
piaturrcticcn^i  pcccatuni  ^  cum  Sacramcnti  ir- 
rcucrcntia,  &  propdx  falutis  iaftura.  ficuci  mo- 
nct  Sandus  Thomas  in^.  dub.  17.  quxsl.  tertio  mi* 
culij.qud.  4.dd6.  vbiait:  Qmfunt  nimis  foltcitt^yt 
confcienttAS ftikditorum  fer  Conftftonem  fciant ,  multis  lA- 
ijuewn  idmnAtionU  intjcitmt ,  &  per  Ofnfcquens  Jibiipfts.  • 
Vcruntamcn ,  'fi  fupcrior  pcenitcnti ,  aut  Com- 
inunitati  (cums  ih  hacrc  maior  ratio  habcri 
,debct)cxpcdire  iudicct ,  vtcafum  rcfcruatum 
ipfcmct  audut.quod  rcmcdium  cfficacius  adhi- 
biturura*  fc  prudcntcr  cxiftimct  :  tunc  liccntia- 
iiltcri  confitedi  ncganda  erit:-  Notat  vcrb  jEgid: 
.Coninckn*  11 1.  FaciliLislicetiam  dandam  cffc, 
:fi  cam  poenitcnt^s  nominc  ip£cmct  QonfefTarius 
pctat :  quippc  cui  ftatuni  Rci  cognitum  habcnti 
ilipcrior  pleruraquc  crcdcrc  dcbct  cxpcdicns 
jforc,  vtconccdatur :  Nifi  graucs  rationcs  in  c6- 
^trarium  adfint :  vt  fi  (  niaxime  in  Rcligioforum 
Ordinc")-animaduerter^  ,  eiufmodi  liccntiam 
.frpe  a  fe  poftulari,atquc  ilitcrim  Rcligionisdif* 
^ciplinam  Jtxari.  • 

Qubdvcro  idcrn  Conuick  adiungit :  Quando 
Confejfaritu  hdHC  venidm  petit ,  ita  caute  hocJdceYe  de- 
,ht,,  vt  Suferior  ttUtU  modo  ,  dut  ferfonam ,  aut  vafumy  ob 
quem  \ed  fetitur  conijcere  pofit.  Ndm  dUas  ejfet  fericu^ 
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pcrfbnam  omnimode  ceUndamjConfcqrcn- 
tcTCtiamm  fpccic  nouindiMndam  ,j(ipcricu- 
lum  cffc  vidcaturprodcndi  pprfonam.  Sarpcau* 
tcm  nuUum  talcpcriculnm  cft:\tum  vcrb  cxpc- 
dit  intcrdum  ,  vt  cafum  in  fpccic  cognoicftt  fu- 
pcrior  :  &  alio  modo  liccntiam  akfolucndi  nc- 
gct,  nifi  ipll  ita  cxplicctur,-  Videri  poITunt  or- 
clinationcs  przpofiiorum  Gcncralium  SQcicta- 
tis  lc{xic,6.§.j  &4'  Obligatus  cJlautcm  intcr- 
di^i  ConffclTarius.  faltcm  cx  charitaris  lcgc, 
\fl  ipfcmct  fupcriorcm.adcat  jffpoflit ,  adpe- 
tcndam  abfo  ucndifacultatcm  :  fr  putct  non  cx- 
pcdirc,  aut  pocnitcntcm  ad^uci  non  poffc,  v  i fc- 
ipfumfiftati 

8.  Dico  1 1 1,  Si  Prarlatus  cafum  refcrnatum  k 
fcjpfo  cx  pcccatore  co^nolccndum  eflc  arbitrc- 
tur  conucnicntiflime  agcr,  fi  intec;ram  poeni- 
tcntis  Confcflionemcxcipiat  :  quod  fi  ipli  ob* 
alia  graiiia  ncgotia  tcmpiis  non  fuppetat^tunc 
iubeat  fibipeccaturn  cxplicariiiib  ligillofccrc- 
ti ;  &  poftea  peccatorcm  facramentalitcr  npn 
abloluar,  fcd  tantiim  refcruationem,  aut  ccnfii- 
ram  toUat,  fatisfaftioncrrfque  iniimgat :  qVic  ca- 
fupcccatum  illud,  vnacumalijs  mortalibus  in- 
jFcnori  Saccrdoti  in  proxima  Confcfliouc  cx- 
plicandum  erit^ad  facramcntalcm  abfolutioncm 
accipicndam:  quam  confuctudincm  fdlam  cen- 
furam  aiifcrendi  Pcenitentiariorum  Romar  eflfc, 
tcftatur  Ccinus^^Wf^.  depocmt.p.  6.  Cimluf.  z.foU^S^ 
/ir^f  &  vidcripott^ft  Durand^  in  4.  d^iy*  ix* 
,  Adr lanus  m  4,  yh\  rfr  CQvftff,  q.  4,  f  fcd  dubium  vi- 
iictur,'  .  . 
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Carterum  iiporftitcntigraue  accidatpccciitu 
rcfcruatum  cxtra  facramcntu  Confcflionis  Prac- 
Jato  raAnifcftarc  ;  ipfc  vcro ,  ob  iuilum  impcdi- 
nicntum,  intcgram  cius  Cofcillpncm  audirc  n5 
pollit :  atquc  mfuper  expcdirc  non  ludicct  altcri 
caufam  committcrc:  his;,om|iibusconcurrcnti- 
bus, potcnt  Pra:^atus,folis  auditis  rcfcruatis ,  fa- 
cramctalitcr  abfolucre/vt  abfolutio  dircdc  ca- 
dat  fupcr  audita :  indi  redc  >  cro  fapcr  alia ,  qux 
cb  moralcm  impollibilitatem  audiri  non.potuc- 
runt.  Ita  docefit  ralMd.  in^..  d.  /7.  q,  y.  drt.  t.  & 
fi)te.  Syluefl.  vcr.Conftp^^i.  q.  rp.  Caiet.  eoi.  rerbo,  condh 
thve  dtcima  ,  Mdior  in  4.  d,  17.  qud.s.  Medifia  C.de  Cen- 
fejf.q.  12.  in  fmen  Nmh.  Cdp^  csnfiieret.j.  cdutus,  n.  i8.  d. 
f.  ie  fosmt.  Ttnelhus  OLf.  lo.^Suar.  dtjput.  31.  pclion.  !• 
Cmnck.i!jput.7.n,Sj. 

Id  vero  intcr  Do(3:ores  controucrfum  eft ,  v- 
trum poftea  neceirc  lit  Sacerdoti  infcriori  iteru 
confircripcccata^rcfcruata ,  vna  cum  alijs  mor- 
talibus,  aquibus  dircdaabfolutio acccptanon 
crat.  Ita amrmant  Caiet,  loc.  cit.Henrtq.Uk Sxap.if. 
fi.S.  S4.  rer.dbfeluito.n.zjf.ftnehus  ctt  CAp.io.  Quia  V- 
ni, cidemque  SacerdoPi  omnia  peccata  mortalia 
explicare  oportet.  Sed  cotraria  fentcntia  placct, 
i^uar  cft  N4U.  caf     num.  7.  Fetri  Soti  leH.  i§,  de  Con* 
fcfione,  Valemii,  tom.  4.  dtfp.  7.  q.  ir^  fm.  i.  Suarez. 
d?Jp.  si.feA.i.  n.i$.  Satis  effc  explicarc  rdiqua:&: 
nonopus  rcpetercpecGata,aquibus,  t*iqua  fibi 
rcfcruatis  »  Epifcopus  hommem  ablbluit.  Nam 
*  id  vniucriim veru  cft^  vt ,  fiob  moralcm  impof- 
fi^ilitatcm,adeoque  per  accidens  Saccrdoti  nfta 
pmxna,  fcd  «liqua  tamura  pccwu  cxpiicata  fue-- 
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rint,  &  abfolatio  lcgitimfe fccuta :  poftca  ca fo- 
lum  pcccata  cxplicanda  rcftcnt ,  a  qBiibus  indi- 
rccfta  abfolutio  tada  cft :  adc6guc  remanaitc  o- 
ncrc,vt  dircAc  clauibus fwbijciantur,  AUfun- 
d^mcntum  contrarix  fcntf  tia:  refo.  Omniapcc- 
cata  vni  Saccrdoti  cxplicaada  cfle  ordiiiari.c,  Sc 
pcr  fc  :  non  itcm  m  cafu  cxi;raordinario,.&  acci- 
clcntali,.licuti  ccrncrc  cft  in  co ,  qui  vnum ,  aut 
plura  pcccata  conjfitcrioblitus  cft :  ycl  ob  peri- 
culum  rciiclationis  cxp^icarc  non  potuit. 

Yerujn  cxtra  cafum  didar  nccclhtatis,  qui  ra- 
rillimHS  clfefolct ,  pecArc  vidctur  Prxlatus ,  fi , 
auditis  tantumrcfcruatis,  facramctalitcr  abfol- 
uat:quia  agit  contra/proprictatem  facramcnti 
Pocnitcntiar,  ex  Chrifti  inuitutionc,  ac  prxccpto 
omnlum  mortalium.pcccatorum  CofclTloaem 
poftulantis ,  quatcnus  ca  mbraliter  lieri  potcft:. 
Atquc  ita  doccnt  Adrianus  Uco  citdt.  Vidoria  n: 
162.  Syl m.  Conf<^i9,  r.^/.i^.  Nau. cj.nu.6.  Canus 
&5uarcz  U.  cc.  Llamas p.  r.  pteth.  c.y.^.ii  i.Rodriq. 
r.r.^.-^r.4^.  cgntYa  Fdlud.  in^^  L  i7'^.f.  S.Anron.p. 
S.t.i4»€4p.ip.§.6,  C^ict.  cit^conlu.ro.  H^naqMhJ. 
c.is.nuw.4:  S4.c1t  nu.24.  qui  abfolute  aiunt:,  Pra?la- 
tumafolis,rcfcrLi,atis  abfoluerc  poffc  ctiamcx- 
tra  neccflitatis  cafum :  &;  hanc  elf  -  Ecclcfirco- 
fuctudincm.  Sed  Adinanus  SyL  vcr.  Canu.T^Saa* 
rcz,  Llamas,  &  alij  ncgant  aplici  bonos».&4oc- 
tos  Prselarostalcm  coroliietuaincm  vigcrc. 

Quarftio  quinta.  Quid  agcndum  iit  Confcf- 
lario,  fi  poenitcns  inter  alia  coniiteatur  peccatd 
rcferuatum  Superipri  ?  Rcfpoadeo ,  ck;  dico  I. 
Ordinaric  no  ac*bct  iyuni i^folucrc :  fcd  Su- 
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periorcm  mittcrc ,  vcl  ab  codcm  facultatcm  ab- 
lolucndi  pctcrc.  Ita  Sotus  .4rf.;.  Adhanus 
4f.  de  Conffjf  Canus,  Fmcllius,Llama$<l.  c^.Suarcz 
dijp.37'f  -2.  num,^.  Philiarchus  t.i.p. 2.  Ub.  2.  c. 26. 
Coninck  dtf.  S.  d.  is.  o^ncl.  3.  Qnpd  &  Tridcnti-  1 
num  Concilium  fignificat  cit.  T.  14.  cap.  7.  Cum 
Sdccrdftis  nihil  pofiint  tn  CdJibusreferudtU ,  id  vnumpotnh 
teniihm  perfuAdefinttdntur :  rt  ddfuperieres^d^legtttmit 
iudices  pr$  keneficii  dhfilutioms  dcceddnt.  Ratio  cfl : 
Quia  adintcgritatcm  facramcntalis  Confcflio*  . 
nispcrtinct ,  vtdcomnibus  niortalibuspcccatis 
fiat,  coram  lcgitimo  iuiicc  :  cjualis  illc  tantiim 
cft ,  qui  potcftatcm  habct  dc  intcgi^a  causa:Cog- 
nofccndi,  vt  abfolutio  ab  co  ritc  pronuntictur. 
10,  DicoII.  SialiquanccclTiras  vrgcat,V:g-fi  j 
pocnitcns  longc  diftct  abEpifcopo^  tunc  Con-  \ 
fcffarius  abfolucrc  potcft  pornitcntcm  :  ita  vt 
abfolutio  dif  c£tc  cadat  fupcr  non  rcfcruata ,  ta- 
mctfi  foliim  vcnialia  fint  t  mdirccte  vcrb  fupcr 
rcfcruata  :  impofito  tamcn  oncrc  pocnitcnti 
prarfcntandi  fc  Supcriori,  vt  a  rcfcruatfs  quoquc 
dircfte  abfoUutur :  nifi.malit  ipfcmct  Confclfa- 
rius  afupcnprc  impctrv-  abfolucdi  liccntiam, 
pcrfona  non  hommata,  Qiiar»  cft  fcntcntia  Ri- 
chard*.  in  4.  d.  17.  d.  2.  qux^l,  8.  dd2.  Nauar.  in  cit. 
(dp.  conftderer,§n  ^dutuSyHHA  Soti,  Philjarchi^Sua- 
rcz,  Coninck ,  Llamas  locufuprd  ctt.  Rodfi.  ctt.  q. 
21.  d.  Ratio  j)atct  cx  fupri  didis.  Talis  autcm 
nccclTitas  cft>  fi  Saccrdos  facrificarc  dcbcac ,  vcl 
laicus  communicarc  :  &  Supcriorcm  diftan- 
tcm  ,  aut  valdc  occupatum  cq  tcmporc  adire 
uon  poIIint.Tcrtinct  cnim  tum  ad  dignitatcm  > 
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ac  rcucrcntiam  facrar  Euchariflia? :  tum  adluf- 
f   cipicntis  fccuritatcm  •,  .vt  fi  confcius  fit  pcccati 
.   mortalis,  ab  co  priiis  facramcntalcm  abiolwtio- 
ncm  accipiat.  Addc,  idcm  intali  cafu  diccndum 
djcjtamctfi  ccnfuracxcomjnunicationis  »v.  g. 

•  proptcr  occultam  Clcricj  pcrcuflioncra ,  rcfcr-  * 
uationi  anncxafit  ,ficuti  doccnrHcnr.  infme 

if.  Suar./T  Xlamas  /.     Coninck  lej. 

Cirm  cnim  cxGommunicatto  iurc  tantumpofi- 
tmo  Ecclcfiallico  aTccat  ;ib  cfuS-  Eucharjitia: , 
ac  Pocnitcnti«:  ccflat  cius  obligatio  in  cafu  mag- 
na:  ncccflitatis  :  quarc  fi  cxcommunicatus  ob 
vitandam  mfamiam,  S.  Eucharifiiamfulcipcrc 
potcfl:,  muho  magis  in-  tah  cafii  a  pcccaris  ab- 
foUii,  nonobflantc  cxcommunicationc.  Vci  uni. 
cxtra  ncccflitatis  cafum ,  lacramcntalcm  abfo-  - 
lutioncm  cxcommunicaio  dandam  non  clfc 
conftat  cx  i j$,  qua:  dixi  hlf.  r .  tr.  /.  f.  2,  n.i.  Licct 
contrarium  fcntiat  Angclus  ver.  con^po  ,f.§.  10. 
qucfti  rcfiitat  Nau.  c.  9.  n.  4.  (r  m  c.frdtres,  n.  ^o.  d. 
'  ^s.depanit. 

•II.  Id  porrb  rc(5tc  admonct  Suarcz  ^i^.  30.  f  s. 
n.23.  tnfineyCmviC\\i\  communicandi  nccefliiatc 
conftriAus,  Supcfiorcm  acccdcrc  tunc  non  po- 
tcfl:,  vt  a  pcccato  ipfi  rcfcruato  abibkiatur ,  rion 
cffc  obhgatum ,  vt  infcriori  Saccrdoti  confitca- 
tur,  fi  fcadalum  ccfTct,  8c  communicaturus  cxi- 
ftjmct  fc  contritum  clTc.  liquc  cofirmari  potcfl: 

•  cx  rcgula  commupitcr  rcccpta  npud  Nau.  tn  c. 
pUcuit ,  n.  112.  d.6.  de  panit,  Qubd  ncmo  pcr  fc 
loqucndo,  obhgari  poflit,  Vt  idcm  pcccatum  bis 
confitcatur :  TaUs  autcmidcm  pcccatum  rcfer- 
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udtum  bis  confircri  dcbcrct ,  vidclicct  non  tan- 
tiim  infcriori,  fcd  ctiam  poftca  fupcriort :  Ergo 
talis  obligatio  imponi  non  dcbet,  Cur  autcm  di-  . 
xcrim,  pcr  fc  loqucndo ,  ratio  cll :  q^uia  pcr  ac* 
cidcns ,  li  poenitcns  alia  ptccata  mortaiia  rcfpr- 
iiata  habcat,  vna  cumijsctiam  rcfcruata  confi-  * 
tcridcbct,  vr  Confcffarius  pcefiitcntis  flatum 
rcAccognofcar.  Qux  cft  communisfcntcntiaS. 
-Th.  i»-^.  q.3..4.2.  f.j.  di4*  Richarct  cai.i.  m. 
2.  quxst.  ni 2.  Maioris  <{Udft.u^oi\cit.  a.s.  Suarcz 
dijp.  si.fiH.  S.num.S.  Hcnriqucz  i/t.  6.  cit.cap.  i;. 
puw.  s.  CBntrn  Hdlenf  qudft.  77.  ntemb.s.  dU.  2.  ai 
vlt.  vbi  ait :  Qonfcffionem  ob  hanccauf^m  diui- 
di  pofTc  :  quamqwam  hoc  didu  dcfendcrc  licer, 
.iicii:i  infclligit  Pctriis  SotusnMf.  U£i.!9.  diuidi 
polie  Confclliorttm ,  quoad  hoc ,  vt  fupcriori 
ibla  rcfcruata  cxpliccntur ,  ficuti  fupra  didum. 

Dico  IIL  Si  pocnitcns  bona  fidc  ad  Confcffio- 
ncm  ycnciHt,  vcl  quia  ncfciuit  talc  pcccatum 
fupcriori  rcfcruatum  cffc :  vcltamctfi  fciiScrit, 
cxilVimauit  tamcn ,  lcgitimcfc  abinfcriorc  Sa* 
ccrdotc  abfolui  polfc,  cum  obligationc.p^oftca" 
tcmporcopportuniore  fcprxfcnrandi  Prxlato; 
in  boc  cafu  arbirror ,  plcrumquc  abfolurioncra 
dari  pofle  ,  modo  pocnitcns  prartcr  rcferuatum , 
^fliud  peccatum  abfoiutioni  lubi  jciat.  Ratio  eft  , 
partim  quia  aiiqualis  ncccffitas  vrgct :  fi  cjuidcra 
pcenitcs  ;rgro  animo  difcedcc  abfquc  abiolutio- 
nc ;  cum  cx  fua  partc  bcnc  difpofitus  fit :  partim 
quia  graucs  Doilorcs ,  quos  fupra  citaui ,  abfo- 
iiutc  ooccnr,  quod  Sacerdos  poeaitetcm,  qui  pcc- 
Kf^i^  rcfcruata  h^bct ,  abfoluerc  poffit  cu  oacre, 
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vt,ea  fola  Superiorlpoflca  confiteaturi  &;  ab  j  js 
diredc  abfoluatur.  Excipc;  Nifi  cxcommunica- 
tioannexa  fit:  Nam  hzc  iurc  Ecclcfiaflico  p.ro- 
hibethomaicni  ifufccpticftiitum  alioru  facra- 
mentorum ,  tam  ctiam  pcenitentiz :  qua  dc  rc 
Rich./»    diff.  i8.  4.  j».  tj.  4..  Adrian.  tn  4.  rbi  it  Co- 
ftff.  q.  4..§.s\  petas  circadiifta.  Nihilominus  va- 
lida critabfolutio data cxcommunicato  , cxco- 
municationem  fuam  inculpatc ignorati,  velfa- 
cramemra  abfolutionis  bona  fidc  pctenti,  ficutf 
docct  N4«4.  c.  p.  n.  4>  Ttltt.  Itlf.  s.  c  /#.  Comnckjlijp.  S, 
Juff.ij.  concl.4.  *ri.c*.Af9liilictydtCliftctixconmmic» 
mintjlr.  licct  CDcrariumfcnferic  FincUius  c.  10.  n.S. 

Ad  cxtrcmufn  hoc  monco;  Przlato$ ,  prxfer- 
tim  Ordinum  rcgularium,  intcrdum  comitterc 
Confcilarijs  potcilatcm  dircAc  abfoiucdi  a  pcc- 
catis  grauionbus,  tamcn  cum  oncrc  imponend» 
poenitcnti,vt  poftca  fc  fiftatfupcriori,ciquc  pec- 
cata  illa  fub  figillo  Confefiioni«,Tel  fccrcti  apc- 
riat:  ad  falubriorcm  anmia:  cins  curationem.  Dc^ 
qua  rc  vidc,  fi  placct,  qujc  difputant  Suar.  di^.so* 
/"./.  Coninck  ctt.  dijp.  s.^dub.  //. 
13.    Qiixftio  fcxta.  Quis,  &  qiia  conditione  ab- 
folucrc  pofiit  a  rcfcruatis  in  mortis  pcriculo  ? '  , 
Rcfpondep ,  &  dico  I.  In  mortis  articulo  qumis: 
Saccrdos  iarifaliaioncnH  habct  ad  abfolucndum 
dircdc  a  pcccatis  omnibus.ctiam  qux  Japr,vcl 
Epjfcopoalioquin  rcfcruata funt.  Eftcqmunis; 
doarina,quia,  vt  Tridcnt.  Cocilium  aitfclT.  14.' 
cap.  7.  IH  Ecclefta  Dei  cuitdttHm  ftmftrfuit,  ytnidU/it 
referM4tit  inaTiiculo  mortit:  atqutitM  omnes  SActrdttes 
.  qutjlibgt imtgntfs  k  ^uihfuu  fecc4tk,  '&  cetfurif  ahfoU 
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ininfQjfunt.  Circa  quarvcrbanotanilum  cft  pri- 
m6,  cx  Zambran.  C4f.  4^  dub.  4.  n./7,'Sanchcz  Ub. 

m^YdU  1 5 •  w.  i2.  Qupd  'Confilium  aic  qucmuis 
Saccrdotcm  a  ccnturis  in  mortis  ar.ticuloabfol-' 
iicrc  poflc  ,  intclligcndum  cflc  dc  ijs  tantiim 
ccfdliris ,  quar  facramcntorum  fufccptioni ,  &: 
Ecclcfiafticx  fcpulturar  obftant ,  cuiufmodi  funt 
cxcommunicatio.,  &  pcrfonalcintcrdidum  (a 
quibus  moriturus  intcrdum  abfolui  potcft,  tam- 
ctfifacramcntorumabfolutioncm  nqn  rccipiat, 
quia  v.g.  amcnscft)non  itcm  fufpcnfio  abor- 
dmc^  officio',  aut  bcncficio  :  multo  miniis  irrc- 
gularitas.  * 

Notandum  fccundb :  Cilm  Tridcnt.  Conci- 
liiim  vcrbis  vniucrfalibus  vtatur ,  Omncs  SAcerdi- 
iesdbf^lHirefipt  comprchtnduntur  ctiam  faccr- 
dotfcs  non  approbati,aut  non  cxpofiti :  itcm  fuf- 
pcnfi,  quin  fc  cxcommunicati ,  ac  non  tolcrati  y 
iicuti  docct  Gl.  in  c.mn  r/?  ,yir.  BAftifmum  fdruuU- 
fumlde Jpenfdlilfus^  Pahid.  m  4.  d.  17.  f  3. 4. 3.  concl. 
JMaion  in    d.^ig.  f .  i.  S.  Ant.^*  j.  tit.  c^ip.  tendit^ 
24'  Syt.  rer.  Cenfejfir.,  i.  q.  2§.  Tabicn.  m.  dbf$lutt,  i, 
m.  32.  Armilla  thld.  num^  1 2.  Hcnriq.  hb.  6^  cdf.  11. 
fium.  18.  Suarcz  f.  3.  tm,  3.  dijp.  72.fea.  4.  tnjine  ,  & 
t.4.d.26.f4*^^^-  Zambran. 4-  dub.^.  n.  2$. 
Coninckrf.  J4*  dub.  16.  w.  ^234.  contra  loan.  Mcdi- 
nam  C#i  de  confeff.  q.  2t.    ad  dUum^  qucm  fcqui- 
•tur  Couar.  c.  dhnd.^.i.  j.  6.'cencluf  8.  quamuis .du- 
bius ,  ficuti  &  Sotus  in  4^  d.  18.  qud.  ^.drf.  .  Na- 
tiar.  ^4^.  iS.Mdn.  num.26.  ^ui  faitem  harrcticum 
iJcnuntiarum  omniabfolucndi  potcftatc,  ctiam  . 
iii  cxtrcma  mortis  ncccflit^tc  ,  priuatum  cflc 
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arbitratur.  Scd  non  rc&h ;  cum  ConciL  Trldcn- 
tin.  apcrtcdicat ,  m  mortis  articulo  nuUam  cllc 
pcccatorum  rcfcruationcm :  fcdcorum  abfolu- 
tioncmomnibusSaccrdotibus  pcrpctua  Ecclc- 
fir  confuct.udinc  conccdi.  Fatcor  tamcn  ,  ho- 
miucm  in.mortis  articulo  conftitutum*nullius 
culpar  argui  polTc,  fi  barrctico  Saccrdoti ,  tamct- 
fi  ab  jpfonullumpcrucrfionis  pcriculum  timca- 
tur ,  tamcn  bb  hrrcfis  dctcftationcm  facramcn- 
talitcr  confitcri  rccufct :  modb  fpcrct  fc  dc  pcc- 
catisfuis  contritum  cffc.  Qua  dcrc  Palud,  l.cir. 

Nota  autcmhocloco,  quod  dicitur  dcabfo- 
lutionc  facramcntali ,  cam  a  Saccrdotc  non  to- 
lerato,  ctiam  harrctico,fufcipi  poffc^proptcr  * 
nccellitatcm  :idcm  mukbnlagisfciiticndum  dc 
fufccptionc  baptifmi.  Dc  alijs  vcro  facramcntis 
aliaratio  cft,  cum  tantx  ncccflitatis  non  fint, 
vti  vidcrc  licct  apud  Azor  r.  i.  Lb.  S.  cdf.  ii.qudft. 

ycrumtamcn  fi  in  mortis  articulo  facramc-  * 
tum  Poenitcntix  fufcipi  non  poffit,  hoc  cafu,  qui 
vix  vnquam  contingct ,  ab  hxrctico,  aiitalio  cx- 
communicatono  tolcratofacrum  viaticumac- 
cipcrc  non  tfrit  illicitum,  alids  ncmo  fi  adfit,qni 
adminiftrarc  poflit:  quia  lcx  Ecclcfiaftica  in  tali 
ncccflicatc  non  obligat. 

His  addtf ,  pcr  mortis  articulum ,  quo  omnc* 
faccrdorcs ,  c vEcclcfia:  conccflionc ,  abfolucrc 
poflTunt ,  non  clTc  duntaxat  intcirigcndura  quafi 
vltimum  vitarfpiriuim.fcdquoduis  ctiamproba- 
bilc  morti«  pcnculUifiue  cx.infirmitatc ,  aut  fu- 
pcructura  pcrperua.vcl  diuturnaamecia:fiuc  cx 
ludicis  dccrcto :  imo  &  cx  al^js  caufis,  yidclicct 
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imrainentebclli  confli(9:u,partii.pcriculofo:  pu- 
fi  primus  cft ,  vel fi  mnlicr  ante  difficilcs  par- 
tus  cxpcrta  erat,iuxta  dodrinam  Abb.  cap.quod 
in  tc,  depocni\  remi/.  c$lum.  2.  Itcm  ahtc  nauigatio- 
ncm  pcnculofam,  ;iut  valdclongarfi,  inqua  Sa- 
cerdotis  copia  futura  non  ejft ,  ficuti  'doccnt  Pa- 
Jud.  in  4.  d\  Z9.  q.  i.  4. 2.c$nil  3.  Nnuaf.  26.  man. 
rum.  V/,'  Syl.  vry.  copfrjf&r^  /.  q,  i.  d.  7.  Couar.  c.^hu^ 
f.  /.  §.  II.  n.  S.  Sairus  Lb.2.thefauri  CAf.  '29.  mm.zS.Vi^ 
ficll.  c,  S.  n.  S.  Hcnriq.  hh.  6.  cy.  &  //.  Rodriq.  r.  /. 
rrj«/.  qu.  62.  A.  f.  Molina  tr.  3.  de  tuH.  dsf.  Ss.num.  /• 
AuiJa  de  cetifur,  p.  /.  d^Jp.  ^.f.  /.  d.  Suarcz  dijp  26f. 
4'  Sanch.  Ub.  2.  mirM.  c.  13.  n.  7.  ar^um.  c.Ji  quis fuA* 
denteij.q^jf,  &c/cos,  qui  de fent.excQm.  in  6.  Quam- 
iiis  contrarium  fcntiat  Sotus  in  4.  d.  iS.  q.  4. 4* 
qMris  dutem.  Id  tamcn  fatcor , cum  Couar.  cit. 
loco,  Sanchcz  w.  3.  Nccclfc  cfTe,  vt^ericulu  mor- 
tis,  non  futura  tunc  occafionc  confitcndi  Saccr^ 
doti  cxjiofito,  propinquum,  &  non  improBabilc 
£t :  quiii-frcqucntcr  hominibus  in  tali  cafu  ac- 
cidcrc  folet,  cuiufmddi  pcriculum  cenfcri  poffc 
inomnibuspcftc  infcAis ,  tcftatur  ^Chapcauillc 
c.  /.  q.  /.  §.s.  cum  fubito  ,  &  prattcr  opmioncra 
cxtinguantur.  Aljam  limitationcm  cx  Cordubi 
afifcrr  Sanch.  U(^.o  cit.  vt  aliauis  non  propria  fpo- 
tc,fed  cx  causa  vrgcntc  ,  icu  morali  ncccfl[itatc 
coadus  talc  pcriculum  adcat.  Qnpd  mihinoa 
placct :  cum  ncquc  alij  mcmincrint.  Nam  ratio, 
cur  Ecclcfia  in  mortis  pcriculo  omnibusSaccr- 
.•dotibus  abfohicndi  potclhtcm  tribuat,  cfi:  ,^quia 
pcccator  in  tali  c;ifu  lum  inrc  diuiho  pofitiuo , 
iUtti  €tiaiii  naturali  xharitatc  Crgx  fcipfum  ai 
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x:orjfitcndum  obligatur.  Qua!  ratio  obligationis  . 
scquc  locum  habct,  ctfi  aliquis  finc  noccllilatc, 
ac  proprialpontc  pcriculum  mortis  adcat,  v. 
in  iufto  bcUo,  maris  nauigationc. 
14.   Dico  1 1.  In  articulo  ,  rcl  pcricalo  morti* 
Saccrdos  fimplcx,  fcu  nuUa  iurildi^ionc  prardi- 
tus,  ncquc  licitc,  ncquc  validc  abloluit,  n  Con- 
fcflarius  ordinaria ,  vcl  dclcgata  lurifdictionc 
prjcditus,  adfit,  autficilc  aduocari  pofiit.  Itacx 
commvmi  Sylucft:.  vrr.  C§f:feff§r ,  /.  q.  6,  ii^§7.  Na^ 
uar.  cit.        Couar.  citdt.  c§ncl.  S.  Zambr.m .f 4/^.^^ 
duy.'4.  Guticrcz  Itb.  2.  c^n§n.  qq.  c.  19.  n.  5.  Valcntia 
t.  4»  d^Jp*  7.  I^^ft'  fo.  f.  2.  Molina  ctt.  dijp.  6;.  Suar^^ 
ctt.  dtjp.  26.^4.  num.  4.  Sanch.  r#  rj.  conrr4 
Nau.  lih.s.confil  23.  de  f§tnit.&rmiff.  edit.  2.  vbij 
priorcmfcntcntiam  rctraftat  Si  f^r.  dhf§luti§yn,^m 
Rodriq.  r.  r.fum.  cdfj^.conci  Probaturaffcrtio^. 
tum  cx  Tcfponfionc  Grcgor.  VIII.  apud  Moli* 
nam  loco  cit.  tum  cx  c.  Prcsbytcr  26.  quarft.  5« 
fumpto  cx  Con.  Cart,  3,  canon  32.  Presbjter,  ifU 
€onfult§  EpifcefOj  nen  reconciliij  fethttentem,  mfi  ^  dbfentd 
Ef  ifcefo,  rltiwd  nece^ttdi  cojidt.  Vndc  ctiam  ratio  fu- 
mitur :  Nam  Saccrdoti  fimplici  potcftas  abfo!- 
ucndi^aquibufcumquc  pcccatis  m  mortis  arti- 
culo  conccditur  iurccxtraordinario,  ob  rationc 
ncccflitatis ;  ne  hdc  eccdfisne  (  fi  abfolutio  icncgc- 
tujr)  dliquisferedtn  inquitTridcnt.  fcfT  14.  c.y.Er-. 
go  ccfiantc  ncccfiicatc ,  ccffat  hacc  cxtraordma- 
na  potcftas,  pcr  rcgulam,quam  tradit  Abb.  in  c. 
cum  vcncrabilis,  dc  confuct.  in  finc ;  Chn dl}qmi 
coAceditur  propter  necef  tXdtefn  ,  durdt  concef  h ,  qudXenui 
yrjietnccefitds.  Et  cur,obfi:cro,Ecclcfiapcrmiu:.i:, 
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irriniinentebclli  confli(3:u,partii.pcric.ulofo:  pu- 
ta  fi  primus  eft ,  velfi  niiilicr  ante  difficiles  par- 
tu$  expertaeratjiuxta  dodrinani  Abb.  cap.quod 
in  te,  depani'.  remiff.  c$lufff.  2.  Item  antc nauigatio- 
ncm  pcnculofam,  .lut  valde longarii,  in  qua  Sa- 
cerdotis  copia  futura  non  eft ,  ficuti  'doccnt  Pa- 
Jud,  in  4.  d\  Z9.  q.  /.  2.c$ml  3-  Nxiuaj*.  c.  26.  mAn. 
rium.  V/,  Syl.  yer.  corfe]for^  1.  q,  i.  d.  7.  Couar.  c.nlm^f 
f.  /.  §.  ii.  if.  Sairus  Uh.z.thefduri  csf.  '29.  mm.^S.Ti^ 
ficll,  c\,S.  n.  g.  Hcnriq.  hb.  6.  c:p.  &  //.  Rodriq.  r.  /. 
tegui  qu.  62.  4.  f.  Molina  tr.  3.  de  tuH.  dif.  S^.num.  /. 
Auila  de  cenfur,  f.  j.  d'fp.  ^.f  /.  d.  J.  Suarcz  dijp.26f. 
*f  •  Sanch.  lib.  2.  mnn^l.  c.  13.  rt.  7-  ar^^m.  c.fi  quisfud* 
demeij. q^^.  &c.  coa,  qui  de fent.excefft.  in  6.  QuaHi' 
iiis  contrarium  fentiat  Sotus  in  4.  d.  iS.  q.  a. 

qMris  dtitem.  Id  tamcn fatcor , cum  Couar.  cit. 
ioco,  Sanchcz  n.  3.  Ncccfl^c  cfle,  vt^periculu  mor- 
•  tis,  non  futura  tunc  occafionc  confitcndi  Saccr^ 
doti  cxpofito,  propinquum,  &  non  improbabilc 
iit :  qui"a*frequcntcr  hominibus  in  tali  cafuac- 
cjdcrc  folct,  cuiufm6di  pcriculum  cenfcri  poflc 
inomnibuspcftc  infcAis ,  tcftatur  .Chapcauillc 
/.  f.  /.  §.S.  ciim  fubito  ,  &  prsrtcr  opinioncm 
cxtinguantur.  Aham  limitationcm  cx  Cordubi 
iiffcrr  Sancji.  l9c,o  cit.  vt  aliaui$  non  propria  fpo- 
tcfcd  cx  causa  vrgcntc  ,  lcw  morah  ncccflitatc 
coadus  taic  pcriculum  adcat.  Qupd  mihinon 
placct :  ciim  ncquc  ahj  mcm|ncrint.  Nam  ratio, 
cur  Ecclcfia  in  rnortis  pcriculo  ommbusSaccr- 
dotibus  abfoluendi  potcllatcm  tribuat,  cfl:  ,^quia 
pcccaror  in  tali  c;ifu  lura  iurc  diuiiio  pofitiuo , 
.mni  aiam  natxirali  xharitatc  ctgafcJpfum  .-^d 
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xroufitcndum  obligitur.  Qu«  ratlo  obligationis  . 
gcque  locum  hafecc,  ctfialiquis  finc  nccciritatc, 
ac  propriafpontc  pcr^culum  mortis  adcat,  v. 
inmfto  bcllo,  maris  nauigationc* 
14.    Dico  1 1.  In  articulo  ,  vcl  pcriculo  mortit 
Saccrdos  fimplcXjfcunuUaiurildi^ionc  pr«di- 
tus,  ncquc  licitc,  ncquc  valide  abfoluit,  u  Con- 
fcffarius  ordinaria,vcl  dclcgata  lurifdictione 
pracditus,  adfit,  autfacilc  aduocari  poflit.  Itacx 
commyni  Sylucft,  vrr.  C§f:feff$r ,  /.  q.  6.  diit^^.  Na- 
uar.  cit.        Couar.  citMt.  ancl.  8,  Zambr.af .f4/?,-^«t 
dub.  4.  Guticrcz  Itb.  2.  cdnen.  ijq.  c.  19.  n.  5.  Valcntia 
t.  4.  dijp.  7.         ^o.  f.  2.  Molina  cit.  dijp.  6;.  Suar^. 
cit.  dijp.  2i.f.    num.     Sanch.  c.  fj.  n,  7-  conrra, 
Nau.  Ity.r.confiL  23.  de  fKnit.&rmiff.  edtt.  2.  vbi, 
priorcmfcntcntiam  rctradat  Si  yer.  dhfelutiejn.^m 
Rodriq.  t.  j.fum.  €4f.59.c§ncl.    Probatur  alTcrtio,. 
tum  cx  Tcfponfionc  Grcgor.  VIIL  apud  Moli-, 
nam  loco  cit.  tum  cx  c.  Prcsby tcr  26.  quxft.  6m 
fumpto  cxCon.  Cart.  j.canon  ^z.  ?resyyter,  inm 
confuit^  Ef  tfcefo,nen  recenctliiffeenttentemymfi^dl^fent^ 
EfifcefQyrltimdnecejittds  ceji^t.  Vndcctiam  ratio  fu- 
mitur :  Nam  Saccrdoti  fimplici  potcftas  abfol- 
ucndi^aquibufcumquc  pcccatis  m  mortis  arri- 
culo  conccditur  iurccxtraordinario,  ob  rationc 
ncccflitatis ;  ne  hac  eccdfisne  (  fi  abfolutio  clcncge- 
tuf)  dltquisferedt,  inquitTridcnt.  fclT  14.  c.y.Er-. 
go  ccflantc  ncccflitatc ,  ccffat  hacc  cxtraordina- 
ria  potcftas,  pcr  rcgulam,quam  tradit  Abb.  ni  c. 
ciim  vcncrabilis,  dc  confuct.  in  finc ;  Cu.n  dhquii 
coAaedttur  fropter  neceftXdtem  ,  durdt  concefh ,  qud^enui 
yrfetnecefitds.  Et  cur,ob£ccro,Ecclcfiapcrmittar, 


^  .yc  morituris ,  qtii  maximc  fpiritualiitiftruAio- 
nc,  &agxiIio  mdigcnt,  noii  proprij  Paftorcs^ 
ptut  ab  his  commiflioncn\habcntcs ,  fcd  quicun- 
quc%  ctiam  impcriti,  &  nonapprobati  Saccrdo- 
tcs  facrimcntum  Pocnitcntix  miniftrcnt  ?  Con- 
firmatiir :  Nam  Tridcntinum  Concilium  {at^cd* 
f  tu  7.  codcm  modo  loquiiur  dc  abfolutionc  ,  4 
ijuthfuis  peccdtu^&  a  cenfuru:  Atqui  ccrtum  clt  cx 
fos,  qut  de fentent.  exc9m.  in  6.  &  efctrdUd^.  i.  §.  decer* 
jftimw  de  esammun.z  ccnfura  cxcommunicationis 
jcfcruatr  ncmincm  in  rnortis  articulo  abfolui 
|)offc,li  facilis  fit  rccurfus  pdfupcriorcm  ,  ad 
^qucm  abfolutio  dc  iurc  fpcdat.  Ergo  fimilitcr  a 
|)cccatis  nuHus  faccrdos  lurc  cxtraordinario  in 
jnortis  articulo  abfolucrc  potcft,  nifi  ob  dcfcdu 
^rdinarij,  aut  lcgitimi  faccrdotis. 

.  Porro  qiiod  in  hac  affcrt.  didum  cft  dc  fim- 
|)lici  faccrdotc ;  multo  magisdiccndum  dccx- 
jcommnnicato,  ficfufpcnfo  poft  dcnuntiationc; 
quia  hi  omni  omninb  iurifdi<9[ionc  in  Poenitcn- 
tiar  ctiam  foro  priuati  funt :  cxccpto  cafu  cxtrc- 
jnx  ncccllitatis :  quamobrcm  rcdc  notariit  Sua- 
xcz,  &  Sanchcz  ctt.  /#fw,non  tolcratum  faccrdo- 
tcm  inualidc  abfolucrc ,  fi  adfit  faccrdos  tolcra- 
tus,  ctiam  fimplcx,  &  non  cxpofitus.. 

Dcirldc,  quod  dixi  dc  fimplici  Saccrdotc ,  illi 
pra?fcrcndiim  faccrdotcm  cxpofitum,  fcu  iurif- 
didionc  prxdirum,  id  fimilitcr  diccfidum  dc  fa- 
ccrdotc  cxpofiro  infcriorc ,  g.  Parocho ;  illi 
ctiam  in  morris  articulo  prarfcrcndum  clTc  fa- 
ccrdptcm  fupcriorcm>fiuc  Prxlatum,  quod  atti- 
nct  adpcccata  cidera  rcfcruata :  ita  vt  >  co  pfr- 
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fcntc,  vcl,  C  facilcaduocari,  autliccntia  ab  ipfa 
pcti  poflit.infcnor  abfolucrcncqucat,ficuti  do- 
cct  Zambranus  Uc$  cit.  Hcnr.  Uh,6.  c^.  1 1.  nu.  4. ' 
Sanc.  cit.  num.  7.  Suar.  dfjp.  s^.ftSt.  ^.nu.  i.  Qt4dmui§ 
emm  Trident.  chfdium  dixertt  ^  i.nquit  idcm  Suar. 
in  drtuul0  mortis  ntdetm  ejfe  referu4tt$nem :  id  tdmen 
tiUt^end^m  esl  tn  dbfentia  referudntis :  tjuid  dltds  nuUd  eft 
yevd  tJicejutdf,  ob  tjudm  dlij  Sdcerdetes  anfedntur  turtfdi^ 
aiiHem  c$nfequi^  qud  lUii,  ferfe  lo(juend$ ,  dhlttd  fuerAt. 
JExcipi  tamcn  dcbct»  njfi alia  fir  cofuctudo  Dice- 

'.  ccfis  :vt Yidclictt omncs  cxpofiti Saccrdotcs  ab 
omnibus  cafibus  rcfcruatis  in  moftjs  articulo 
abfoluanti  finc  rccurfu  ad  Epifcopum :  cuiuJt- 

•  mo4i  cofuctudo  facilc  introduci  potcft  in  Dice- 
ccfibusamplis  ,inquibusplcrumquc  Epifcopus 
jrnultum  djftat.  Enimacro  ^tamctfi  hxc  fucrit 
ritio  introduccndr  confuctudinis  :  poftca  ta- 
mcn ,  fcicntc ,  &  rion  contradiccntc  Epifcopo  > 
cxtcndi  ca  pbtuit,  vt,  ctiam  fi  Epifcopus  m  ciui- 
tatc  fit,  non  rcquiratur  cius  liccmia  ad  abfoluei. 
dosmorituros  a  cafibus  ipfi  rcfcruatis. 
15.  Dico  III,  Si  Saccrdosquicunqucobncccf- 
fitatcm  in  mortis  articulo  a  pcccatis  Supcriori 
rcfcruatis  abfoluit ,  ccflantc tali  pcriculo,  opus 
non  cft,  vt  abfolutus  coram  fupcriorc  illo  com- 
parcat  ,  cui  iurc  ordinario  abfolutio  a  talibus 

{)cccatis  rcfcrnata  cft.  Ita  cx  comuni  docct  Pa- 
ud.  in^.dtfftnlt.  2$.  quirjl.r.d.  i.concL  s.Sjhver.Cd" 
fefor  ,  I.  ^fust.  20.  Nauar.  cdp.  16.  num.  26.  Racio^ 
cft  :  Quia  in»n\ortJS  articulo  omncs  Sacerdo- 
tes  noa  indircdc ,  fic  pcr  coacomitantiam :  fcd 


%±o       •  ..... 
pcrfc,  ac  dircAc,  ab  omnibus  omninb  pcccatu 
abfolucndi  potcilat<vn  haber.  Excipitur  ramcn: 
Nili  pcccato  anncxa  fit  ccnfura  cxcommunica- 
tionis  Supcnori  rcfcruata  :  tunc  cnim  abfolu- 
nis ,  cciVantc  mortis  pcrix:ulo  ,.fiftcrc  fc  icbct 
gupcriori ,  ad  qucm  dc  lure  ordinario  pcrtinct , 
non  vt  itcrum  abfoluatur ,  fcd  vt  madattim  cius 
accif  lat,  luxtitcAf.  e$s ,  qui  itftnt.  exitm.  in  6,  &  tx- 
trMU4f.  tftter  cunitM ,  § .  inctnitArus  di  friuil.  Quarc , 
vt  idobitcr  moncam,confu!tius  cftin  mortis 
articulo  conlitcn  pnuilcgiato ;  qui  potcftatcm, 
habcat  k  ccnfuris  rcfcruatis  abfolucndi  tanqua 
dclceatw*  Papx ,  finc  oncrc  poftca  comparcndi. 


f  I  N  I  S. 


BINiE 


BINi£  PARTES  SYNODA- 

*LES/PRO     CASIBVS     RES  E'R- 

uatis  idiomatc  gallico.  Prior  connnct  cafu$ 
ab  omni  xuo  rcfcfuatos  Epifcopo  Lugdu- 
ncnfi  Gallix  Primati ;  Poftcrior  'eorundcm 
fcricm  Epifcopo  Panficniircfcruaiim. 

S^Bnfuyuent  les  cas ,  pecheT^refrrueT;  i  Py^rcheueffne  de  Ljqh, 
PrimM  des  Gaules^  lcs  h  omicidcs  ou  dc  foy  oli  pac  autrc: 
ccuxqui  opprcflentlcs  cnfans  :  ccux  qui  c(lrcpicnt>  dl 
.rcndcnrpcrcluz  dcs  mcnibrcs,biiparcux,ou  parauuuy :  ccuiC 
fluiontprocurcdcfaircauortcr  la  fcn^mc  cncciatc,  ouqui 
cnontdoj;incconfcil,*c  pfcftcaydc:  lcsclcrcsqui  ontafsi- 
ftc  aux  fchtcnccs,  5c  iugcmcns  dc  crimc  mcritant  pcinc  dc 
mort.oucffufion  dcfang,  lcs  inccndiaircs  >  lcs  fimoniaqucSi 
lcs  fauflaircs  :  ccux  quifc  fontTaits  promouuoir  cs'fain^ 
ordrcs  ,  (ans  cftrc  prcmiercmcnt  tonfurcz,  &  fans  continucr 
Tordre,  a  la  pcrccption  d'iccux,  dc  dcgr^  cn  dcgic  :  ccux  qui 
ont  attcntc  5c  violc  la  pudicitc  dVnc  vicrge,5c  ciiaftctc  d*vnc 
nonnain,6c  rcligicufc:  lcsPrcftrcs  qui  ticnncnc  cn  publi,^, 
concubincs,ou qui  ont  cognu  charncllcmcnt  la  fcmmc  qu*ii$ 
onttrntcnduc  cn  confcffioo  :  lcsinccftucux,6c  qui  fc  coiiioig- 
ncntcharncllcmcntaucc  luif  ou  luifuc,  &  ausc  lcs  bcftcs, 
commeSodomitcs, 5cautrcs horiiblcs, &  abominablcj  pail- 
lards,6c  impudiqucsiccux  qui  pollucntlcs  Eglifc$,ou  autrcs 
licuxfacrcz:lcs£xcommuniczdcla  plus  grandc  ^xcommu' 
nication :  les  Clcrcs,  &  Prcftrcs  qui  cftans  cxcommunicz,  ou 
fufpenduz  font  promcus  aux  ordrc5,ou  qui  cclcbrcnt>ou  fonl 
antrc.officc  cn  rHolifc  fans  cftrc  abfous,  ou  bicn  ccux  lcfqucift 
cftans  promcus  cn  fcntcnce  cl'cxcommnnication ,  oudcfuC- 
pcnfion,  font,  dc  difcnt  1'officc  diuin  :  ccux  qui  cftans  cxcom- 
municz,  nc  voulcntfortirhorsrEglifc  :  ccux  qui  cntcrrcni 
lc«  cxcommunicz  dans  lcccmcticrp  :  ccux  qiii  cntcrrcncca 
licuprohibc  &dcfcadu,  ccux  qui  violcnt  lcsEglifcs,  ccmc- 
^if;j;ci,&  awc$  Jicux  d'immuuitc,  lc$  hcrctiqucs  ,f(thimati. 


qu«,  rordcrcf ,  cncliaftteuTS,  qui  abufcnt  cn  lcur  art  du  fainft 
huylcr, &dc]'Euchariftic  :  lcsPreftrcs>  &  miuiftrcs  par  lanc» 
l^ligcnce  dcfqucls  lc  commct  quclquc  chofc  indcccntc  aii 
lawidSacrcmcntdcrautcl  :  Jcs  vfuricrsmanifcftcs ,  ccuxqui 
contradicnt  mariagc  cn  mcfpris  dVnc  autrc  fcmmc,a  laqucllc 
ilsontp^omis,  St.donnclafoy  i  ccux  qui  portcnt  clandcfti- 
ncmcnt  lcurs  cnfans  aux  hofpitaux,ou  autrcs  Jicux  publics,& 
Ics  cxpofcut :  lcs  clcrcs  qui  nc  font  promcus  cs  faincts*ordrcs 
par  IcurEucfquc  dioccfain  >  ny  dclonconge  &  liccncc  :  lcs 
clcrcs  qui  cammcttcnt  lairccin ,  ouprcftcnt,  aidc ,  confcil,& 
faucura  vn  larron  ,  d,  font  irrcgulicis :  ccluy  qui  a  cftefcicm» 
mcntbaptifcdcuxfois,  6c  ccuxqwi  ont  afliftc  au  baptcfmc. 
Ccux  qui  ont  mis  Ja  main  violantc  fus  vn  clcrc,  bu  rcligicux, 
lcfqucls  auti«foisfalloitquc  pour  cftrc  abfous,  ils  allaftcnr 
vcrs  noftrc  faind  Pcrf  lcPapc  :  mais  maintcnant  Scpour  U 
logucur  du  chcmin,&  pour  lc  daagcr  dc  la  viC}  ils  s^addrcfTc- 
lont  a  riiucfquc. 


s 


^Enfuyuent  Us  cas  ct*  fcchc\  rcfeyu^7[  de  toitte  dttcienntti  a  P£» 
uefque  de  Fnrti .  Homicidc  volontairc,  forcclagc  6c  magic, 
facrilcgc,  fimonic,  adultcrc,  dcfloration  dc  vicrgcs,  rauit 
fcment  dc  fcmmcs  hon'ncftcs,5c  dc  bonnc  rcnommcc ,  forni- 
cation  aucc  vnercligicufc.&nonnain,  qui  cft  lc  pcchc  dc fa- 
crilcgc,  inccftc  qui  cftlcpcchc  dc  luxurc  au<;c  fajparcntc,&al- 
licc  dcflous  lc  quatricmc  dcgre ,  lc  pcchc  contre  naturc, /or- 
nication  commifc  aucc  fa  fiUc  fpiritucUc  qu-on  a  nomme  au 
BaptcC^c  ,ou  confcflcc,  lc  mtriagc  cIandfftin,oucontradtc 
contrc  laprohibition  dc  rEglifc,  brcuagcs,  &  potions  pour 
cmpcfchci  la  gcncratio,  5c  procurer  dc  fairc  auortcr  vfic  fcm- 
mccnccintc, commcttrcpaillardifc cn J'Eglifci  5f  licufacrc, 
prophanation  dc  rEgIifc,5c  du  licu  dcdie  a  Dicu ,  cmpcfchc- 
mcnt  dc  la  libcrtc  ou  iurifdidion  Ecclcfiaftiquc,  cnipcfchc- 
mcntdu diuinferuicc  ,  abufcrdcla  laindc  J^uchariftic*>  dui 
Chrcfmc,&  autrc  chofcfacrcc,  pour  fairc  fcs  charmcs>5c  im- 
pictcz,  clianter  Mcflc  fur  vn  autcJ  propha»c,  ou  cn  vcftcmens 
prophancs  non  confacrcz,  chantcr  Mcflc  aprcs  auoir  dcfiunc, 
cnfcucJir  vn  cxcommunic,ouhcrctiquccn  TEglifc^ou  ccnai* 

ticrcfacic,  Tiaobcdicacc  dc$  c^cQAnmuiuci  qiii  uc  vciilcnt 


.fortir  dc  rEglifc  lon  qu'on  y  cclcbrc  Ic  fcmlcc  <!iuin,prcndrc 
lcs  ordrcs  dVn  autrc  Eucfquc  fans  lc  congc,  &  liccncc  dc  foit* 
ordinairc,  prcndrcvn  ordrc  maicurdcuanilcipincur ,  cclc- 
brcr  rofficc  diuin  au  tcmps  d*intcrdid,opprc(Iion  dcs  vcfucs, 
orphclins,5c  autrcsjpauurcs  gcns  ,  vfurc  maniftflc ,  confpira- 
tion  cohtfc  fon  proprcPrclat  Ecclcfiaftiquc ,  frappcr  6c  baitrc 
pcrc  R  mcrc  ,  inicdion  violcntc  dcs  mainscn  vn^cJcrc,6c 
J*hommc  d'EgIifc,  inccndiairc  ou  bcuflcmcnt  dc  maifons» 
auec  lc  confci J,  faucut  6c  aydc ,  fauffcr  fa  fojr,  &  promcfir  fo* 
jcnncUcmcnt  piomifc  ,  fallification  dcs  contrads,  ccdulcs» 
lcttrcs,&c  autrcs  cfcritprcs,  pariurc,  faux  fcrmcnt,5c  mcnfongc 
cn  iugcmcnt,  tranfgrcflion  dc  ccs  voeus,  blafphcmc  pubJiquc 
contrc  Dicu,&  fcs  Sainfls ,  machincrjla  mort  a  fa  fcmmc,  ou 
a  fon  mary,  cntrcr  cn  rcligion  maugrdfa  fcmmc,  aprcs  auoic 
CQnfomme  lc  mariagc  aucc  cllc,  I*cxcommunic  mafcurc.  Let 
JEuefqnes  de  Partf'en  ont  peut  efire  defnh  ce  temfs-lk  adioHile  d'aH- 
tres  y  combien  qu^il  me  fetnhle  n*eflr^  tropytilede  tdnt  limiter  U 
puijfdnce^C^  lier4<t  tnaiu  anx  Cure^  tr  fitP^les  CofeJJeurs,c^  g^yntr 
la  confcience  des pauHres  pcnitens. 


FIN. 


CENSVRA  DOCTORVM 

LOVANIINSIVM. 

Trjtftatum  hunc  dc  calibus  rcfcruatis ,  Con-* 
fciTariorum  inllrudioncm  ludico  vtilitcr  in 
luccm  mitti  poffc.  Adum  Louanij  16.  lunij , 

Henricm  Cuyckitis  D.  ?etri  Leuan^  DecdwuSj  & 
Tentificim,  mc  Re^iui  hkrerum  cenf  n. 

Mihiquoquc  yifrafcripto  opus  hocdc  cafibus 
rcfcruatis  cx  cruditiffirais  quibufquc  fcripto-  • 
ribus  magno  laborc,  ac  iudicio  collcdum  vti- 
Ikcr  prselo  committi  poffc  vidctur. 

lednnes  cUritu  Tuyi^renfis  S.  T.  in  AcAie^ 
^  mU  Letunienft  pro^ejfer  Re^ius. 

CENSVRA     PATRVM  ^SOCIE- 

TATIS   IsSVj  COLLBGH 
LEODilNSlS. 

Traftatum  bunc  dc  cafibus  rcfcruatis  iudico 
quoquc  vtilitcr  admodiim  adConfclTarioru, 
€c aliorum  ihllruftioncm  ifi  kiccm  cdi  polTc. 

FrAncifctu  Flerenttnus  Re^ter  CMe^if 
SecietAtulRSY  Leedy. 
Traftatus  hicdccafibus  rcfcruatis,  quiaconti- 
nct  dodrmam  Parochis,  fc  ConfciTarijs  prf- 
fcrti  m  Lcodicnfis  Dicbccfis  vtilcm  5  ac  ncccf- 
fariam »  aihiique  habct  contra  fidcm  ortho- 
doxara ,  ac  bonos  morcs ,  admodum  vtiliccr, 
HKO  ijidiciOi  yidctur  typis  committi  pollc. 

thiliffue  Arents  ReliiteftA  S^ck-^' 
Utk\%%y  Legi^. 
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